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LETTER  OF  TRANSMITTAL. 


Office  ov  Commissioners  of  Railroads,         ) 
BiSMAKCK,  N.  D.,  Dec.  1,  1898.      f 

To  Hon,  Joseph  M.  Devine, 

Governor  of  the  State  of  Xorth  Dakotu. 

Sir:  As  required  by  law,  we  bave  the  honor  to  Bubmit  to  you  the 
Dinth  annual  report  of  the  eomiaissioners  of  railroadB  of  North 
Dakota  for  the  year  ending  November  let,  1898,  together  with  the 
annual  reports  for  the  flscal  year  ending  June  30th,  1898,  of  the  fol- 
lowing six  railway  lines,  viz.:  Northern  Pacific  Railway  Company, 
(ipeat  North«Ti  Railway  Company,  St.  Paul,  Minneapolis  and  Man- 
itoba Railway  Company,  Minneapolis,  St.  Paul  and  Saidt  Ste. 
Marie  Railway  Company,  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company,  and  the  Chicago  &  Northwestern  Railway  Company, 
Re^>ectfully  submitted, 

OEO.   H.   KEYES, 
L.  L.  WALTON, 
J.  R  GIRSON, 

CoiiLinisaionera 
Attest:    J.  E.  PHELjiN, 

Secretary. 
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NINTH  ANNUAL  REPORT. 


The  past  year  lias  been  ooe  of  proeperity  for  tlie  people  of  North 
Dakota  and  a  year  of  profitable  results  for  the  railway  property 
in  the  state. 

With  the  exception  of  a  few  instances,  as  indicated  elsewhere  in 
this  report,  railway  equiiHnent  has  betm  ample  for  the  transporta- 
tion of  the  products  of  the  state  and  tlio  service  rendered  by  the 
railway  lines  has  been  satisfactory. 

FREIGHT  AND  PAt^SEXGKR  RATEH, 

As  iodieated  in  the  eighth  annual  report  for  1S97  action  was  com- 
menoed  by  the  cominiBsioners  of  railroads  to  enforce  a  stliedule  of 
i-easonable  maximum  rates  as  required  by  law.  The  record  of  this 
rate  case  in  the  eighth  annual  report  ended  with  the  filing  of  At- 
lomery'  General  Cowan's  answers  to  the  complaints  of  the  several 
railiWds  interested,  before  the  circuit  court  of  the  United  States 
for  the  district  of  North  Dakota  at  Fargo. 

Id  connection  with  the  railroad  laws,  the  eonimissiowrs  of  rail- 
roads respectfully  recommend  that  the  law  be  so  amended  as  to 
[wnuit  tlie  commissioners  of  railroads  to  employ  counsel  on  behalf 
of  the  interests  of  the  state  of  their  own  accoiil,  without  being  sub- 
ject to  the  will  of  tlie  attoniey  general.  This  rec<«nniendation  is  not 
meant  as  a  reflection  on  the  present  attorney  general  who  has  acted 
with  the  commissioners  in  the  i>ast  for  the  beet  interests  of  the 
state,  but  as  llie  law  now  (stands,  in  tl»e  event  of  the  policj-  of  the 
attorney  general  differing  fi-oni  that  of  the  commissioners  of  rail- 
roads, it  am  itwdiiy  be  seen  that  tlie  will  of  one  man  may  be  used 
unfavorably  against  the  greater  number. 

It  is  further  recommended  that  the  law  be  so  amended  as  to  spc- 
eifloially  prwide  and  appropriate  funds  for  expenses  of  litiga- 
tion wh€"n  necessary  under  proper  restinctions  and  aafe^uards. 

The  present  law,  section  3,  chapter  115  HessiMi  laws  of  18(17, 
should  be  amended  bo  as  to  require  reports  of  i-ailroad  (^mpanies 
to  be  filed  not  later  than  Sept.  30th  of  each  year,  instead  of  Jul.v 
.15th,  as  now  required,  for  the  reason  that  it  is  imposHiblc  for  the 
railroad  companiis  to  complete  their  i-epoi'ts  for  July  I5th. 
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'  In  tile  light  of  recent  decisioiis  of  the  federal  court,  in  the  event 
of  the  interests  of  the  state  requiring  a  Deduction  of  rates  on  pK>- 
ilucts  shipped  into  the  state  or  from  points  within  the  state  to 
iroints  out  of  the  state,  generally  known  as  interstate  rates,  the 
commissioners  of  railroads  should  be  empowered  and  required  by  law 
to  act  in  the  interests  of  the  state,  by  appeal  or  aotitm  through  tlie 
interstate  commerce  commission  of  WaBhington,  D.  C- 

With  the  recomm^idations  above  carried  out  the  conunissioners 
of  railroads  will  be  amply  provided  for  the  proper  execution  of  the 
couBtitutional  requirements  of  the  office. 

During  the  time  the  rate  case  has  been  pending  the  railroads  of 
the  state  recognized  the  justice  of  the  state's  reqairements  by  re- 
ducing grain  rates  front  points  in  this  state  lb  the  eastern  tenninals 
of  Duluth,  Supffl-ior,  St.  Paul  and  Minneapolis  to  the  extent  f>f  X5 
per  cent  to  20  per  cent,  thus  lessening  to  that  extent  the  burden 
intposed  on  the  prodaoers,  and  causing  a  much  better  feeling  be- 
tween shippetrs  and  transportation  interests  than  existed  two  j-ears 
ago.  Railway  companies  in  the  state  have  also  made  evety  eflMt 
to  accommodate  the  shipping  interests  of  the  stale  and  to  give,' as 
tar  as  possible,  value  received  for  tariffs  imposed. 

The  evidence  submitted  in  the  rate  case  is  too  voluminous  to  in- 
corporate in  tliis  refKH-t,  but  we  submit  herewith  the  briefs  of  coun- 
sel for  the  railroads  and  that  of  the  attorney  general,  together  with 
the  decision  of  Judge  Aniidon  in  the  case  wliieli  concluds  the  at- 
tempt at  lower  freight  and  passenger  rates  for  tlie  present  board. 

IN  THE 

CIRCUIT  COURT  OF  THK  UNITED  STATES, 

DISTRICT  OF  NORTH  DAKOTA, 


NORTHERN   rACIFIC  RAILWAY  (X>MPANY, 

Complainant, 

va. 

OEOR«R  H.  KEYES,  L.  L.  WALTON,  JOHN  R.  GIBSON,  J.  E. 
PHELAN,  ALANSAN  W.  EDWARr>S,  HORATIO  0.  PLUM- 
LEY,  GEORGE  B.  WINSHIP.  FEED  S.  GODDARI),  EDWIN 
A.  SMITH,  GRANT  S.  HAGAR,  PHILIP  H.  HHORTT,  E.  51. 
TUTTLE,  H.  A.  8TJCKLEY, 

Defendants. 

In  Smyth  v.  Ames,  IBfl  U.  S.  466,  the  supreme  court  settled  most 

of  the  questions  of  law  which  can  arise  in  this  case.    Therefore  we 
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shall  ctHifine  tbls  argumeitt  mostly  to  the  evidence  and  questions  of 
fact. 

GENERAL  STATEMENT  OF  THE  CASE. 

The  bill  is  filed  by  the  Northan  Pacific  Railway  company,  a  cor- 
poration of  Wiaoonsin,  against  the  defendants,  citizens  of  North 
Dakota,  to  restrain  certain  threatMied  acts  authorized  by  a  law  of 
the  state,  alleged  to  be  iu  violation  of  that  clause  of  tie  federal 
constitution  prohibiting  the  states  from  depriving  any  person  of  his 
property  without  due  process  of  law.  The  jurisdiction  of  the  court 
to  entertain  the  bill  is  settled  by  Smyth  v.  Ames. 

The  law  of  the  state  authorized  the  railway  oommission  to  make 
tai-iffs,  and  put  them  in  force  after  a  certain  publication.  The 
tariffs  being  ad<^ted  by  the  commissioners,  and  the  publicatica) 
having  commenced,  the  bill  seeks  to  enjoin  the  continuance  of  the 
publication.    A  temporal^  injunction  has  been  issued  as  prayed. 

It  is  not  necessary  to  state  in  detail  the  allegations  of  the  bill  It 
alleges  that  the  existing  tariffs  of  the  plaintiff  covering  local  busi- 
ness in  North  Dakota  are  reasonable  and  just;  that  the  proposed 
tarilTs  of  the  commission  make  large  reductions  (which  are  sholvn), 
and  that  they  are  unreasonable  and  unjust;  that  they  would  not 
yield  revenue  sufficient  to  pay  the  actual  cost  of  doing  the  local 


It  was  decided  in  Smith  vs.  Ames,  pp.  540-541,  that  a  state 
cannot  deprive  a  carrier  of  reasonable  comi>en8ation  for  local 
business,  although  the  reduction  might  not  seriously  affect  the 
whole  revenue  of  a  system  extending  through  several  states;  that 
a  carrier  cannot  be  compelled  by  law  to  transact  any  part  of  its 
business  without  reasonable  compeosation  for  that  business. 

Reasonable  compensation  must  include  two  things:  (1)  compeo 
sation  for  actual  outlay  in  the  carriage;  (2)  reasonable  return  on 
the  fair  value  of  the  carriei  's  plant. 

What  is  the  fair  value  of  the  plant  is,  in  every  case,  a  complex 
and  difficult  question.  "We  shall  have  something  to  say  on  that 
head  later,  but,  in  passing,  it  is  sufficient  to  say;  the  supreme 
court  has  indicated  that  no  hai-d  and  fast  rule  can  be  laid  down  as 
to  what  constitutes  "fair  value;"  each  case  must  turn  on  its  own 
'  facts.  The  question  will  not  arise  if  we  can  satisfy  the  court 
that  the  proposed  rates  are  insufficient  to  pay  actual  cost,  or  to 
pay  anything  above  actual  cost.  This  we  think  can  be  done,  and 
our  tirst  proposition  is  therefore, 
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THE  PROPOSED  RATES  WILI.  NOT  YIELD 
ANYTHING  ABOVE  THE  ACTUAL  COST 
OP  DOING  BUSINESS. 

Proper  underetandiDg  of  this  propoeition  involves  airaugemeiit 
and  examination  of  all  the  proofs  in  the  case  touching  tariffs,  traf- 
fic and  transportation.  This  evidence  it  is  our  purpose  now  to  refer 
to.  References  to  the  evidenee  contained  herein  are  to  the  two  toI- 
iimes  of  proofs  printed  in  ^^he  Northeni  Pacific  case,  which  oontain 
all  the  evidenee  in  that  cafie,  except  certain  lengthy  exhibits  inti-o- 
dui-ed  by  the  defendants,  which  we  did  not  deem  of  snffioient  ma- 
.teaialitj  to  print. 

I'LAISTIFFK  SYSTEM  OF  ROADS. 

Exhibit  1,  opposite  page  66,  volume  1,  is  a  map  of  plaintiff's  lim>d 
of  road.  The  system  comprises  appi-oximately  4,500  miles,  lying 
in  seven  states,  extending  from  Ashland  and  Superior,  Wis.,  Du- 
luth,  St.  Paul  and  Minneapolis,  Minn.,  (which  places  are  refwrtd 
lo  in  the  evidence  as  "eastern  terminals"),  through  a  part  of  the 
state  of  Wisconsin,  the  states  of  Minnesota,  North  Dakota,  Mon- 
tana, Idaho,  Washington,  and  into  the  state  of  Oregon,  to  western 
(enninals  at  Seattle,  Tacoma  and  Portland,  with  branches  in  Min- 
nesota, North  Dakota,  Montana,  Idaho  and  Washington,  and  in  the 
Itro^ince  of  Manitoba. 

PRESENT  T.VRTFPS  .WD  PROPOSED  REDUCTIONS. 

The  tariifs  upon  which  the  business  in,  out  of,  and  into  North 
Oakota  moves  ovit  plaintiff's  railway  (with  few  unimiKirlairt  ex- 
ceptions) are  the  followii^: 

1,  The  Distance  Tariff. — This,  as  its  name  implies,  is  a  tariff 
sheet  under  which  the  rate  is  controlled  by  distanoe.  TTiat  part  of 
this  tariff,  including  distances  up  to  540  miles,  ia  printed  (vol.  1,  pp. 
259-261).  It  applies  to  freight  traffic  between  all  local  stations  on 
main  line  and  branches  east  of  and  including  Beach,  Mont.,  exoej)! 
locally  in  Manitoba;  that  is,  it  applies  through  the  states  of  Wis- 
consin, Minnesota  and  North  Dakota.  Tliis  may  be  called  the 
fundamental  tariff,  applying  to  all  business  upon  which  there  is  uo 
special  or  lower  tariff,  and  upon  or  with  reference  to  which  spedal 
tariffs  are  made.  A  large  ppc^ortion  of  the  business  of  Wiscoaain, 
Minnesota  and  North  Dakota  is  done  under  this  tariff.  (Testimony  . 
<if  Hannafoi-d,  vol.  1.  p.  258,  and  following,  294-301;  testimony  of 
.  Oloiigh,  vol.  2,  pp.  14-16.  32,  396-398,  416-U8). 

In  plaintiff's  printed  exhibit  30  (vol.  1,  p.  239)  the  comnussionei-s' 
proposed  distance  rates  were  inserted  by  Mr.  Hannaford  in  red  ink 
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opposite  the  correspanding  rate  Id  tariff  of  the  company.  Ibia 
slKet  is  reproduced  in  the  printed  yolume  by  photograpliing,  the 
pompany'fl  rates  showini;  in  piinted,  the  commassionera'  ratea  in 
writttffl,  characters.  This  showing  is  carried  through  tlie  tarifE  for 
each  distance  frmn  five  milea  up  to  four  hundred,  the  latter  being 
the  lOfigCBt  distance  within  the  state  of  Korth  Dakota.  This  ex- 
iiibit  shon-s  that  the  commiwrioners'  rates  d»  not  reduce  the  com- 
pany's rates  for  a  few  of  the  Bhortest  distances, — five,  ten,  fifteen 
and  tw«ity  miles  for  example, — but  for  all  distance*  except  the 
few  shortest  and  on  all  business  the  reductlouB  are  large.  Take 
ninety  miles,  for  instance,  which  the  testimony  shows  to  be  about 
the  average  haul  of  local  business  in  Nrath  Dakota :  the  grain  rate 
is  reduced  from  11  cents  per  hundred  to  8  1-2;  the  salt,  cement  ani! 
stucco  rate  from  12  cents  per  hundred  to  10:  the  lumber  rate  from 
jO  1-2  cents  per  hundred  to  10;  the  rate  on  horses  and  mules  from 
$35  per  car  to  $23  per  car;  the  rate  on  cattle,  hogs  or  sheep  from 
$30  a  car  to  120.00  a  car;  first-class  merohandise  from  50  cents  per 
liundped  to  38;  second  class  from  43  cents  jwir  hundred  to  32;  thinl 
class  from  35  cents  per  hundred  to  25;  fourth  class  from  30  cents 
per  hundred  to  19;  fifth  class  from  25  cents  per  hundred  to  15; 
Class  A  from  20  cents  per  hundred  to  15;  Class  B  from  18  cents 
per  hundred  to  13;  Class  C  from  15  cents  per  hundred  to  11;  CIas« 
.D  from  12  cents  per  hundred  to  10;  Class  E  from  10  cents  per  hun- 
dred to  8. 
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2.  l%e  compauf  baa  a  special  tariff  on  live  stock  in  car  loads 
between  eastern  terminala  and  poiatB  in  Minnesota,  and  Korth  Da- 
kota. Thja  is  the  tariff  on  whiclL  the  live  stock  of  the  state  is 
shipped  out  to  market,  or  on  which  live  stock  is  shipped  into  the 
state  from  the  eastern  temunals.  It  applies  to  carload  shijMnents 
foe  l<Hig  distaooes.  Being  an  intereatate  tariff  (as  between  North 
Dakota  and  eaBtecn  terminals),  the  commissioners  had  no  power  to 
change  it  directly,  but  the  live  stock  tariff  adopted  by  the  couunis- 
sionei^  for  local  business  in  North  Dakota  is  con^dcfnbly  lower 
than  this  long  distance  interstate  tariff.  The  comparison  is  shown 
in  exhibit  31,  volume  1,  pp.  263  to  268.  This  exhibit,  reproduced 
in  the  printed  book  by  photography,  shows  the  company's  rate  to 
and  from  each  station  in  printed,  and  the  oommismouers'  rate  for 
the  same  distanoe  locally  in  North  Dakota  in  written,  characters. 
Tn  the  margin  Mr.  Hfnnaford  has  made  notatiMis  in  writing  show- 
ing how  mudi  the  commisaoners'  rate  is  below  that- of  the  com- 
pany. On  the  general  average  of  all  staticma  up  to  100  miles  the 
commissioners'  rate  is  10  1-4  per  cent  lower  than  that  of  the  o(»n- 
pany  on  horses  and  mules  and  i  8-10  per  cent  lower  on  cattle,  hogs ' 
and  sheep. 

3.  The  company's  tariif  on  grain,  flaxseed,  flour,  mill  stuffs,  mil- 
let seed  and  potatoes  in  carloads  between  points  in  North  Dakota 
and  eaatem  terminals  is  shown  in  ej(hibit  32,  volume  1,  pp.  271-276. 
This  also  is  an  interestate  tariff  which  the  oommissioners  have  no 
authority  to  affect  directly,  but  they  have  adopted  a  tariff  for  the 
movement  locally  in  North  Dakota  of  the  same  articles  materially 
lower  than  the  said  interstate  tariff.  The  differences  between  lie 
two  are  shown  for  distaoces  up  to  400  milies  in  the  exhibit.  Mr. 
Hannaford  has  placed  on  tbe  printed  tariff  of  the  company  oppo^te 
each  station  the  oommissioners'  rate  for  similar  distauoes  locally 
in  North  Dakota.  In  tbe  printed  exhibit  the  company's  rates  show 
in  printed,  and  the  commisaoners'  proposed  rates  in  written,  char- 
acters. There  is  ctm^derable  reduction  proposed  for  substantially 
every  distanoe  on  the  sheet 

4.  The  two  tariffs  last  referred  to,  as  well  as  the  one  now  to  be 
mentioned,  are  frequently  called  "terminal  tariffs,"  which  means 
that  they  are  special  tariffs  lower  than  the  distance  tariff  put  in 
force  to  and  from  twminals  where  there  is  a  large  business,  upon 
the  principle  that  a  carrier  can  afford  to  do  business  in  car  loada 
and  train  loads  at  a  smaller  rate  than  a  sparse  business  moving  in 
leas  than  carloads  and  small  packages.  (Hannaford,  vol.  1,  p.  290; 
Clough,  vol.  2,  p.  18). 

The  so-called  terminal  tariff  on  merchaiidJae  from  eaatan  tenn^ 
inals  to  all  stations  in  Wisconsin.  Minnesota  and  North  Dakota  ex- 
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i^tB  upon  this  prindple.  It  is  printed  as  exhibit  S3  in  volume  1, 
])ages  278-285.  The  commissioners  propose  to  make  a  local  tariff 
on  merchandise  in  North  Bakota,  taking  the  place  of  the  company's 
distance  tariff,  which  is  materially  lower  than  the  existing  tariff 
on  merchandise  out  of  &L  Paul,  Minneapolis,  Dulutli  and  Superior 
to  all  points  in  Miuuesota  and  N'orth  Dakota.  In  exhibit  33  the 
^■ompany's  rate  to  eacfli  station  up  to  427  miles  is  given,  and  alsothe 
commismoniers'  rate  for  the  same  distance,  the  company's  rate  ap- 
j>earing  in  printed,  and  the  oommisEtion^^'  rate  in  written,  charac- 
ters. The  reductions  may  be  ^own  by  taking  a  few  examples.  For 
108  mjles  the  reductions  are  as  under: 
On  merchandise — In  cents  per  100  lbs. — 

Company's'  CommissiMiera' 
TarifT,  Tariff. 

First  class   4^  40 

Second  class   39  33 

Third  class 30  27 

Fourth  class   23  20 

Special  carload  classes — In  cents  per  100  lbs. — 

Company's    OommissJoners' 
Tariff.  Tariff. 

Fifth  class  IS  Iti 

Class  A - 18  16 

Class  B 10  14 

Class  C  14  12 

Class  r> 12  10 

Class  E 9  8 

For  142  miles  the  reductions  are  as  under : 
On  merchandise — In  cents  per  100  lbs. — 

Company's    Commienoners' 
Tariff.  Tariff. 

First  class  54  47 

Second  class 46  39 

Third  class 35  31J 

Fourth  class  2T  23} 

j^pecial  carfoad  classes — In  cents  per  100  lbs. — 

Company's    Commisdoners* 
Tariff.  Tariff. 

Fifth  class 22  18J 

Class  A 22    -  18^ 

Class  B 19  16^ 

Class  C 16  14 

Class  It    14  12 

Class  E   11  9J 
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For  204  miles  the  itductioiis 
On  merchandise' — In  tents  per 

First  class  

Second  class  

areas  under: 
100  lbs.- 

Company's 
Tariff. 

69 

59 

Commissioners' 
Tariff. 
59 
49 
39J 
29i 

ComniiHaioiierB' 
Tnriff. 
23} 
23} 
20} 
17} 
15 

Fourth  clasH   

Bpecial  carload  classes — In 

Fiftli  flasB  

35 

cents  per  100  lbs.— 
Companv's 
Tariff. 

28 

,      .                     2fi 

Class  C 

21 

Class  I)  

17 

For  320  miles  the  roducti 
On  merchandise — In  cents  ] 

First  class 

ions  are  as  under: 
[)er  100  lbs.— 

Compjnn's 
Tariff. 

Commissioners' 

Tariff. 

7«i 

59 

38} 

Commissioners' 

Tariff. 

30^ 

:iOi 

26} 

Special  carload  elasees — In 

wr 

Its  per  100  lbs.— 
Cwnpany's 
Tariff. 

Class  A    

Class  B    

3« 

32 

Class  D    

Cla«  E    

Fow344  miles  the  reduci 
On  merchandise — In  cents 

22 

18 

Ions  are  as  under: 
per  100  lbs.— 

Company's 
Tariff. 

19} 
15} 

Tariff. 
79} 

^* 

Second  class  

SI 

48 

40 
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Special  cai'Ioad  classes— In  cents  per  100  lbs. — 

Gompauj'B    Commimion'ers' 
Tariff.  'Pariff. 

Piftix  class  38  SIJ 

Class  A   38  .     3l| 

Class  B 33  27| 

Class  C 29  23| 

Class  D 24  20 

Claea  E 19  16 

Tables  stowing  the  reductions  proposed,  as  applied  to  the  tariffs 
of  the  Great  Korthern  railway,  are  given  by  Mr.  Clough.  (A'ol.  2, 
pp.  33,  24,  33-35,  37,  38). 

On  tlie  same  principle  of  the  tenninal  tariffs  out  of  St.  Paul  and 
Minneapolis,  the  plaintiff  has  special  merchandise  tariffs  out  of 
Fargo  and  Grand  Forks  to  points  in  Minnesota  and  North  Dakota 
named  therein.  These  tariffs  are  made  in  consideratiiHi  of  the  vol- 
ume of  business  shipped  by  the  merchandise  jobbers  in  these  two 
cities.  They  are  practically  the  same  as  the  terminal  tariff  from 
St.  Paul  and  Minneapolis.  (Hannoford,  vol.  1,  p.  277.)  The  commis- 
sioners' rates  make  reductitms  in  thjese  tariffs  similar  to  those 
pointed  out  with  respect  to  the  terminal  tariff  from  eastern  terni- 
ina}s. 

Mr.  Hannaford  introdnoed  a  table  (exhibit  35),  which  he  pre- 
pared, and  which  shows  the  general  average  of  reductions  proposed 
by  the  cmnmissiouers  in  percentages.  He  took  each  class  or  com- 
modity at  each  distance  named  in  the  tariffs  up  to  400  miles.  The 
reductions  for  different  distances  varying,  he  averaged  the  reduc- 
tions for  all  distances  given  in  the  tariffs.  This  table  is  exhibit  35, 
vol.  1,  p.  292.  It  shows  the  following  average  reductions  for  all 
distances  up  to  400  miles: 
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Up  to  tliie  point,  in  speaking  of  reducticms,  we  have  referred,  and 
the  witncBses  have  referred,  to  a  rdaction  in  the  tariff  rate.  It  will 
be  observed  that  this  is  not  STiionomous  with  reduction  in  revenue. 
For  example,  take  a  reduction  in  two  classes  of  freight.  One  class 
is  redaced  ten  per  cent;  the  other  class  reduced  fifty  per  cent.  This 
does  not  mean  necessarily  a  reduction  of  thirty  per  cent  in  revenue, 
for  we  do  not  know  that  an  equal  amount  of  tonnage  is  carried 
under  each  das^  or  an  equal  amount  of  revenue,  derived  from  each 
clam.  In  the  case  supposed,  if  the  bulk  of  the  business  wa^  under 
class  2,  which  was  reduced  fifty  per  cent,  we  would  have  approxi- 
mately a  reduction  of  fifty  per  cent  in  gross  re^euoe;  but  if  the  bulk 
of  the  busineffl  consisted  of  that  class  which  was  reduced  only  ten 
per  cent,  we  would  have  substantially  a  reduction  of  ten  per  CMit  in 
gross  revenue. 

Therefo«j  it  is  material  to  inquire  what  the  local  traffic  in  Nm-th 
Dakota  consists  of  and  under  which  of  the  foregoing  classes  it 
falls.  The  witnesses  testified,  and  it  is  not  disputed,  that  very  little 
grain,  very  little  salt,  oem«it  or  stucco,  very  little  lumber,  lath  or 
shingles,  very  few  horses,  mules,  cattle,  h(^s  or  sheep  are  moved 
locally  in  North  Dakota.  SnbstantiaJly  all  the  grain  of  the  state 
moves  to  eastern  teirminala,  and  this  is  also  true  of  the  harses,  cat- 
tle, hogs  and  sheep.  Lumber  and  timbw  are  not  produced  in  the 
state,  and  the  movement  of  these  articles  is  almost  wjtirely  inter- 
state. Very  little  first  or  second  class  merchandise  coming  under 
special  classes  A,  B,  C,  T)  and  E  moves  locally  in  Ncwth  Dakota. 
The  business  coudsts  mostly  of  merchandise  moved  in  the  third 
fourth  and  fifth  classes  (Hannaford,  vol.  1,  pp.  293,  294;  Kendrick, 
vol,  1,  pp.  485,  567,  5G8,}  The  same  statement  is  made  by  Mr 
('lough  in  various  places  and  connections  in  his  testimony. 

Turaing  to  the  table  (exhibit  35),  it  is  found  that  third,  fourth 
and  fifth  class  freight  suffer  notably  large  reductions  at  the  hands 
of  the  commissioners.  Third  class  freight  is  reduced  on  an  average 
21  per  cent,  fourth  class  freight  30  3-10  per  cent,  and  fifth  class 
frei^t  33  8-10  per  cent. 

It  is  capable  o€  demoustratiou  to  a  penny  how  much  loss  the  pro- 
posed reductions  would  have  inflicted  during  any  specified  time  in 
the  past.  This  is  capable  of  being  arrived  at  by  takii^  every  way- 
bill of  the  carrier,  analyzing  and  tabulating  the  kind  of  freight 
imder  it,  and  the  points  laetween  wliich  moved,  taking  the  revenue 
which  the  txmipany  actually  derived  from  each  shipment,  and  com- 
puting the  revenue  which  it  would  have  derived  had  the  propoeed 
rates  been  in  force.  But  this  is  a  very  tedious  process,  inv(iving 
great  labor  and  expense,  the  emjrfoymnt  of  numerous  accountants 
for  long  length  of  time.    When  such  result  is  obtained,  it  would 
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^ow  the  effect  of  such  reductions  in  the  special  pmod  of  time  oon- 
aidered,  bnt  would  not  prove  with  ca-tainty  that  the  effect  would 
be  exactly  identical  during  a  corpesponding  time  in  the  future,  be- 
cause the  proportion  of  tonnage  under  each  class  varies  somewhat 
year  by  year  or  month  by  month. 

To  show  the  effect  on  actual  revenue  of  the  proposed  reductions, 
and  to  test  and  verify  the  correctm^s  of  eomputati(me  based  simply 
on  the  face  of  the  tariffs,  Mr.  Gray,  the  comptroller  of  the  Northern 
Pacific  company,  had  the  whole  business  of  the  company  for  two 
months  (April  and  October,  1896,)  analyzed.  This,  as  the  comt  can 
readily  see,  was  an  enormous  labor  and  a  great  expense,  coivering 
examination  of  every  way  bill  of  the  company  during  those  months. 
We  would  have  been  very  glad  to  have  done  the  same  with  the 
company's  business  for  four  years,  but  this  would  hare  taken  an 
amount  of  time  which  the  couri:  could  not  permit  the  plaintiff  to 
consume  and  an  amount  of  expense  wholly  unreasonable.  Fm- 
the  court  will  at  once  see  that  it  takes  about  the  same  number  of 
men  the  same  time  to  go  back  over  a  nnonth's  business  in  this  way 
which  it  required  to  do  the  current  accounting  of  the  same  month. 
To  go  over  the  business  in  this  way  for  fonr  years  would  mean  sub- 
jitantially  the  consumption  of  four  years'  time  by  the  wliole  ac- 
counting force  of  the  company.  So  the  months  of  April  and  Oc^ 
fober  were  taken  as  a  test  The  witnesBes  say  that  they  are  fair 
months  for  that  purpose,  October  being  a  large  wheat  month,  ,\pril 
Ji  mouth  of  sroaller  andd  different  buMness.  (Gray,  vol.  1,  pp.  198- 
200  and  103-1091. 

The  reduction  of  gross  income  which  would  have  been  accom- 
plished by  the  commisffloners'  tariffs  upon  the  actuai  business  of 
said  two  montlis  was  22  3100  per  cent  on  fi"eight  and  15  94-100  per 
f-ent  on  passenger  revenue.  (See  tables  and  testimony  of  Gray,  vol. 
1.  pp.  98-109.)  It  should  be  stated  in  this  connection  that  the  pro- 
posed passenger  tariff  of  the  commissioners  is  three  cents  per  mile, 
and  the  tariff  of  the  company  locally  for  one-way  tickets  is  four 
cents  per  mile.  Tables  produced  by  Mr.  Gray  (vol.  1,  pp.  99,  100, 
104, 105, 108)  apply  the  said  percentages  of  rcNluiction  to  the  actual 
locai  bnsdness  of  the  company  for  fonir  fiscal  years,  1894, 1S95,  lS9l> 
<ind  1897.  For  the  four  years  named  the  average  gross  local 
passenger  revenue  in  North  Dakota  waa  fl81,763,  and  the  av- 
erage yearly  decrease  would  be  |28,972.  For  the  same  years  the 
average  gross  local  freight  revenue  in  North  Dakota  was  $113,494, 
and  the  average  yearly  decrease  would  have  been  f24,997.  The 
actual  loss  to  the  company  on  both  classes  of  business  for  the  four 
years  would  have  been  |215,876.  The  same  tables  show  what  the 
loss  to  the  company  would  have  been  applying  the  same  percentages 
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irf  rductiora  to  its  purely  li>cal  busiuees  in  other  states;  namelj-,  for 
the  four  years  a  lose  in  passenger  reTcnuc  of  f  802,728,  and  a  loes  in 
freight  revenne  of  f3,058,675. 

The  Great  Northern  Railway  c<Miipany  took  its  actual  busiuesfi 
for  Januarj',  February,  April,  July,  October  and  November  of  tlie 
year  1890,  and  made  the  same  liind  of  a  computation.  (Clongh,  vol. 
2.  pp.  373-378.)  On  the  traffic  of  the  Great  Northern  road  the  per- 
eentage  of  loss  to  result  from  the  commissionei's'  schedules  ie  differ- 
ent from  that  of  the  Northern  Pacific,  as  might  he  expected,  because 
llie  traffic  of  the  Great  Northern  company  consists  of  a  lai^er  pro- 
portion of  low  class  freight,  the  traffic  of  the  Nortlieni  Paeiflc  com- 
pany otmtaining  a  lai^er  i^oportion  of  merchandise.  The  court 
should  bear  in  mind,  as  stated  by  Mr.  Clough  in  his  evidence,  that  a 
reduction  of  ten  per  cent  in  gross  revenue  is  a  loes  to  that  amount 
in  net  revenue.  It  may  be  a  loes  of  the  entire  net  revenue,  and  in 
any  event  there  is  a  much  higher  percentage  of  loes  upon  net  reve- 
nue than  gross.  For  example,  suppose  the  gross  revenue  to  be  one 
dollar,  and  exp^isea  of  operation  and  taxes  seventy  cents.  A  cut 
of  10  per  cent  on  gross  revenue  would  be  a  cut  of  33 1-3  per  cent 
on  net  revenue,  and  a  cut  of  30  i)er  cent  on  gross  revenue  would 
wipe  out  the  entire  net  r 
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This  table  sUowa  that  the  average  rate  per  passenger  per  mile 
in  NtM-tli  Dakota  is  slightly  above  the  average  rate  received 
in  Miunesota,  below  the  average  rate  received  in  Mon- 
tana and  Idaho,  and  a  little  below  the  average  rate  rectdved  in 
Wshington  and  Oregon.  The  rate  received  in  North  Dakota  for 
the  four  vears  was  3.28  cent«,  and  the  rate  received  in  all  states  f«r 
puwly  local  business  was  3^4  cents,  while  the  average  rate  re- 
wived  in  all  states  for  interstate  passengers  was  2.34  cents. 
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These  reductions  are  obtained  by  taking  the  actual  buaLoeae  of 
the  company  and  applying  the  commisBioners'  rates,  no  revenue  be- 
'ng  reduced  except  such  as  waB  at  the  rate  of  over  three  cents  a 
mile. 
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This  tabe  bIiowb  that  the  local  passenger  business  in  MiiuMSOtii 
is  nearly  three  tinies  as  great  per  mile  as  that  of  North  Dakota, 
This  preat'nta  a  state  of  facts  where  the  reasoning  of  Judge  Itrewei' 
at  the  circuit  in  the  Ames  case  (approved  in  the  supreme  court)  is 
peculiarly  applicable-  Cbnsidering  the  relation  of  i-evenue  in  one 
state  to  revenue  in  other  states,  and  tlie  fairness  and  equality'  of 
the  charge  in  North  Dakota  with  reference  to  the  other  passenger 
diargee,  if  tlie  railroad  commission  of  North  Dakota  can  compel 
a  reduction  of  16  per  cent  in  local  passenger  revenue  in  the  state, 
it  must  be  because  the  facts  justify  a  general  reduction  of  all 
plaintiff's  passenger  revenues  to  about  the  same  extent,  a  reduc- 
tion of  about  f575,000  per  yeaf.  Other  testimony  on  passenger 
business  will  be  found  in  the  evidence  of  Mr.  Kendriek  (vol.  1.  pji. 
336-338,  530-531,  534-535). 


VOLUME  OF  LOCAL  BTTSINESK  IN  NORTH  DAKOTA  .S.F^ 
FECTED  BY  THE  REDUCTION. 


It  has  already  been  stated  to  the  coort  that  the  local  passenger 
business  of  the  Noi-thern  Paciflo  company  in  North  Dakota  amount- 
ed during  the  four  years  referred  to  to  $181,000  per  annum,  and  the 
local  fpedght  business  to  $113,000  per  annum.  These  ilgures  of 
themselves  prove  that  no  reduction  which  the  North  Dakota  com- 
missioners could  make  would  in  and  of  itself  seriously  cripple  the 
Northern  Pacific  Railway  company,  or  seriously  lessen  its  revenue 
from  ail  business;  but  that  is  not  a  material  point  in  the  >'aiw,  as 
was  dedd,ed  by  the  Hupreme  court  in  Smyth  v.  Ames.  While  on 
the  other  hand  these  figures  demonstrate  beyond  question  the 
sparseness  and  thinness  of  the  local  businese  in  North  Dakota,  and 
suggest  to  the  mind  at  once  the  necessarily  high  expense  involved 
in  handling  such  a  business— a  business  which  tliese  figures  alone 
■lemonfitrate  is  a  peddling  parcel  biiHinesH,  done  in  small  lots,  in 
packages,  on  short  hauls,  seldom  in  full  car  loads,  neoessitatiig 
liigh  expenses  in  billing  and  handling,  movement  in  partly  loaded 
cars,  on  short  liauls  with  largely  increased  train,  station  and  i«>r- 
luinal  expense.  These  figures  also  ^ow,  without  the  aid  of  otbT 
testimony,  that  the  business  does  not  cover  live  stock,  grain,  Inm- 
Iter  or  wee,  or  in  any  considerable  quantity,  any  of  tliose  products 
which  move  in  large  volume  in  full  car  loads  and  full  train  loads. 
:ind  which  therefore  enable  tie  carrier  to  handle  them  at  a  mini- 
mum of  expense:  The  influence  of  these  facts  on  net  earnings  will 
be  more  specifically  referred  to  later. 
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XECESSARY  KESULT  OF  THE  PROPOSED  PEDUCTIONS  ON 

BUSINESS  OTHER  THAN  THAT  LOCAL  TO 

NORTH  DAKOTA. 

It  haa  already  been  stated  that  the  distance  tariff  of  the  plaintiff 
is  the  same  in  Wiscousin,  Minueeota  and  North  Dakota,  applying 
to  local  business  in  thoee  states  as  well  as  interstate  business  mov- 
ing between  the  states,  except  as  far  as  the  businees  is  covered  by 
IJie  terminal  tariffs  which  have  bwu  stated.  It  appears  that  a  cou- 
»iderable  and  substantial  part  of  siu-li  bucouess  is  done  cm  the  dis- 
tauce  tariffs;  that  the  business  in  Wisconsin  and  fttinuesota  (par- 
ticularly in  Minnesota)  is  much  larger  in  volume,  as  tho^e  states 
are  more  populous  ttum  North  Dakota.  It  has  also  been  made  to 
appear  that  the  proposid  reductions  on  local  business  in  North  Da- 
kota carrj-  the  rates  below  any  of  the  termiual  interatate  tariffs  in 
force  through  the  same  territory;  that  the  proposed  merchandise 
rates  are  on  local  business  in  North  Dakota  behnv  the  terminal 
rates  from  St.  Paul,  Minneapolis  and  Dnluth  under  which  car  loads 
and  train  loads  of  merchandise  are  moved  for  long  distances;  that 
the  proposed  live  stock  rates  for  movement  of  live  stock  locally  in 
North  Dakota  are  below  the  rates  for  long  distances  into  St.  Paul 
and  Minneapolis  under  which  cattle  are  moved  in  solid  train  loads; 
ihflt  tJie  proposed  rates  on  grain  for  movement  locally  in  North  Da- 
kota are  lower  than  the  ral'es  which  apply  to  move  the  50,000,001) 
bushels  of  North  Dakota  wheat  shipped  to  (.'astern  terminals  in  Tull 
<ar  loads  and  mostly  in  full  train  loads. 

It  ought  to  be  a  self-evident  proposition  that  none  of  these  tariffs 
in  Wisconsin  or  Minnesota  locally,  op  applying  to  interstate  busi- 
ness in  those  states,  can  lie  maintained  if  tbe  proposed  reductions 
sire  to  become  effective.  The  carrier  could  well  justify  higher  local 
rates  in  North  Dakota  than  it  maintained  in  Minnesota,  on  the 
ground  of  volume  of  traffic,  but  it  could  never  justify  higher  lo?.il 
rates  in  Minnesota  than  in  North  Dakota,  and  what  is  more  im- 
portant, it  could  never  justify  higher  interstate  rates  upon  the  gr.iin 
of  Minnesota,  North  Dakota  and  South  Dakota,  on  cattle,  bor.'ies, 
bogs  and  sheep  of  those  states,  on  the  lumber,  lath  and  shingles  of 
Minnesota  and  '^'isconsin,  upon  the  merchandise  shipped  westwjird 
from  eastern  terminals,  than  it  eollecls  and  rec-eivcs  on  the  ped- 
dling, small  parcel,  short  haul  business  local  to  North  Dakota  in  the 
same  articles.  And  so  the  witnesses  testified.  (Hannaford,  vol,  1, 
pp.  300-301;  Clough,  vol.  2,  pp.  15-16). 

Tjocal  rates  west  of  North  Dakota  are  higher  than  in  that  state. 
iHannaford,  vol,  1,  pp,  399-300). 

A  table  was  introduwd  by  Mr,  H;uinaford  (exhibit  36,  \o\.  1,  pp. 
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206-298),  BhoniDg  the  actual  cattle  rates  in  the  states  of  Iowa, 
Nebraska,  ICausas,  Wyoming,  Kortb  Dakota,  and  the  proposed  rates 
of  the  commiesionerB.  This  table  also  shows  the  population  of  said 
states  according  to  the  last  census.  Iowa  had  a  population  in 
round  figures  of  2,000,000,  Nebraska  of  1,000,000,  Kansas  of  1,500.- 
000,  Wyoming  of  60,000,  and  North  Dakota  of  182,000.  The  pres- 
ent rates  of  the  Northern  Pacific  are  substantially  on  a  parity  with 
those  in  Wyoming,  Kansas  and  Nebraska.  The  commissioners' 
rates  correspond  for  every  distance  with  the  rates  in  Iowa,  except 
for  the  shorter  distance,  and  for  these  the  commissioncrti'  rates  are 
lower.  It  is  evident  that  the  commissioners'  rates  are  copied  with 
slight  variations  from  the  Iowa  rates.  The  commissioners'  proposi- 
tion, therefore,  is,  to  be  put  on  an  equality  with  the  state  if  Iowa, 
which  has  over  ten  times  the  population  of  North  >ak>t.i,  ^  hj(h 
has  lower  cattle  rates  than  Minnesota,  Nebraska,  Kansas  i  r  Wy- 
oming, and  which,  according  to  the  last  census,  bad  i,306,0U0  tattle 
as  against  282,000  in  North  Dakota. 

The  commissioners  ask  to  be  put  on  a  lower  rate  as  to  all  kinds 
of  freight  tariffs  than  the  state  of  Minnesota;  a  state  which  accord- 
ing to  the  last  census  had  1,302,000  population  as  .giiii*t  Neitb 
Dakota's  182,000.  They  ask  for  the  same  passenger  "-ariff  .  s  ihat 
charged  in  Minnesota. 

DENSITY  OP  TRAFFIC. 

As  bearing  on  the  resisonableness  of  the  commissioners'  reduc- 
tion, the  pvidence  shows  several  significant  facts  in  regard  to  tbie 
density  of  trafQc  in  North  Dakota  as  compared  with  other  iitates 
where  tbe  same  tariff  or  a  higher  one  is  changed;  and  the  density  of 
traffic,  as  will  hereafter  be  shown,  has  a  most  important  bearing  on 
tbe  cost  of  handling  and  moving  it.  Mr,  Gray  produces  a  state- 
ment, made  from  the  books  of  the  Northern  Pacific  ompany,  show- 
ing local  freight  tonnage  Ih  ]kf  iunesota,  North  Dakota  and  Montana 
for  each  of  the  fiscal  years  1804,  1895,  189ti  and  18!t7.  (Exhibit  4, 
\o\.  1,  p.  88.)  In  Jlinmsota,  for  the  four  years,  there  were  aggre- 
gate tons  mov(d  one  miiel2.'{,G3fi.873,  in  North  Dakota  20,403,106, 
,  in  Montana  2;J5,007,041.  North  Dakota  local  tonnage  i.'as  there- 
fore about  one-sixth  of  Ihat  in  Minnesota  and  about  me-twelftb  cf 
that  in  Montana. 

Exhibit  4,  produced  by  the  same  witness  (vol- 1,  p.  91),  shows  the 
average  number  of  tons  of  l>aying  freight  handled"  for  train  during 
the  fiscal  years  1S90-97  in  Wisconsin,  Miunesot.i,  N'oHh  D-ikota, 
Montana.  Idaho  and  Washington.    The  table  's  is  follows: 
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This  table  indudos  all  business,  local  or  intei-state.  because  it 
is  not  feasible  to  separate,  most  trains  carrying  botb  kinds  of  busi- 
ness. This  table  sdiows  thflt  the  average  train  load  in  North  Da- 
kota is  wmsiderably  smaller  tlian  in  Minnesota,  Moiitann  or  Wash- 
ington. 

The  smallnt=ss  of  the  Xorth  Bakola  local  business  is  strikingly  il- 
lustrated in  another  way.  For  six  months  (Jnly  to  Iieeember,  ISf  0.) 
tlie  total  tomnage  of  local  business  in  Norlli  Dakota  was  only  4  2-1 0 
I)er  cent  of  the  total  tonnage  moved  in  that  state.  Tonnage  irigi- 
nating  in  or  delivered  in  the  state  was  63  !)10  per  cent,  and  tonnage 
passing  entirely  through  the  state  was  3t  'JIO  per  cent. 

Other  tables  (exhibits  13  and  14,  vol.  1,  pp.  145,  146,)  were  pro- 
dujced  by  Mr.  Gray  of  tonnage,  freight,  car  mileage  and  train  mile- 
age twC  the  branchies  in  North  Dakota  for  tlie  fiscal  year  ending 
June  30, 1895.  These  branches  illustrate  best  the  conditions  uudc-r 
which  local  business  is  donei,  for  they  carry  none  of  the  tonnajie 
moving  -entireily  tlipough  the  state,  with  thiis  exception,  that  the  1>, 
&  M.  branch  (so-called)  is  the  through  line  to  Jfanitolw.  The  tabli-s 
areas  follows: 
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So*e  the  small  average  ti-ain  load  on  these  branolie^  (except  tlie 
line  to  Manitoba)  as  compared  with  the  average  train  load  of  all 
lines  {main  and  branch)  in  Minneimta  or  Montana. 

Mt.  Kendrick  testified  to  a  table  {exhibit  37,  vol.  1,  p.  323)  show- 
ing the  average  gt-o«s  and  net  tons  per  train  mile  in  each  state. 
This  table  shows  that  the  division  of  road  called  "Dakota  and  Mis- 
souri," which  includes  the  line  from  Fai^o  to  Qlendive  and  all  the 
North  Dakota  branches,  had  seventeen  per  cent  less  tons  per  train 
mile  than  the  average  for  the  entire  road. 

Mr.  Kendrick  also  testified  to  the  following  statement,  showing 
ton  miles  in  North  Dakota  toe  October,  November  and  December, 
1S97,  of  the  difflerent  kindii  of  interstate  freight  in  North  Dakota 
and  of  local  fra'ght,  which  table  well  shows  the  scarcity  and  smell- 
ness  of  local  traflflc.  The  table  is  as  follows  (exhibit  45,  vol.  1,  p. 
508): 
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See  also  tables,  vol.  1,  p.  530. 

Mr.  Kendrick  also  testified  to  a  statem^it  (exhibit  55,  vol.  1,  p. 
Ti^S)  of  local  pasaengiTB  carried  one  mile  in  the  states  of  Minnesota 
and  North  Dakota  during  the  fiscal  years  1894, 1895, 1896  and  1897. 
This  statement  shows  that  for  the  four  years  there  were  nearly  three 
times  as  many  paseengers  per  mile  carried  locally  in  Minnesota  as 
there  were  in  North  Dakota. 

Mr.  Kendrick  also  produced  another  statement  (exhibit  56,  vol. 
1,  p.  537)  which  compares  the  density  of  traffic  on  branchies  with  the 
denMty  of  traffic  on  the  main  line,  the  increaaed  traffic  on  the  main 
line  being  due  almost  entirely  to  through  business.  Tins  statement 
is  as  follows: 


Mfnneaotiidiyis 
Man«<'t>a  dlviHi< 
Dakota..,...-... 
Moniaaadlvimp 
Rocky  Monnuli 
Idaho  dlvinlon.. 
Faclflcdiviiilon. 
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Mr.  Clongh's  teetituony  (vol.  2,  p.  25)  shows  that  the  local  buxuiess 
in  North  Dakota  on  the  Great  N(»-them  road  for  the  years  1804, 
1895, 1896  and  1897  was  Ices  than  two  per  aent  of  the  Mitire  tonna^ 
moved  in  that  state,  and  that  the  local  busineea  of  Jlinnesota  is 
probably  twenty  times  greater  than  that  of  !Nortli  Dakota.  On 
pages  379  to  388  of  Yolume  2  will  be  found  sevui-al  tables  prepared 
by  Mr.  Clongh,  Bbowing  and  illaatrating  the  smallBese  of  the  North 
Dakota  local  business.  The  statement  on  page  379  shows  that  in 
1S94  the  local  bnainess  of  Minnesota  was  forty-four  timee  as  great 
89  that  of  North  Dakota,  in  189E  it  was  about  sixty  times  as  great, 
in  1896  about  seventy  times  as  gri  at,  and  in  1897  about  forly  times 
as  great.  The  statement  cm  page  380  concJ^Tiing  passenger  busi- 
ness shows  that  in  the  year  1894  the  local  pessei^er  business  in 
Minnesota  was  about  four  times  as  great  as  that  of  North  Dakota, 
and  substantially  th|e  same  condition  is  shown  to  have  existed  in 
1895,  1896  and  1897.  On  page  381  Mr.  Clough  gives  a  statement 
coveiring  the  same  four  yearsj'which  shows  among  other  tilings,  the 
average  ears  per  train  on  the  branches  in  North  Dakota.  Tliis  aver- 
a(re  varies  on  different  branches  from  six  up  to  sixteen  cars  in  the 
different  years.  On  page  388  Mr  Clough  gives  a  similar  stHtemeut, 
showing  the  average  number  of  freight  cars  hauled  on  ea^h  train 
on  all  lines  of  the  system  for  th£  same  years.  ThiH  average  is  from 
twenty-five  to  twenty-sevMi,  On  page  384  is  a  table  showing  tlie 
averagie  cars  per  train  on  the  main  line  in  North  Dakota  for  the 
same  years.  This  average  varies  from  twenty-six  to;  thirty.  The 
showing  made  by  the  tables  last  reCerred  to  is,  in  short,  not  only 
that  the  local  business  in  Kortli  Dakota  is  of  very  small  volume,  but 
that  it  is  moved  to  a  large  extent  in  very  snuU)  trains,  and  that  full 
Train  loads  cannot  be  secured.  (See,  al»o,  on  the  subject  of  density 
of  local  trafSc.  Mr.  Gray's  evidence,  vol.  1,  pp.  113-114, 145-146;  Mr. 
Kendrick's  evidence,  vol.  1,  pp.  507-508,  529-530;  Mr.  Clough "s  evi 
dence,  vol.  2,  pp.  23,  379-388). 

The  attorn^  general  requested  Mr-  G-ray  to  prepare  statements 
of  the  gross  amings,  operating  expenses,  taxes,  etc.,  of  the  entire 
line  for  eight  fisail  years  ("nding  June  30,  1897,  and  the  same  state- 
ment oovering  the  same  years  for  the  line  in  North  Dakota.  Tlw» 
statements  are  opposite  p.  26,  vol.  2,  and  they  show  that  tlie  net 
earnings  per  mile  of  the  plaintiff's  arj-stem  of  roads  were  in  eacli 
vear  ooneiderably  higher  than  the  net  earnings  per  mile  of  the  lines 
in  North  Dakota. 

AVERAGE  HAUL  OP  T.OCAL  BUSINESS. 
It  is  self-evident,  and  was  testified  to  by  several  witnesses,  that 
the  length  of  haul  has  an  important  influence  on  the  cost  of  trans- 
portation, and  conaeriuently  upon  the  rate.     It  Is  a  principle  »p- 
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Iii'ovfd  and  enfuixtd  from  the  beguimng  bytlie  interxtate  comnierce 
f-nmnHHsion,  tliaf  thf  rate  per  mile  should  dec-i-eaBe  with  the  length 
nf  the  haul.  I  tjike  it  tliwe  are  two  inain  I'eaBons  for  this.  First, 
that  what  may  be  aillecl  terminal  exppllRt^— the  cost  of  loading,  un- 
loading, billing,  liandliug  and  making  up  into  trains — is  tlie  same, 
i-egardleSB  of  the  Ien{;th  of  tin  Imul ;  the  same  on  a  car  moving  five 
miles  tliat  it  is  on  a  tar  moviTig  uue  t'lionsand  miles.  Second,  what 
the  traffic  will  bear  is  always  a  factor  in  making  rates,  and  if  lower 
rates  tliat  the  average  wene  not  given  on  long  hauls  the  wheat  and 
cattle  of  North  Doatka.  oould  not  be  moved,  farming  eould  not  ex- 
ist in  the  state,  nor  anywhere  in  the  MissisBippi  valley.  This  prin- 
ciple "f  rate-making  enables  thf  farmer  of  Illinois  to  compete  in  the 
markets  of  the  wonrld  with  the  fanner  of  New  York.  The  table  be- 
fore referred  to  (exhibit  3,  vol.  1,  p.  88)  ahows,  that,  for  the  years 
1S94, 1895, 1896  and  1897,  the  average  haul  of  local  freight  in  North 
Dakota  on  the  Northern  Pacific  lines  was  eighty-four  milea  The 
nverage  haul  of  allintersfate  business  on  the  system  for  the  same 
four  years  was  579  410  miles  (Vol.  1,  pp.  143  -144 ;  Mr.  Keodrick's 
evidwioe,  vol.  1,  p.  325.)  Mr.  Clough  testified  to  the  aime  condition 
of  tilings  on  the  Great  Northern  lines. 

THE  COST  OP  TRANSPORTATION  IN  ITS  RELATION  TO 
EARNINGS  IS  DOUBLE  OR  TREBLE  UPON  LOCAL  BUSI- 
NESS OP  THE  CHARACTER  DESCRIBED  WHAT  IT  IS  ON 
THE  AVERAGE  OP  ALL  THE  BUSINESS  OF  THE  SYSTEM. 

Aa  preliminary  it  should  be  explained  that  operating  expenses  of 
a  railroad  consist  of  two  principal  itans:  (a)  cost  of  maiutienance 
of  the  plant  (b)  cost  of  condircting  transportation.  It  is  obvious  that 
the  cost  of  maintenance  of  a  plant  is  approximately  constant,  re- 
gardless of  the  amount  of  tralBc.  The  sun,  rain,  frost  and  snow, 
rust  and  decay,  operate  constantly  upon  a  railroad  and  its  equip- 
■nent.  Rails  wear  out,  ties  rot,  the  grade  washes,  whether  the  traf- 
fic is  light  or  heavy.  Heavy  traffic  increases  lightly  the  wear  on 
rails  and  machinery,  but  it  is  approximately  true  that  maintenance 
of  Btruoturee  and  equipment  is  constant  regardless  of  the  amount 
of  traffic.  On  tJto  othw  hand,  cost  of  conducting  transportation  is 
;ipproxi?nate  in  proportion  to  the  number  of  trains  moved.  T^e 
main  items  of  tliis  cost  are  fuel  and  nmterial  oonsmnied  and  wages 
paid  to  labor.  It  is  also  a  well-aettled  principle  of  railroading  that 
1  his  expense  incrensesand  diminishes  with  the  train  miles;  that  ia, 
it  costs  as  much  to  run  a  trait  with  ten  cars  lightly  loaded  as  it 
costs  to  run  a  train  with  forty  cars  fully  loaded,  and  lo  this  tlw?  wit- 
nesses all  agree. 
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Mr.  G-1-a.y  testiflecl  that  the  Xotlirern  I'acifle  system,  a«  upon 
all  raiipoads  gentrally,  the  cost  of  conducting  transpoi-tation  iH 
about  one-half  the  total  of  oi)eratiiig  expense.  (Vol.  1,  pp-  7&-79.) 
iJr.  Clough  testified  to  substactially  the  same  thing. 

Tbte  relation  of  operating  ex[xi<se8  to  earnings  depends,  theiefwe, 
largely  on  the  volume  or  dentnty  of  ti-afflc.  The  cost  of  tarrying  a 
ton  of  freight  ia  oJialagous  to  the  00^  of  raiaiug  a  bushel  of  wheat. 
The  ooet  of  wheat  depends  on  the  amoun*  of  the  yield.  It  costs  ap- 
proximately the  same  to  raise  an  acre  of  wheat  whether  the  yieJd 
be  ton  bushels  or  twenty-five.  Hardly  a  train  is  started  upon  any 
railroad  that  Is  not  capable  of  Ji^uling  a  much  larger  load  than  can 
be  gotten  to  be  hauled  at  that  pai-ticular  time  and  place,  A  train 
perfectly  capable  of  hauling  a  thousand  tons  does  not  carry  on  the 
average  mote  than  one-third  of  that  anMmnt  But  the  same  items  of 
expense  are  involved  in  carrying  the  partly  loaded  train  as  would 
he  involved  in  corrjing  tile  fully  loaded  train.  If  there  are  one  ■ 
thousand  tons  amcHig  wiiich  to  divide  the  expense,  the  proportion  of 
expense  to  be  charged  against  each  ttm  would  be  one-tenth  of  what 
it  would  be  if  the  train  oould  obtain  only  one  hundred  tons  to  carry. 
The  lai^r  the  volume  of  business,  therefore,  the  suialler  the 
amount  of  coet  that  baa  to  be  boine  by  each,  too. 

North  Dakota  is  a  country  of  sparse  population,  of  thin  traffic, 
and  is  therefore  an  expensive  ci'untry  in  which  to  carry  on  transpor- 
tation. It  is  also  a  treeless  countiy,  and  does  not  pi-oduce  coal  or 
iion  for  railroad  use.  Tlie  cost  of  fuel  and  of  all  materials  is  higher 
than  in  Minnesota,  fm-  example. 

Again,  as  we  have  sliown,  ihe  local  business  in  North  Dakota 
moves  in  small  shipments  and  is  bulky  in  proportion  to  weight.  Mr- 
Clough  says  (vol.  2,  p.  20)  that  this  class  of  traffic  is  tliree  or 
four  times  as  expensive  to  hantlle  as  heavy  stuff  moving  in  full  car- 
loads. The  car  of  wheat,  for  example,  which  is  loaded  luid  nn- 
loaded  by  consignor  and  Cfmsignee  does  not  involve  so  njuch  expense 
lo  the  carrier  in  terminal  service,  billing,  weighing,  handling,  as  a 
box  of  merchandise.  Besidies  in  handling  (he  smaller  kinds  of  inei-- 
cliandise  in  way-frtight  ti-ains.  tlie  cars  move  with  small  tonnage 
'n  th«n,  seldom  so  much  as  a  quarter  of  their  full  capacity;  and  it 
costs  as  much  to  haul  a  car  with  a  quarter  load,  or  empty,  as  it  does 
to  haul  it  with  a  full  load. 

These  fiacts  are  testified  to  and  put  in  various  forms  by  tJie  dif- 
ferent witnesses.  They  are  reasonable  in  and  of  themselves,  and  the 
testimony  of  Ibe  plaintiff's  witnesses  is  absolutely  uncontradicted 
by  any  evidence  in  the  case. 

On  this  important  subject  we  may  be  pennitted  to  tjuote  freely 
from  the  testimony  of  the  witnesses. 
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Mr.  Kendiick  sojb  (vol.)  1,  p.  322-330) : 

Q,  State,  Mr.  Kendrick,  from  yonr  knowledge  of  the  subject, 
and  knowledge  of  thie  companj'b  business,  how  the  cost  of  operation 
in  North  Dakota  oompares  with  the  cost  in  other  states?  A.  For 
rcaaoiM  which  I  have  before  stated,  it  is  difRcult  to  make  a  division 
of  earnings  or  expenses  of  the  systems  as  between  states.  About 
'flfty  per  cent  of  the  cost  of  operating  a  road  is  OMnprised  under  the 
head  of  "Conducting  Tremsportatiom,"  which  includes  the  cost  of 
station  service,  engine  service,  train  seiTfice,  aud  coutinf^encies, — 
such  as  superintendence  and  various  minor  expenses  not  properly 
classified  under  other  heada  The  eoet  per  unit  of  conducting 
transportation,  say  pec  ton  hauled  one  mile,  will  vary  substantially 
with  the  capacity  of  the  engines;  that  is,  if  an  engine  in  one  case 
haul  300  tons  and  in  another  100  tons,  the  cost  for  transportation 
in  the  first  instance  is  one-third  as  mucOi  as  in  the  othcir.  This  oom- 
j)any  has  for  some  time  kept  a  record  of  the  performance  of  its  en- 
gines upon  the  main  lines  and  various  brandies.  Attached  is  a 
statement  showing  train  mi\tv> — (statement  marked  exhibit  37  for 
identification) — groes  ton  miles,  net  ton  miles,  average  tons  per 
train  mile,  both  gi-oss  and  net  for  six  months  ending  December  31, 
1^97,  upon  each  pne  of  the  divisions  of  the  main  line. 

Q.     You  are  speaking  of  the  paper  marked  exhibit  37?    A.     Yes, 


Main  Line  Statistics,  Six  Months  Ending  Dec.  31,  1897. 
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Answer:  This  period  is  more  favorable  to  the  Dakota  lines  than 
an  average  of  twelve  months  would  be,  or  a  sjmilar  statement  for 
the  first  six  months  of  the  calendar  year,  for  the  reason  that  within 
this  period  the  grain  movement  occurs.  The  statement  shows  that 
the  net  tons  per  train  mile,  upon  the  Dakota  division,  within  this 
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period,  were  Icea  than  upon  anj  other  division,  witliin  tliia  period,, 
were  less  tban  npoa  any  otlier  dirisitHi  of  the  road,  and  less  than  the 
average  net  t<»ui  per  train  nule  i.aoled  upoo  any  division. 

Q.  The  Dakota  diviaioa  inclndee  what,  Mr-  Kendrick?  A.  The 
Dakota  divisicai  includes, — I  should  say  the  Dakota  and  Missouri 
OA'isions;  they  are  combined, — comprise  the  main  line  t»etween 
Fargo  and  Glendive,  or  the  western  boundary  of  Dakota. 

Q.  And  all  of  the  North  Dakota  branches?  A.  TImt  statement 
is  confined  to  the  main  liD& 

Q.  Go  on.  A.  The  term  "Net  Toire  per  Train  Mile,"  means  tlie 
number  of  toira  of  freight  carried  per  train  mile.  This  indicates 
that  conducting  transportatiou  is  more  expensive  in  Xorth  Dakota 
than  in  other  states.  The  bi.Isnce  erf  the  expense  of  operation  is 
made  up  of  maintenanoe  and  ^neraJ  expenses.  The  cost  of  mainte- 
nance in  Noclli  Dakota  will  be  about  the  same  as  that  upon 
other  portions  of  the  rood.  The  district  west  of  the  Mis- 
souri river  is  subject  to  considerable  damage  by  floods,  and  the  in- 
tense cold  and  great  snow  fali  ir  the  state  contribute  to  inci-ease  the 
erst  of  maintenance  and  to  oiTpet  thie  disadvantage  due  to  slightly 
higher  wages  paid  for  labor  in  the  more  western  states. 

Q.  The  statement  you  have  been  speaking  of  is  confined  to  the 
statistics  of  the  main  line?   A.    Yes.  mr. 

Q.  How  do  the  branch  lines  in  North  Dakota  compare  with  those 
of  the  system  with  respect  to  the  amount  of  business  hauled?  A. 
Tor  the  six  months  ending  i^ec.  31,  1897,  the  average  number  of 
tons  of  freight  per  month  per  mile  of  rood  was,  on  all  the  branches 
of  this  system,  except  Dakota,  43,729;  for  Dakota,  3fi,540.  The 
IRriod  is  favorable  to  North  Dakota,  because  the  principal  move- 
ment of  grain  occurs  in  October,  November  and  December. 

Q.  Why  would  it  be  more  favorable?  A.  Becaiise  of  the  fall 
movement  of  grain  in  North  Dakota,  which  occurs  in  October,  No^ 
ven>ber  and  DecMnber, 

Q.  Does  that  omietitiite  the  lai^e  bulk  of  tonnage  on  these 
North  Dakota  branches?    A     It  does. 

Q.  Mr.  Kendrick,  does  it  cost  more  or  less  to  ti-anaixirt  local 
buraness  than  through  business,  and  why? 

.Answer:  It  costs  more  to  transport  local  business.  For  'ix 
months,  ending  Dec.  31,  1897,  the  average  net  tons  per  train 
n.ile  on  the  branch  linea  in  North  Dakota  were  138,  for  the  same 
period  the  average  net  tons  per  train  mile  on  the  main  line  in  North 
Dakota  were  303.  I  maintain  that  the  cost  of  conducting  transpor- 
tation is  approximately  proportionate  to  the  tonnage  halned.  This 
w(  uld  indicate  that  the  cost  of  handling  local  business  is  aboat  2.2 
times  that  of  handling  through  business.    The  period  considered  is 
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v.Ty  favoa^ble  to  the  state  of  North  Dakota,  because  nitbin  it  the 
jftain  movement  occurs,  aad  if  the  tonna^  for  the  entire  ycav  were 
tnken.  or  for  the  ttrst  six  months  of  tlie  calendar  year,  the  disparity 
l>etwe»i  the  coBt  of  handling  through  aiid  local  husin£fis  would  be 
much  grmttT.  During  the  nioutha  of  October,  November  and  De- 
cember the  cost  of  operatiiifT  the  branch  lines  will  compare  very 
favorably  with  that  of  the  m:<iii  line.  This  comparison  of  the  branch 
tvith  the  main  line  affords  th<  best  poesible  comparison  between  the 
cost  of  performing  busiiiesa  local  to  the  state  of  NortJi  Dakota  and  a 
t'trough,  or  interstate  business;  becouBe  if  the  main  line  were  de- 
prived of  tlip  tlirougli,  or  iiilerstate,  huaiuees,  the  density  of  the 
trafBc  would  be  abont  the  Bame  as  npon  thebninch  lines.  The  ear 
}:>nefl  generally  uaed  upon  the  main  lines  are  what  are  known  as 
tiioguls,  those  uaed  on  the  branches  are,  as  a  rule,  ^ght-wheel 
fetaiidard,  and  tliotigh  tjtey  iirc  light,  it  is  found  impracticable  to 
load  them  to  mo«e  than  about  one-half  their  capacity,  except  during 
the  short  period  when  tlie  pi'  ■  '  is  moving.  For  the  month  of  De- 
cember, 1897,  tlie  average  nt  I  lone  per  train  mile  on  the  main  line 
of  the  Dakota  division  were  399;  on  the  branch  from  Jamiestown  to 
Tweeds,  92.3  Fai^o  to  Edgeley  and  LaMour.',  1(10.1;  Sanborn  to 
Cooperstown,  07.1;  Jameato^^'n  to  LaJIoure,  76.3;  and  on  tlie  Mia- 
aonri  division  (tlie  greater  portion  of  which  is  in  the  state  of  Xorth 
Dakota),  290.2.  The  business  of  the  brancli  lines  in  North  Dakota 
is  not  printable,  and  the  service  rendei-ed  i»  tha.t  which  is  required 
by  the  communities  rather  than  by  the  business  offered.  Thus,  the 
distinctively  local  sfrvice  in  Xorth  Dakota  coiieiRt»  of  a  way-fwighit 
six  days  in  tlie  week,  between  Fai^o  and  Jamestown;  a  fmglit 
train,  daily  exwpt  Sunday,  between  Wahpeton  imd  Miluor;  a  daily 
freight  betwe<'n  (xrand  Forks  and  Pembina:  a  mixed  Iniin,  except 
Hundays,  between  Fargo  and  Edgeley;  a  mix^x]  train,  dail.v  ex«fpt 
Sunday,  betwetn  Sanborn  and  Cooperstown ;  tri-woi'kly  mixed  train 
between  Jamestown  and  Oakea,  Jamestown  and  Leeds,  and  James- 
town and  Sykeston.  As  I  liave  stated,  the  engines  upon  tlit' 
branches  ai-e  only  loaded,  as  a  rule,  to  one-half  of  their  capacity. 
Tt  is  obvious  that  you  might  perfectly  well  run  one-half  as  many 
trains,  but  it  would  not  be  satisfactory  to  the  people.  Tlie  ooet  of 
handling  local  business  as  defined,  must,  in  compai-ison  with  the 
tlawugh  business,  so  far  as  the  state  of  Xorth  Dakota  is  con- 
cerned, be  charged  with  the  expense  of  loading  and  unloading,  and 
the  greater  expense  of  train  service,  due  to  the  greater  number 
cf  stops,  tJie  incident  greater  consumption  of  fuel,  the  incident 
wear  and  tear  and  consequent  repairs  to  equipment;  also,  the 
Filight  difference  in  the  increased  wages  paid  to  orews  by  reason  of 
over-time,  or  consecutive  mileage.     Thei-efore,  the  claim  that  the 
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rost  of  tbe  local  buBinese  bears  the  saiue  relatioD  to  tbe  coet  of  the 
through  tonnage  hauled  by  local  traiuB  bears  to  the  tonnage  hauled 
by  through  trains  is  very  liberal. 

Q.  Mr.  Eoidrick,  what,  in  your  judgiueait,  i»  the  relation  be- 
tween operating  expenaes  to  earnings  of  the  lines  in  North  Dakota, 
having  reftrence  to  tbe  buBinem,  interstate  and  local,  which  is 
transported  upon  them,  and  the  operating  ezpnaes  and  earnings  of 
the  same  lines  with  respect  to  local  bnedness  alonej  that  is,  to  put 
it  in  another  form :  How  much  nuM<e  does  it  cost,  with  relation  to 
eurningfi  to  do  local  business  than  it  does  through  business? 

ADSwer:  I  hare  already  stated  that  the  expense  of  conducting 
transpootation  oouatitutes  aboat  fifty  per  cent  ot  the  operating  ex- 
penses of  a  railroad.  For  the  roads  of  the  TTnited  States,  as  a 
whole,  it  is  somewhere  more  than  fifty  per  oent;  upon  the  Northern 
Pacific  it  is  sometimes  more  and  scunetimes  a  little  less.  The  opi^ 
iiting  expenses  of  the  ^stern  may  be  ooosidered  as  sixty  per  cent  of 
the  gross  earnings.  Foi-  the  year  aiding  June  30,  1897,  tbey  weme 
>>1.28  per  oent.  I  have  oootended  that  the  bnsdness  of  the  branoli 
lines  afFord  a  fair  illustration  of  the  nature  and  extent  of  t)ie  busi' 
nesB  that  would  be  transacted  by  that  portion  of  our  system  within 
the  state  of  North  Dakota,  if  it  wtre  engaged  in  a  strictly  local 

l>usiness-    This  is  an  exceedingly 5»u)>po8ition,  for 

the  reaaon  that  the  tonnage  of  the  branch  lines — whicli  1  have  used 
in  an-iving  at  this  conclusion — includes  a  great  dedl  of  business 
originating  at  points  upon  these  lines  and  destined  to  points 
outside  of  tbe  state  and  vice  versa,  which  is  not  prac- 
ticable f<M"  me  to  separate.  If  this  were  excluded  the  ton- 
nage transported  over  the  branch  lines  would  be  only  the  strictly 
local,  and  the  number  of  net  tons  hauled  per  train  mile  would  be 
f^irite  insignificant.  I  have  shown  that  for  the  six  mouths  ending 
"Dee.  31,  1897,  the  I'oat  of  conducting  transportation  upon  the 
i)ranch  lines  was  about  2.2  times  that  of  conducting  business  upon 
the  main  line;  from  which  I  conclude  tliat  the  cost  of  ti-aiutiKM-ting 
ii  purely  local  buBiness  would  be  about  twice  as  much  as  that  of  tlie 
Mirougli,  or  iottrstatf.  business.  The  cost  of  conducting  loail 
transportatiiou  would  thert-fore  amount  to  sixty  per  cent  of  tlie  ' 
^i-oss  earnings,  and  as  Ihejj^neraJ  and  maintenance  expenses 
iintount  to  thirty  per  oent  the  totjil  cost  of  operation  for  local  busi- 
ness alone  would  amount  to  ninety  per  cent  of  the  gross  earnings. 
T  am  of  the  oi>inii>n  that  the  cost  of  ptrforming  local  business  would 
amount  to  from  two  and  one-half  to  three  times  th(>  cost  of 
jierforming  an  interstate  bu^ness,  from  which  it  would  appear  that 
the  lines  in  North  Dakota  could  not  be  operated  with  respect  to 
local  buHiuess  i-x<-ept  at  a  loss. 
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Q,  What  do  you  say,  Mr.  Kendrick,  of  the  grades  of  the  North- 
ern Paoiflc  railroad  in  North  Dakota,  as  compared  with  the  grades 
ir.  other  states,  with  the  respect  to  the  oost  of  operating  over  them? 
A.  The  grad<«  from  Fargo  to  Jamestown  are  favorable  since  they 
were  revised  two  years  ago.  The  grades  from  Jamestown  to  Man- 
dan  axe  not  favorable,  and  those  from  Mandan  to  the  we»tem  t>ound- 
nry  of  the  state  are  exct>edingly  unfavorable;  in  faet,  wliat  ib  known 
as  the  Missouri  division  is  the  most  difiQcalt  divimon  to  oi»erate, 
eoonorai rally,  upon  the  road,  except  the  Paeifle. 

Q.  What  about  the  branch  lines  of  North  Dakota?  A.  Tlse 
Ijraneh  lines  in  North  Dakota  are  f<^  the  moet  part,  oonstnicted 
iip<Mi  grades  of  one  per  cent,  or  fifty-throe  feet  per  mile,  and  the  oper- 
ation is  nei'essarily  exprasive  because  the  ti'ainlond  (at  times  when 
we  (ffln  obtain  a  trainload)  is  limited  by  the  grades. 

Q.  Take  the  North  Dakota  lines,  as  a  whole.  How  do  the  grades 
eomiKire  with  the  Minnesota  lines  as  to  economy  of  operation?  A. 
I'he  Minnesota  lines  are  rather  more  favorable. 

Q.  Are  the  North  Dakota  lines  any  oheaper  to  t^arate  than  Min- 
ncscrta  liiups?    A.     Tlie  branches? 

(J.  Take  the  lines  as  a  whole,  speaking  now  in  particular  !<'fer- 
'-nce  to  the  grade — length  of  trains  that  can  be  moved?  A.  No, 
The  lines  in  No«th  Dakota  cannot  be  more  economically  opi-nited 
Ihau  the  lines  in  any  other  state,  with  the  exception  of  Wasliingtiin 
-  about  the  saine,  I  judge,  by  the  loads  we  haul  per  train. 

Mr.  Gray  says  (vol.  1,  pp.  78-81, 112-117): 

Q.  Does  the  relation  of  operating  expenses  to  earnings  depend 
in  any  measure  upon  the  volume  of  traffic  done  over  tlie  road,  and 
if  so,  explain  why?  A.  It  does  depend  to  a  very  large  extent,  for 
the  i-eason  tliat  many  of  the  operating  expenses,  particularly  the  ex- 
Ileuses  known  as  conducting  transportation,  ai-e  fixed — practically 
fixed;  for  instance,  we  employ  station  agents  at  certain  ssilaries, 
and  we  pay  them  that  salarv'  whetlner  munh  business  is  done  or 
iittie.  Tlte  average  station  force  remains  very  much  the  same 
wlM-ther  the  volume  of  business  during  tlie  year  be  great  or  small. 
Jt  is  the  same  way  with  regard  to  trains.  \Ve  liave  to  nin  certain 
trains  aecoipding  to  law  and  to  accommodate  the  people  along  the 
line.  A  locomotive  starts  out  and  has  to  be  of  such  capacity  as  to 
do  the  maximum  business,  hut  it  may  only  receive  the  minimum; 
90  as  to  the  cars  and  other  equipment.  The  expenses  for  engineers 
;ind  flrenien  are  the  same.  The  expenses  for  conductors  and  brake- 
men  are  the  mme  whether  there  are  only  a  few  tons  or  a  full 
trainload. 

Q.  Is  it  affected  by  the  question  whether  yon  have  few  or  nu- 
merons  trains  av&r  tlie  road?    A.    Of  coui-se,  it  would  be  affected 
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by  it  if  those  traina  are  run  there  because  the  accouuiiodatloii  of 
the  public  requires,  or  because  the  law  requires  it.  If  a  fewer  num- 
ber of  trains  aire  capable  of  doing  the'bnsiness,  irf  course  tlie  rela- 
iive  expense  is  very  niuoh  higher — joti  ha\'e  to  run  an  unnecessary 
number  of  trains  to  handle  the  budnusfl. 

Q.  What  I  mean  is  this:  Whether  it  makes  any  difference  in 
tiie  relation  of  operating  expenses  to  earnings  tluit  you  have  a 
road  filled  to  its  full  oapacily  with  loaded  trains,  or  only,  for  In- 
sfanoe,  to  one-third  or  one-half  its  capacity?  A.  It  does  make  a 
decided  difference. 

Q.  Can  you  ahow  so  the  court  would  understand  it,  how  and 
why  it  makes  a  difference?  A.  Well,  the  question  of  volume  tbat 
I  have  alneady  referred  to  comes  in  there;  if  thei-e  are  many 
trains — if  th^ve  is  a  large  business  on  the  road,  requiring 
u>nny  trains  to  handle  it — then  the  station  Bervioe,  for  instance,  is 
utilized  to  its  full  capacity;  if  there  is  onJy  a  small  business,  you 
have  to  have  the  Btatioo  to  begin  with,  then  the  expenses  of  the 
station  ai^  praotically  the  same. 

Q.  And  how  docs  your  expenses  for  maintenance  of  way  and 
tracks  compajre  with  the  amount  of  business?  A.  Maintenance  of 
way  would  be  somewhat  increased  by  hea'vy  bu'siness. 

Q.  But  is  it  increased  in  proportion  to  the  business?  A.  It  is 
not. 

Q.  Now,  in  transporting  local  traffic,  Mr.  Gray, — that  is,  traffic 
liegnn  in  a  state  like  North  Dakota,  where  the  conditions  are  sueh 
as  they  ar?  there,  the  volume  of  traffic  such  as  it  is  there — is  tlie  per- 
centage of  expense  to  earnings  greater  than  handling  through  traf- 
fic, or  rather  upon  the  traffic  of  the  Northern  Pacific  system  as  a 
whole?    A.  It  is. 

Q.  Why?  A.  For  the  reason  that  many  of  the  exi»en»e8  of 
conducting  transportation  are  much  greater  per  unit  of  locaJ  traf- 
fic than  tbiey  are  of  total  traffic  or  interstate  traffic.  Take,  for  in- 
atanoe,  the  item  of  station  service,  whicli  would  co\'er  the  salaries 
of  agents  and  clerks  and  telegraph  operators  and  of  supplies  used 
at  stations;  and  at  some  stations  switch  engines  nnd  ao  on;  the 
bwsineflB,  the  fr^ht  bu«ne«» — the  tonnage  handled  over  the  rood 
is  of  three  classes;  there  is  business  going  out  ot  the  state  into 
other  states  having  a  terminal  at  one  end,  and  freight  coming  out 
of  other  states  into  Ibe  state,  having  termina]  at  one  end.  There  is 
another  class  of  business  on  the  Northern  Pacific  that  comes  into 
Ihe  state  at  one  end  and  goes  out  of  the  state  at  the  other  with 
practically  no  station  expenses  whatever.  Then  the  tliii'd  class  is 
of  purely  a  local  busiaeHs. 

Q.    Assunuug  that  local  business  is  done  to  a  large  extent  in 
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It^SB  tlian  carload  Ma,  does  tbat  make  a  difference  wiUi  tlie  ex- 
pense? A.  Tbat  is  a  matter  I  waa  about  to  speak  of.  I  think  it 
would  be  fonmd  tbat  the  purely  local  busineBa  is  prinoipally  less 
than  carload  lots;  that  is,  it  is  mendiaudise,  freight  and  furniture 
und  sut-ii  items  that  pass  from  one  station  to  another  and  invtrive 
more  laboi-  in  liandling  and  care,  mere  trouble  and  expense  in 
eltecking,  tallying  and  way-billing,  and  expenseB  at  both  ends, 
than  bumuess  that  is  done  in  carload  lots. 

Q.  Is  there  any  difference  in  the  time  of  rnnoiug — one  hundred 
mik«,  for  instance — with  a  way  train  and  a  through  train?  A. 
Necessarily  so;  the  time  of  stoppages  at  stations  to  receive  and 
deliver  freight. 

Q.  ]><M'8  that  involve  any  additicna]  pay  to  trainmeD?  A. 
Ti-ain  crews  often  have  to  be  paid  ovei-time  on  accmmt  of  delays  at 
stations. 

Q.  Now,  mth  reference  to  that  kind  of  business,  and  the  distinc- 
tion between  tbat  kind  of  business  and  local  business,  why  do  yon 
say  that  the  operating  expenses  charged  in  your  stateiuent,  ex- 
hibit 10,  ai^  not  the  proper  operating  expenses  to  be  chargt-d 
against  the  local  buBiness? 

Answer:  Biecau&e  the  cost  of  conduetiug  transpoi-tation  of  local 
bumness — tbat  is,  l>t>dne«s  originating  in  and  terminating  within 
the  state— ia  necessarily  much  higher  than  the  cost  of  conducting 
transportation  of  bueinees  that  is  interstate. 

Q.  Why  is  it  higher?  A.  It  is  higher,  in  tlie  lirst  place,  be- 
cause the  vCfst  for  station  service  is  much  more.  A  very  consider- 
able pei-centage  of  the  total  business  in  tlie  state  of  \orth  Dakota 
passes  through  from  the  state  of  Minnesota  to  Iklontana,  or  from 
Montana  to  Minnesota,  passing  through  the  state  of  North  Dakota, 
giving  eamdngs  to  the  state,  on  which  there  is  no  ternHnal  ex- 
pense. 

Q.  What  percentage  of  the  business  in  North  Dakota  is  of  that 
ciiaracter,  if  you  are  able  to  state?  A.  I  have  a  stat«nent  baa^l 
on  six  months'  work,  which  would  show. 

Q.  From  the  actual  buwneas?  A.  From  the  actual  business. 
Tt  is  based  on  the  total  business,  local  and  interstate — the  total 
tons  of  freight,  local  and  interstate,  handled  in  thie  state  of  North 
Dakota  foi"  tlie  six  montha — fi-om  July  to  December,  189<>.  It 
shows  that  the  total  local  tonnage,  having  two  termiinal  charges, 
one  foi-warding  and  one  reoeiving,  in  ihe  state,  was  3.3,533  tons,  or 
four  and  two-tenths  per  cent. 

Q.  Four  and  two-tenths  per  cent  of  what?  A.  Of  the  tot^il  ton- 
iiage  handled  during  the  period — all  kinds,  interstale  and  loca!- 
The  total  tonnoge  requiring  one  terminal  exivense — that  ic  ton- 
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iiage  rather  received  into  the  state,  or  going  oat  from  the  state — was 
[>11,885  tons,  or  63.9  per  cent  of  the  hueineas.  The  total  tonnage 
that  passed  tbrongh  the  state  front  other  Btatee,  and  to  other 
states,  but  having  no  terminal  wfthin  the  state,  was  255,585  tma, 
or  31.9  per  o^iit 

Q.  Was  this  particular  six  months  taken  at  random?  A. 
Taken  haphazard. 

Q.  A  ttdr  average  of  the  bosiness  done  h;  thetn,  in  jour  jiid^- 
Dient? 

Answer:    In  my  judgment,  it  was  a  fair  lowing. 

Q.     What  six  months  wa«  it?    From  July  to  l>(;cem))er,  ISOC. 

Q.  That  would  include  the  mouths  during  f/Mcli  tiie  wheat 
crop  of  Korth  Dakota  moved?    A.    Yes. 

Q.  Kow,  continue,  and  state  why  you  assert  that  .oore  oi)er- 
ating  expenses  should  be  chained  a^nst  this  looil  business  than 
is  shown  in  tliis  report?  A.  In  view  of  the  fact  that  a  i  wy  ■  mail 
percentage  of  the  tonnage  moved  in  this  state  liaa  to  ho  handled 
at  both  ends,  the  station  servioes  per  Uinit  is  neoeesarily  very  much 
higher  for  local  business  than  it  is  for  interstate  business.  Carry- 
ing it  furthw  to  other  items  of  conducting  transportation:  The 
ileni  of  fuel  used  by  locomotives  is  a  very  large  percentage  of  the 
total  operating  expenses:  so  is  the  cost  of  labor  for  engineers  and 
itremen,  for  oonductors  and  brakemen;  and  these  expenses  are 
necessarily  much  higher  per  unit  for  local  business  than  they  are 
for  )nt<T8tate  businiese,  or  for  the  average  of  all  business,  for  the 
reason  that  intei'state  business  is  usually  made  up  of  fully  loaded 
trains,  trains  that  nin  long  distances,  usually  made  up  of  loaded 
cars  that  requin;  very  little  work  at  stations  and  at  terminal 
pmuts,  and  such  trains  can  oftimes  be  made  up  approxiinately  to 
the  maximum  capacity  of  the  motive  power — that  is,  it  can  tie  fig- 
ured out  1m>w  much  a  locomotiTe  can  haul,  and  the  number  of  cars, 
and  the  load  of  those  cars  can  be  apportioned  in  many  cases  to  in- 
tiTstate  business.  This  rannot  be  done  in  the  case  of  local  bns-i- 
uess  within  the  state.  '  Trains  must  be  run  for  local  business, 
whether  the  business  is  light  or  heavy.  Oftentimes  a  number  cf 
empty  cars  linve  to  be  hauled  iu  such  trains;  oftentimes  the  cars 
are  not  loaded  anywhere  near  their  full  capacity.  There  arc  de- 
lays at  stations  while  cers  are  being  loaded  and  unloaded,  and  all 
(he  time  tlie  fuel  is  being  consumed.  Oftentimes  trainmen  have  to 
be  paid  overtime  on  account  of  the  delays  incident  to  local  traffle. 

Q.  How  much  would  the  station  service  be  increased,  with  re- 
spect to  tliis  local  business,  compared  to  interstate  business,  in 
Xorth  Dakota? 

Answer:    Of  course,  to  state  with  any  accuracy  would  be  impoa- 
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sible;  but  the  result  of  my  study  ot  Uie  subject  is  that  it  is  more 
tban  double  per  unit  of  local  business  as  voanpared  with  the  arer- 
agt:  of  all  business  en-  of  the  interstate  business. 

Q.  By  per  unit  you  mean  per  ton?  A.  Per  ton,  yes;  or  per  pas- 
seuger. 

Q.  Mr,  Gray,  you  stated  jiesterday  that  the  operatiu{{  expeiwes 
as  reported  with  respect  to  North  Dakota  did  not  contain  all  the 
chaises  whidi  were  protiably  incidMit  to  doing  the  business  in  that 
state.  Now,  with  respect  to  local  business  in  North  Dakota,  Mr. 
Gray,  state  iiow  mudi,  in  your  opinion,  the  operating  expense 
should  be  increased,  pertaining  to  that  busiueBS,  above  the  average 
of  said  bu^ness  sitown  in  the  report? 

Answer:  In  my  opinion,  the  expense  of  conducting  transporta- 
tion sbouid  be  doubled,  in  considering  the  coat  of  doing  tlie  local 
.  business. 
.  Q.  I. think  you  testifled  yesterdaj'  to  a  proportion  of  the  whole 
operating  expenses  which  Uie  cost  of  transportation  bore?  A,  At 
som^  time  I  stated  that,  in  round  numbet^  the  cost  of  conducting 
transportation  will  approximate  fifty  per  cent  of  the  total  operating 
expenses,  exclusive  of  taxes, 

4j.  Yon  mean  that  tlmt  is  true  amply  for  particular  years,  or 
on  i>articular  i-oads.  or  is  it  a  true  general  statement?  A.  I  think 
,  iliat  is  a  fair  general  average.  Ot  course,  as  I  said,  it  may  vary 
sometimes  with  diffei-ent  roads;  sometimes  it  varies  wilh  different 
\'f'ars  and  different  conditions.  For  instance,  if  there  was  a  large 
amount  of  work  being  done  in  the  maintenance  of  tlie  track,  and  a 
lai^e  amount  of  expense  to  tlie  track,  it  would  have  the  effect  of  re- 
ducing for  the  time  being  the  per  cent  of  expense  of  traneporta'tioD ; 
but  taking  one  year  with  anorher,  I  do  not  think  the  cost  of  con- 
ducting ti-ansportation  would  vary  but  very  little  fi'om  fifty  per 
cent  of  the  operating  expenses. 

Q.    Exclusive  of  taxes?    A.    Exclusive  of  taxes. 

Q.  Have  you  prepared  any  tables,  Mr,  Gray,  on  tluL-  basis  of  an 
incs-eased  charge  lo  locnl  business  in  North  Dakota  for  operatii^ 
expenses,  above  tlie  <:liai^es  shown  in  the  report?  A.  I  have  pre- 
pared a  series  of  tnbiefl  sliowing.  for  freight  and  peasengers  sepa- 
rately, what  the  result  would  be  of  doubling  the  station  seffvices 
alone  in  connection  with  the  local  business;  and  also,  a  series  of 
tables  showing  wliat  it  would  be  to  double  the  station  services,  and 
iidd  to  it  the  freight  tm  heavy  materials  brought  into  tlie  state  dnr- 
iug  the  four  years  that  have  been  in  evidence  here,  in  acoordance 
VI  ith  the  statement  submitted  and  exhibited  yesterday. 

Q.  Do  you  mean  to  say,  Mr.  Gray,  you  think  those  station  ex- 
pt!nses  ought  to  be  doubled?  A.  I  have  not  the  slightest  donbt 
of  it. 
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Q.  Do  you  think  that  doubling  them  includes  all  the  increaae 
that  should  be  made?    A.    I  do  not. 

Mr.  Scott,  the  general  manager  of  the  Chicago,  St.  Paul,  Miune- 
apolis  &  Omaha  Railway  Company,  says  (vol.  1,  pp.  538-540): 

Q.  Mr.  Scott,  in  your  judgment  as  a  railroad  man,  does  it 
co8t  more  oa*  less,  in  propMiion  to  the  earnings,  or  in  proportion  to 
tiie  tonjiage  of  the  traffic,  to  handle  locnJ  bueriness  than  it  ooets  to 
handle  through  business?  A.  My  experience  has  been  that  it 
cf'Sts  a  good  deal  more — 

Answer:  Much  more  expensive  to  handle  local  business  than  it 
is  to  handle  through  business. 

Q.    Can  you  state  how  much  moi'e  expenaw,  approximately? 

A.  I  could,  approslmately ;  1  have  not  the  exact  data  to  work 
it  out  deflnitely; — approximately,  I  should  say,  costs  from  two  to 
tliree  times  more  to  luindle  local  business  than  it  does  through 


Q.  I  suppose  in  your  answci',  to  make  it  ok-aj*,  Mr.  Scott,  you 
have  in  mind  the  cost  of  couduotlng  transportation?    A.     Yes,  sir. 

Q.  Will  you  give  your  reasons  for  saying  that  it  costs  that 
much  more  to  handle  local  t^n  through  bnsiness? 

Answer:  In  the  lines  of  i-oad  that  I  ha\e  l>een  officially  con- 
nected with  we  find  that  our  cars  in  local  business  are  light-loaded, 
— that  we  have  to  organize  to  do  that  businesB  with  the  some  ex- 
pense that  we  do  a  through  business.  Our  schedule  of  prices  with 
tlie  different  labor  orgnntzations  are  mandatory  upon  us,  and  we 
bave  to  pay  locomotive  meu — traiumen — just  as  much  to  liandle 
a  train  with  a.  light  load  as  we  do  with  a  heavy  load.  We  have  to 
invest  in  power  practically  the  si;me  amount, — costs  just  as  much 
to  bouse  the  power,  take  oare  of  it,  as  it  does  if  it  bandied  through 
business;  the  only  difftrence  there  is  a  very  slight  one  in  the  fuel 
expense, — costs  a  little  uvore  iu  the  heavy  trains, — heavy  tonnage, 
—and  but  little  inone  compaiutively.  Again,  I  dhould  say  that  our 
local  business,  which  is  iu  and  out  of  the  caj*  at  different  stations, — 
ear  never  heavily  loaded; — sometimes  we  haul  a  car  with  lialf  a 
Ion, — lesB  than  that;  onr  experience  is  on  our  bianch  lines,  espeoi- 
ally  in  Nebraska  and  South  Dakota,  where  we  have  to  run  two 
drains  a  day  each  way  to  accommodate  the  people, — say  they  want 
(lie  sen-ice; — we  hardly  ever  haul  over  fifty  to  sixty  tons  in  any  of 
tbose  trains;  sometimes  it  runs  as  low  as  twenty-five  or  tliirty  tons, 
cvrn  lowtT  than  that 

Q.  What  is  tlie  ordinary  capacity  of  an  engine?  A.  Well,  our 
engines  in  the  same  teiTitory  would  be  good  for  500  tons. 

Mr.  Underwood,  general  manager  of  the  Minneapolis,  St.  I'aul 
&  Sault  Ste.  Marie  road,  says  (vol.  1,  pp.  551-553): 


D.qit.zeaOvGoOt^lc 


44  REPORT  OF  COMMISSIONERS  OF  RAILROADS, 

Q.  Mr.  Underwood,  in  your  opinion,  does  it  cost  inoi%  or  less 
in  proportlaii  to  the  earuingB,  or  in  |»^)iportion  to  ihe  tonnage,  to 
handle  local  buanees  than  throogh  buadnesa? 

Answer :  The  figures  that  we  make  show  that  it  costs  more  to 
handle  local  freight  than  it  does  through  freight. 

Q.  And  state,  if  you  can,  apjH^ximatiply,  how  much  more  it 
costB,  in  your  opinion. 

Answer:   We  figure  it  a  little  in  excess  of  double. 

Qt    Is  that  oorreot,  in  your  judgment? 

Answer:    Natural  leBult  worked  out  by  the  figures. 

Q.    Give  your  reasons,  Mr.  Underwood,  for  any  increased  cost? 

A.  It  is  hard  to  gnve  the  reaAons  without  being  tedioua  For 
example,  a  box  frtHD  Fargo  to  Jamestown,  North  Dakota,  om 
whkh  the  reyenoe  of  the  railroad  company  would  be  twelve 
cents;  it  is  billed;  it  is  put  into  a  car  at  Fargo=  taken  off  at  .James- 
town, and  there  is  predsely  the  same  operatioai  in  the  billing  and 
handling  by  the  men  as  if  it  was  a  carload  of  freight  instead  of  a 
box.  With  through  fredgbt  you  have  an  absence  of  station  services, 
and  the  men  employed  to  maintain  your  stations, — handle  your 
freight;  and  you  are  freed  from  the  liability  of  warefaaui>ing  and 
underwriting  it.  You  are  spared  the  expense,  practically  of  the 
freight  claima  of  your  road, — lost  fi-eight  dqjartments,  which  are 
wholly  employed  in  looking  up  local  shipments  of  freight.  It  is 
very  seldom  a  carload  of  freight  goes  astray;  alwaya  the  integral 
i>art  of  it.  You  go  back, — if  you  will  allow  me  to  go  back  to  my  box 
at  Pargo:  Yo<u  have  paid  men  at  stations  to  handle  it;  you  have 
paid  men  at  stations  to  load  it;  you  have  paid  train  rai«i  to  un- 
load it;  you  have  paid  men  in  wages  many  times  over  more  than 
you  got  for  the  transportation  of  freight;  so  you  have  practically 
transported  it  for  nothing,  and  paid  a.  royalty  foi'  the  privilege. 

Q.  Is  there  any  reason  or  point  in  the  proposition  that  Mr,  Soott 
mentioned  in  regard  to  the  engines  and  trains  being  loaded  in 
local  buMness  to  only  a  portion  of  their  capacity?    A.    Oh,  yes. 

Q.  State  your  views  about  that.  A.  Where  a  frtight  train 
starts  from  a  tet-minal  point  with  a  full  load,  with  a  load  up  to  its 
capacity,  its  cars  fastened  and  organizpd,  hauling  tlK»ui  through 
over  a  freight  division,  liandlng  them  to  a  connection  intact;— that 
is  my  idea  of  through  freight  business.  >ow,  with  the  same  en- 
gine, the  day  following,  starting  out  with  twenty  cars,  throwing 
way  freight  into  them  at  every  station, — at  several  stations, — 
picking  up  several  cars,  moving  them  from  one  station  to  the  other, 
switching  them;  at  the  conclusion  of  the  first  day's  journey  the  en- 
gine will  have  eamjed  a  stated  sum  of  monej-,  which  can  be  ex- 
pressed by  the  earnings  represented  by  the  way-bills  of  the  twenty 
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cavB,  At  the  ooticIusioB  of  tbe  second  day's  journey,  wbich  is  pre- 
ciB^y  the  aeme  in  point  of  utiles,  and  at  the  same  (expense,  except 
the  arbitffliry  expense  of  coal,  and  it  might-  not  liave  earned  enough 
to  pay  the  wages  of  the  crew,  accruing  from  the  handling  of  all  this 
BtufC. 

Mr.  TruesdaJe,  general  manager  of  the  Bock  Island  &  Paoi&c 
road,  says  (vol.  2,  pp.  114-118): 

Q.  Mr.  Tniesdake,  have  you  ever  conddered  the  relation  that 
loi^l  traffic  bears  to  through  trafiic,  in  the  matter  of  its  expense  in 
proportion  to  the  earnings  derived  from  each?  A.  Yes,  ^r;  I 
have  had  oocasion  vesj  frequently  in  the  course  of  my  railroad  ex- 
l>erience  to  give  that  question  consideration. 

Q.     Which  i«  the  more  extensive  in  its  (^ration^  local,  traffic 

or  through  traffic,  in  proportion  to  the  earnings  derived  therefrom? 

Answer:    Without  question  the  handling  of  looaJ  traffic  is  much 

more  expensive  than  the  handling  of  what  is  generally  known  a^ 

through  traffic. 

Q.  What  proportion  do  they  bear  to  each  other  in  expenses,  as 
compared  with  the  revenues  derived  from  each? 

Answer:  It  is  not  easy  to  SFtate  accurately  what  proportion  the 
exptmse  of  transactiDg  local  business  bears  to  the  transaction  of 
through  buaniess.  I  think,  considered  generally, — I  mayself  be- 
liewe  that  tbe  cost  of  doing  local  businesa  is  from  two  or  three  times 
as  great  as  the  transacticH)  of  through  traffic. 

Q.  Mr.  Truesdale,  you  have,  during  the  twenty-eight  years  that 
you  have  been  connected  with  rnilway  service  been  in  almost  con- 
stant contact  with  railway  oQtcers  and  men  engaged  in  railway 
bu^Deee,  have  you  not?    A.    Yes,  air;  I  have. 

Q.  Have  you  frequently  heard  discussions  among  railway  men 
upon  this  subject  of  the  relation  of  through  business  and  local 
business? 

Anawer:    Yes,  sir;  I  have. 

Q.  Do  you  know  the  opinions  hdd  by  railway  operators  on  tlie 
relatioD  of  through  to  local  business  in  the  matter  of  expenses,  as 
compared  with  earnings,  and  if  so,  state  what  the  general  opin- 
ion is? 

Answer:  I  have  heard  sudi  opinions  expressed  very  frequently 
ill  discuBEring  railway  matters  with  railway  men  of  experience,  and 
I  don't  think  I  ever  heard  any  substantial  difference  in  opinion  as 
to  the  expense  of  transacting  local  business  being  materially 
greater  than  handling  through  bu'sinese. 

Q.  Is  it  not  often  estimated  by  compeliait  experts  that  the  ex- 
pense is  often  four  or  five  times  greater  instead  of  two  or  three 
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times,  aayou  have  given  it?  A.  Opiniona  vary;  Home  of  them  cost 
an  high  as  ;on  have  Htated. 

<1.  Mr.  TVuesdale,  why  does  local  business  cost  more  to  am- 
duct  than  fhnwigh  business,  in  proportion  to  the  revenues  derived 
from  it? 

Answer:  T^ansp(H^:ation  of  freight  or  passengers  can  be  se- 
cuped  only  when  it  is  possible  for  a  railway  company  to  load  its 
engines  to  the  capacity  they  cau  haul  and  move  sncJi  loads  over 
the  entire  length  of  their  respective  lines.  This  is  not  possible  in 
handling  what  is  geaieraily  classed  as  local  business.  As  a  rule, 
the  train  has  to  be  run  from  oue-third  to  one-balf  lighter  than  thf^ 
engine  can  haul,  a's  the  trainload  is,  as  a  rule,  picked  up  ae  disposed 
of  from  station  to  station,  as  ia  frequently  the  case  Wheu  they 
staiTt  a  local  train  frmn  the  terminus  of  a  division  with  approxi- 
mately a  full  load,  by  the  time  it  has  got  to  the  end  of  that  divis- 
ion it  has  distributed  all  its  freight,  there  may  be  nothing  bnt  a 
single  car  with  a  few  hundred  pounds  of  freight  left.  Or,  return- 
ing, start  the  same  way  with  a  small  train  of  a  few  hundred  pounds, 
avej^e  up  what  it  hauls  it  is  substantially  no  more  than  one-half 
a  train,  probably  not  more  than  one-third.  Of  w>ur8e,  the  expense 
of  switching  about  stations  and  handling  local  butuness 
is  greater  than  freight  on  a  through  train  that  went 
right  through  all  Btations  wlthfrut  stopping  or  switch- 
ing. There  ai-e  more  or  lees  personal  Injuries,  dne  in  a 
very  large  percentage  of  them  to  handling  of  freight  and  switching 
abont  local  points,  and  in  numerous  ways.  The  expense  of  hand- 
ling that  particular  part  of  the  railroad  business  is  much  greater 
than  in  liandling  tlinnigh  business  in  trains  that  only  stop  for  coal 
and  water  betw»?en  the  diviMon  termini.  There  is  some  additional 
expense  always  in  the  matter  of  the  paying  of  wages  to  engine 
trainniien.  As  a  rule,  on  local  trains,  so-called,  men  are  paid  about 
ten  per  cent  more  than  on  through  trains.  So  if  you  figure  it  all 
up,  and  take  the  unit  of  traffic  which  it  runs  for  one  mile,  and  the 
cost  for  transacting  local  business  is  easily  two  or  three  tim«s  as 
great  as  the  tlirongh  traffic. 

(J.  Is  ttiere  any  appreciable  difference  in  tlie  expense  for  fuel 
in  running  a  local  train  and  in  running  a  through  train,  when  all 
the  elements  comnected  with  the  two  kinds  of  service  are  consid- 
ered? A.  It  costs  more  per  ton  liauled  a  mile  for  fuel  in  handling 
hieal  freight  than  it  will  per  Ion  per  mile  in  handling  through 
freight, — jwobably  the  cost  per  through  train  mile  wh«i  an  engine 
ia  loaded  down  with  its  full  train  would  be  more  for  a  through  train 
than  a  local  train,  going  100  miles.  With  a  local  ti-ain  and  half 
a  load  yon  would  probably  burn  more  coal  than  a  through  train  that 


D.qit.zeaOvGoOt^lc 


STATE  OF  NORTH  DAKOTA.  47 

hae  its  fall  load.  A  local  train  makee  atope  and  performs  switch- 
ing, and  c6nBumeB  tnadi  longer  time  in  making  the  trip  of  100 
miles. 

Mr.  HajTis,  vice  president  of  the  Chicago,  Burlington  &  North- 
ern road,  aays  (vol.  2,  pp.  138-141): 

Q.  Have  yea,  during  the  time  jou  have  been  engagied  iu  the 
railway  busrineBe,  had  occasion  to  consider  the  question  of  the  rela- 
tive expense,  compared  with  e&raings,  of  conducting  local  and 
through  business?  A.  Yes,  I  have  paid  attention  to  that,  as  well 
38  many  other  subjects. 

Q.  How  do  they  oMnpare? 

Answer:  I  think  the  local  business  ia  much  more  expensive, 
alwaya 

Q.  Mr.  Harris,  in  your  opisicHi,  how  much  more  exi)en«ive  is  local 
bnsiness  than  through  bntnness,  in  proportion  to  the  revenues  de- 
rived? 

Answer:  I  have  no  doubt  that  the  local  business  costs  at  least 
three  times  as  much  as  the  through  business  to  conduct,  when  all 
the  elements  are  taJien  into  coosideratiou, — the  loading,  the  prac- 
ticability of  loading,  and  the  revenue  derived  from  the  business. 

Q.  Mr.  Hatris,  state  why  it  costs  more  in  proportion  to  the  earn- 
ings to  ooudnct  local  than  it  does  to  conduct  through  ImsinesB? 

Answer:  Thie  expense  of  running  local  trains  is  greater,  be- 
cause, in  the  first  place  as  a  rule,  a  pretty  universal  rule,  the  wages 
axe  greater,  th|e  engines  are  unable  to  haul  all  tlidr  rating,  owing 
to  the  necesfflty  of  picking  ap  and  setting  out  loads  here  and  there. 
The  wear  and  tear  on  frogs,  switches  and  rails  at  stations  is  gUMiter 
at  stations  than  on  the  main  line.  As  one  item  of  that  greater 
expense,  which  is  pretty  universally  recognized, — we  are  forced 
to  recognize  it  in  our  contracts  with  rolling  mills  for  steel, — as  a 
rule,  the  rolling  mills  refuse  to  guarantee  rails  laid  at  stations 
longier  than  five  years — for  no  time  at  all;  they  give  no  guarantee 
on  them  at  all;  whereas  they  do  guarantee  other  rails  for  five  years. 

Q.  Why  do  they  not  guarantee  thera  at  stations? 

Answer:  Well,  for  the  reason  that  engines  and  trains  switch- 
ing and  shifting  about,  there  is  a  great  deal  more  wear  tlian  where 
they  are  simply  passing  over  them. 

Q.  In  what  respect  is  the  conducting  of  through  business 
cheaper,  and  why  is  it  cheaper,  in  proportion  to  the  earnings  of^ 
through  budnees  to  local? 

Answer:  Well,  the  through  trains,  as  a  rule,  are  able  to  take 
their  loads  and  run  through  with  them,  making  only  such  stops  as 
are  necessary  to  meet  and  pass  other  trains  on  the  road,  whereas 
the  local  tradne,  taking  a  greater  time,  the  wear  and  tear  is  greater, 
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more  cars  aa  a  rule  are  injured  and  broken  up  in  the  looal  service 
ILan  through  service,  the  risk  of  casualties  to  employes  and  pmp- 
erty  is  greater,  and'  the  revenues  deiived  from  the  se^rvice  i»,  as 
a  rule,  mnch  leen. 

Q.  The  tonnage  is  less,  also,  is  it  not?  A.  The  tomiage  is  very 
much  less,  and  the  revenues  derived  ai%  usually  less. 

Q.  Assuming  that  the  operating  expenses  of  the  entire  systmi  at 
the  Chicago,  Milwaukee  &  St.  Paul  Railway  are  between  sixty  and 
sixtj-onje  per  cent,  would  yon  say,  from  your  knowledge  of  tht;  op- 
eiMtion  of  railways,  tliat  that  was  a  fair  and  reasonable  showing,  or 
proportion  of  the  cost  to  the  earnings? 

A.  I  should  not  suppose  that  the  St,  Paul  could  be  operated 
for  any  lees  than  sixty  per  cent  of  its  eamings,  and  tlie  road  fairly 
well  maintained.  , 

Q.  Assuming  that  its  operating  expenses  as  a  system,  including 
nil  of  its  traffic,  through  business  and  all,  amount  to  between  sixty 
iind  sixty-one  per  cent,  would  its  operating  expenses  on  purely  lo- 
*.il  business  be  gi-eater  or  less  than  that? 

Answer:  I  should  soy  it  would  undoubtedly  be  verj-  much 
larger. 

(J.  From  your  exjieirience  in  the  railway  business,  would  you 
consider  it  an  invariable  rule  tliat  operating  eocpenses  for  local 
business  is  larger  than  operating  expenses  for  tlirough  business,  or 
for  the  entire  business  of  the  system? 

.Answer:  I  think  tliere  is  no  question  but  that  the  expenses  of 
the  local  business  are  very  much  larger  in  proportion. 

Mr.  Earling,  second  vice  .president  of  the  Chicago,  Milwaukee  & 
at.  Paul  Railway,  says  (vol  2,  pp.  158-lGl): 

Q.  Have  you  ever  had  occasion  to  conmder  the  relation  tliat  the 
<.-onducting  of  through  business  bears  to  the  conducting  of  local 
business,  in  respect  to  the  expense  as  compared  with  the  earnings? 

Answer:  I  am  constantly  watching  and  looking  after  that  part 
of  the  business,  to  see,  first,  that  all  locomotives  passing  over  the 
road  engaged  in  frright  service  are  loaded  as  near  to  tlu-ir  capac- 
ity as  the  volume  of  trafHc  on  the  different  lines  will  pei-mit,  be- 
<:ause  only  in  that  way,  by  loading  your  engines  to  thdr  capacity, 
can  you  operate  a  road  at  the  minimum  of  cost.  WlierevOT  you 
run  a  train  over  the  road  light,-— where  the  engine  is  onh'  lotulod 
partly  to  its  capacity, — you  are  not  operating  "as  economically  as 
you  would  if  the  engine  were  loaded  to  its  full  capacity,  because 
your  expenses  tor  wages  are  precisely  the  same.  It  is  no  more 
with  a  full  train  than  it  is  with  a  light  train.  It  ooets  but  little 
more  for  fuel  to  haul  a  full  train  over  the  road  than  it  does  to  haul 
a  light  train  over  the  road;  therefore,  it  is  the  constant  endeavor  of 
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Ihe  ofBcei-a  of  tlie-road, — tJiat  is,  engaged  in  tlie  ti-aosportiition  de- 
[tarnient, — to  see  that  trains  are  loaded  to  their  capacity,  that  th« 
engines  are  loaded  to  their  capacity,  where  the  volume  of  traffic 
is  such  tliat  it  can  be  done.  We  liav*'  a  great  unmy  lines  wheie  the 
voluiiu-  of  traffic  is  very  light,  but  still  we  are  i-equu'ed  to  fun 
trains. — run  at  least  one  ti-ain  a  day;  some  lines  only  thiw  times  a 
we'^k;  but  even  then  the  uumocr  of  cjii-s  or  the  nuaiber  of  tons  of 
freight  per  train  Is  9o  far  below  the  number  of  tons  iu  a  train 
where  business  is  heaviei'  that  the  operating  ox}jenKe  is  very  uiueh 
larger  in  propoi-tion  to  the  esiminga  tlian  it  in  on  lines  where  there 
is  a  heavier  traffic. 

Q.  -Vre  you  able  to  give  an  estinmte  of  tlit;  diCfcrence  in  the  ex- 
p^-nse  of  conducting  local  and  thi-wugh  business  in  propwtion  to 
the  earnings  Deceived? 

-Vnswer;  Yes,  sir.  I  will  first  ttike  lines  upon  wliich  there  is 
unlj  a  local  business  done,  and  1  will  assunu;  that  the  local  busi- 
ness— that  the  business  of  such  line  is — the  volume — is  fair.  In 
tbal  caae  it  would  cost  at  least  twice  as  niucL  to  do  a  local  bimi- 
ness  as  it  would  to  do  a  through  business.  On  linei^  however,  such 
as  we  have  in  North  Dakota,  wbiti-e  the  volume  of  business  is  very 
light,  th«^  it  would  cost  from  fouj"  to  five  times  as  much  as  it 
would  to  do  a  through  business. 

Q.  In  pnqwTtion  to  the  eariungs?  A.  Yes,  sir;  in  pi-oportion 
to  the  earnings.  The  reason  is  this:  Thiere  is  not  enough  traffic 
on  those  lines  to  load  tlie  loeomoti^'e  to  its  capacity,  even  after  it 
has  passed  over  the  whole  line  and  anives  at  its  destination — the 
volume  is  so  light  that  there  is  not  enough  to  fill  the  train.  In 
starting  out,  we  will  assume  from  Fai^o  to  Ortonville;  a  train 
starts  out  from  Pargo  with  perhaps  one  or  two  cars,  and  by  the 
time  it  reaches  tlie  end  of  its  run,  which  is  Optoovilie,  it  probably 
has  picked  up  enough  freight  to  constitute  one-half  a  load  for  tliat 
locomotive.  Hence  the  train  has  passed  over  the  rood  with  a  ton- 
nage equivaleat  to  not  more  than  twenty-five  per  cent  of  a  full 
load.  Foi"  nine  months  of  the  j-ear  it  would  pass  ovei-  the  road 
with  a  tonnage  equaJ  to  not  more  tlian  fifteen  per  cent  of  a  full 
load;  therefore  you  have  bauled  only  twenty  to  twenty-fi^e  per  cent 
of  a  full  load,  and  for  that  reaaon  it  costs  yon  from  four  to  five  times 
as  much  as  it  would  have  cost  if  you  had  had  a  full  load  all  tlie 
way,  as  yon  do  in  conducting  through  business,  and  which  expense, 
in  proportiom  to  the  earnings,  has  been  four  or  five  limes  as  great 
as  it  would  have  been  if  you  had  had  a  full  train  from  start  to  fini^. 

Q.  Mr.  Earling,  I  wish  you  would  define  local  business  and 
through  business,  as  you  have  used  the  terms  in  your  answer.  A. 
By  local  business  I  mean  that  which  is  picked  up  and  set  out,  and 
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where  you  do  not  have  full  trains  of  full  tralQc  upon  which  jou  have 
a  long  haul.  By  through  bueiness  I  mean  trains  where  the  locomo- 
tives are  loaded  to  their  full  capacity  from  the  time  they  start — 
from  their  starting  point — to  the  ends  of  their  rune. 

Mr.  Clougli,  vice  preerident  of  the  Great  Northern  Railway,  says 
Ivol.  2,  pp.  10-14,  26-32,  403-40S): 

Q.  Does  the  relation  of  operating  expensee  to  earnings  depend 
upon  the  volume  of  traffic'  if  so,  why? 

Answer:  Yes;  the  relatiwi  of  operating  expense  to  earnings 
depends  entirely  upon  the  volume  of  traiflc.  The  cost  of  maintaiD- 
ing  the  road  and  stmctures  and  the  running  of  trains  is  practically^ 
the  same  wtkether  the  trains  go  with  lialf  loads  or  with  full  loads. 
The  cost  of  carrying  a  ton  of  freight  is  precnsely  like  tbie  cost  of  rais- 
ing a  bushel  of  wheat.  Everything  depends  upon  the  amount  of 
the  yield.  It  coats  the  same  to  raise  an  acre  of  wheat  whether  the 
yield  be  ten  bushels  or  twenty-flve.  The  ground  most  be  plowed 
ond  harrowed,  the  seed  must  be  put  in,  the  grain  must  be  reaped 
and  threslied,  regardless  of  what  sliowiug  is  made  by  the  half 
bnahel  at  the  end  of  the  worlt.  If  the  yield  is  only  fifteen  bu^iels 
per  acre,  the  cost  of  raising  the  grain  per  bushel  is  exactly  twice 
what  it  would  be  if  the  yield  were  thirty  bmrhels.  Everytliing  de- 
jieuds  on  the  amount  of  the  yield  as  to  the  cost  per  bushel.  So  in 
railroading.  Hardly  a  train  is  started  upon  any  railroad  in  this 
country  that  is  not  capable  of  hauling  a  mudi  larger  load  than  can 
be  gotten  to  liaul  at  that  particulai*  time  and  out  of  that  particular 
place.  A  train  perfectly  capable  of  liauling  1,000  tons  hardly 
avtrages  more  than  OTie-third  or  onehalf  that  amount.  But  the 
**ame  items  of  expense  are  involved  in  can-ying  the  train  over  the 
road  and  in  pTO>idin(i  tlie  road  for  it  to  run  over,  wliether  the  load 
in  the  train  be  100  tons  or  1,000  tons.  If  there  were  1,000  tons 
among  which  to  divide  tlie  train  expenses  the  proportion  to  each 
ton  would  be  only  one-tenth  of  what  it  would  be  if  only  100  tons 
could  be  found  to  haul  in  tliat  train.  This  is  a  perfect  aud  true 
illustration  of  tlie  i-elation  of  the  volume  of  business  to  what  are 
called  operating  expenses.  The  larger  tlie  volume  the  more  units 
there  are  among  which  to  divide  the  cost  of  doing  thic  buKiness, 
which  is  in  proiwrtion  to  tlie  number  of  trains  run,  and  not  in  pro- 
portion to  the  numbiT  of  tons  hauled  in  the  trains.  The  larger 
tlie  tonnage  of  tlue  i"oad, — which  means  the  volume  of  business, — 
the  similler  tlie  amount  of  cost  that  has  to  be  l>ome  by  rach  ton, 
in  just  the  same  way  as  the  larger  the  numl>er  of  bushels  of  wheat 
grown  on  an  acre  of  ground  the  smaller  the  share  of  expense  of 
raising  that  has  to  be  charged  against  each  bushel  of  grain.  What 
is  ti'ue  of  the  items  of  outlay  u'Sually  classed  as  opei-ating  expenses 
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IB  still  more  strictly  true  in  regard  to  wliat  .ire  called  aipiul 
charges.  Theee  chargeH  represent  a  coBt  of  furnisbiu^  tlte  liiiple- 
uK-nta  for  doing  the  huBinera;  that  is  to  say,  the  railroad  and  its 
equipment.  Providing  these  instrumentalities  is  the  first  part  of 
the  work  of  the  railroad  carrier,  and  the  baais  of  all  his  services  ren- 
dered in  doing  the  job.  But  the  cost  of  these  instrumentalities  is 
almost  exactly  the  same  whethcir  the  number  of  tons  offered  foi'  tliu 
performance  of  hia  services  be  small  or  great.  Whetlier  the  num- 
ber of  tons  carried  over  the  road  per  year  be  1,000,000  or  10,000.000, 
the  cost  to  the  carrier  of  furnishing  the  instmmentalitiea  is  just  the 
same.  In  the  one  case,  however,  this  cost  would  have  to  rest  on 
the  1,000,000  tons,  while  in  tlie  other  case  tJiere  would  ha\-e  been 
ten  times  as  many  tons  to  share  the  burden.  In  tliis  respect,  a|;ain, 
all  business  of  tlie  railroad  company  is  exactly  like  that  of  the 
farmer.  Before  the  farmer  can  put  in  his  crop  his  aycre  of  ground 
must  be  found;  also,  hia  impleraenta  and  animals  foi-  tilling  it. 
The  cost  of  fumishang  these  tilings  is  just  as  much  a  part  of  the 
cost  of  raising  a  crop  of  wheat  as  the  plowing,  the  seeding,  or  Uie 
threshing  bill.  _  But  the  amount  of  this  cost  per  bushel  of  grain 
depends  wholly  on  the  number  of  bushelci  which  the  land  produces. 
1  take  it,  that  the  reasoo  why  oats,  corn  and  barley  aire  always 
iiiuch  lower  in  price  than  wheat  is  not  because  wheat  is  necessarily 
a  nobler  work  of  njiture  than  the  others,  but  merely  because  it  is  a 
crop  which  turns  out  fewer  bushels  to  the  acre.  If  all  four  of 
these  grains  on  the  average  turned  out  the  same  number  of  pounds 
of  vield  for  an  equal  ai-ea  cultivated,  I  apprehend  the  price  of  all 
would  be  practicaJly  imifonn. 

Q.  In  transporting  local  traillc  in  North  Dakota,  is  the  percent- 
age of  expenses  to  earnings  greater  than  in  handling  thiough 
traffic  or  greater  than  upon  the  traiBc  of  tlie  system :  if  so,  how  much 
greater,  and  why? 

Answer:  Korth  Dakota  is  a  country  of  sparse  population,  ver.v 
thinly  scattered  over  its  surface.  Tliis  requires  a  good  many  miU'M 
of  railroad  in  proportion  to  the  numbei-  of  inhabitants  fw  doing 
the  carrying  business  of  the  state.  It  is  a  region  of  comparatively 
thin  traffic,  and  consequently  one  in  whii-b  railroads  will  always 
be  able  to  handle  with  their  roads  and  with  their  equipment  sev- 
eral times  the  amount  of  traffic  that  the  country  will  afford.  Tlie 
units  for  sharing  the  coBt  of  providing  the  road  and  its  equipment 
acd  of  carrying  on  the  bu.sines8  will  always  be  comparatively 
small,  and  consequently  the  proportion  that  each  will  have  to  bear 
will  necessarily  be  comparatively  large.  On  account  of  thinnest: 
of  traffic,  even  if  there  were  no  other  reasons,  Xorlh  Dakota  is  an 
expensive  country  in  which  to  carry  on  a  transportation  buKiness. 
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lint  there  luie  other  uonditioms  adding  to  llie  relative  ooet  of  this 
kind  of  business,  and  whitdi  will  likety  be  of  a  peruumeiit  charac- 
ter. jVmoog  these  may  be  mentioned  tlie  fact  that  it  is  a  treeless 
country,  and  unprovided  with  fuel  supplies  of  a  class  fit  for  use  in 
raili-oad  operation.  It  produces  neither  metal  nor  wood,  and  con- 
sequently all  matei-ials  tor  construction  and  operation  will  always 
liHve  to  be  carried  in  from  a  long  distance  and  frwn  other  parts  of 
the  counti-j'  and  at  considerable  expense,  I'he  cost  of  fuel  in 
North  Dakota,  suitable  for  burning  in  locomotive  engines,  will  unr 
doubtedly  be  twice  or  thi-ee  times  that  of  the  State  of  Illinois,  for 
instance,  and  even  greater  than  in  the  State  of  Minnesota,  as  Min- 
nesota is  closer  to  the  main  sources  of  coal  supply  than  North  Da- 
kota. AH  wood  materials  going  into  construction  and  operation 
in  >'orth  Dakota  will  iilways  bf.'  high  priced  foi'  similar  reasons. 
Anothtr  peinianeut  eoiiditioo  lai^ely  adding  to  the  expense  of 
handling  business  in  North  Dakota  is  the  climate.  It  would  be 
unnecessary  to  go  into  details  upon  the  fact  of  this  condititai. 
Cold  weather  and  storn)s  not  only  interfere  with  business,  but  make 
trains  very  much  more  dilBcult  and  expensive  to  haul,  even  when 
they  are  able  to  run.  Taking  all  conditions  surrounding  railway 
business  in  North  Dakota,  it  is  one  of  the  most  expensive  regions 
in  the  whole  country  for  carrying  on  a  niilway  business. 

Q.  Give  the  train  senice  in  Noctli  Dakota  in  wMch  freight 
traffic  strictly  local  is  bandied:  state  how  the  business  is  done? 

Answer:  The  strictly  local  traffic  in  North  Dakota  is  liauled  b» 
sevcaul  different  kinds  of  freight  tiains.  West  of  Rugby  Junction 
there  is  but  one  scheduled  each  way  a  day;  namely  Nos.  15  and 
16,  which  are  used  almost  entirely  foi"  time  freight,  going  to  and 
from  Montana  and  Pacific  coast  iKwnta  East  of  Ragby  Junction 
local  freight  trains  are  run  on  all  parts  of  the  system,  and  the  great 
bulk  of  the  traffic  strictly  local  tit  North  Dakota  is  moved  in  these 
local  trains. 

Q.  Under  the  actual  expense  incident  to  handling  and  trans- 
porting local  traffio  in  North  Dakota,  what,  if  anything,  has  been 
the  net  earnings  during  the  years  named? 

Answer  There  is  a  feature  of  the  local  business  in  North  Da- 
kota which  raises  the  cost  of  handling  it  .to  much  above  the  aver- 
age. This  feature  is  that  most  of  the  business  is  merchandise,  very 
bulky  in  proportion  to  its  weight,  and  moring  in  small  shipments 
at  one  time.  Taking  weight  for  weight,  this  cliiss  of  trafBc  is  three 
or  tour  times  as  expensive  to  handle  as  heavy  stuff  moving  in  full 
carloads.  The  trouble  to  the  ownpany  of  handling  a  box  weighing 
fifty  pounds  is  more  tJian  for  a  whole  carload  of  grain  or  lumber 
which  is  loaded  aaid  unloaded  by  the  shipper  liJinsetf.    The  cost  of 
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Mlling  and  i>B8Biiig  through  the  accounts  and  other  general  aerv- 
iepd  on  tlDe  part  of  the  c<»iipaiiy  required  for  the  proper  care  of  the 
two  Bbipments,  is  practically  the  same.  Besides,  in  handling  this 
small  stuff,  thie  cars  hauling  it  mostly  move  with  a  very  amaJl  ton- 
nage in  them ;  hardly  ever  as  much  as  a  quaa-ter  of  their  full  capacity, 
and  it  costs  practically  as  much  to  haul  a  car  with  a  quarter  load 
or  even  entirely  empty,  as  to  haul  it  with  a  full  load. 

The  following  tables  give  a  fair  showing  of  what  the  lot-iU  traffic 
in  North  Dakota  amounts  to,  taken  by  itself.  The  branch  lines  for 
which  the  figures  are  given  lie  in  parts  of  the  state  fully  us  well 
developed  as  tlie  average.  The  figures  show  what  the  traffic  on 
most  of  the  mjleuge  in  the  state  would  be  without  the  through 
traffic  that  runs  entirely  across.  It  is  the  through  t  raffle  that  gives 
the  main  lines  in  the  state  the  busy  appeaj^nce  they  have.  These 
figures  show  the  operating  expenses  for  hauling  any  given  number 
of  tons  on  the  branch  lines,  where  traffic  is  necessarily  local,  run 
fwMn  two  to  tliree  times  tliat  of  hauling  tine  same  number  of  tons 
the  same  distance  on  tlie  main  lines.  Thia  is  because  tlie  tlirough 
tonnage  morb  than  doubles  the  average  train  load,  where  that 
kind  of  tonnage  moves.  It  is  due  to  the  coming  upon  the  lines  of 
this  through  tonnage  that  tihe  companies  liave  been  able  to  put 
their  charges  for  all  kinds  of  traffic  down  to  the  present  standard. 
Should  the  tlurough  traffic  be  withdrawn,  and  the  lin«B  in  Minne- 
sota and  Dakota  be  forced  to  rely  on  the  business  coming  from  those 
states  alone,  all  tie  rates  in  those  states  would  have  to  go  up  more 
than  fifty  per  cent  immediately. 

TABLE  SHOWING  RESILTS  OF  OPERATION  OP  (i.  N. 
BRANCH  LIXE8  IN  STATE  OF  NORTH  DAKOTA  FOE 
YEAR  18!)7. 

ABERDEEN  AND  EU.ENDALE  LINES. 

Total  length  in  miles lfiS.32 

Miles  in  North  Dakota 105.59 

Number  of  ton  miles  hauled  during  year 4,{)6H,97G 

Number  of  passenger  miles  during  year 3i3,ftR4 

Average  number  ton  miles  par  mile  of  roud 29,527 

Average  number  passenger  miles  per  mile  of  road 2.04X 

.-\verage  number  of  tons  hauled  |>er  freight  train 111.78 

BOTTINEAI"  BRANTH. 

Total  length  in  milira  (all  in  North  Dakota) iiSM 

Nnmber  of  ton  mih's  hauled  during  yejir 1,581.28(1 
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Number  of  passenger  miles  during  year 135,007 

Average  number  ton  miles  per  mile  of  road 40,951 

Average  passenger  miles  per  mile  of  rood 3,490 

Average  number  of  tons  liaul^  per  freight  train 123,45 

LANG  DON  BRANCH. 

Total  length  in  miles  (all  in  Xoitli  Dakota 94.04 

Number  of  ton  miles  liauled  during  year 7,804,102 

Number  of  paaaeuger  miles  during  year 1,086.138 

Average  number  too  miles  per  mile  of  road 83,0^ 

Average  number  passenger  miles  per  mile  of  road 11,550 

Average  number  of  tons  Lauled  per  freight  train 172.91 

CANDO  KRANCH. 

Total  length  of  miles  (all  in  North  Dakota 55.21 

Number  of  ton  nrfles  haaled  during  year I,803,60& 

Number  of  passenger  miles  during  year 184,653 

Average  number  ton  miles  hauled  per  mile  of  road 33,740 

Average  passenger  miles  hauled  per  mile  of  road 3,340 

Average  number  of  tons  hauled  per  freight  train 107.59 

TABLE  SHOWING  TOTAL  REVENUE  TON  ]tfILEg  HAULED 
TOTAL  REVENUE  PASSENGER  MILES  HAULED,  NUM- 
BER OF  SAME  HAULED  PER  MILE  OF  ROAD,  AND 
AVERAGE  NUMBER  OP  TONS  HAULED  PER  FREIGHT 
TRAIN,  ON  ST.  PAUL,  MINNEAPOLIS  AND  MANITOBA 
LEASED  LINES,  AS  A  SYSTEM,  AND  BY  DIVISIONS. 
FOB  YEAR  ENDING  JUNE  30,  1897. 

Total  length  in  miles '    3,806.13 

Toral  ton  miles 1,154,693,357 

Total  passenger  miles 82,635,145 

Average  ton  miles  per  mile  of  road 303.377 

Average  passenger  miles  per  mile  of  iioad 21,711 

BY  OPERATING  DIVISIONS— TON  MIT>ES. 
DIVISION. 


Fergus  Falls 364,408,907  638,451 

Montana 207,778,957  36fl,10!> 

UiUmar 54,400.104  324,061 
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KUUpell 109^55,859  215^99 

Dakota 166,108,500  271,730 

Caaeade 60,783,505  170,062 

Xortlisrn 116,284,478  101,132 

Urcckenridge 75,673,047  180,178 

BY  OPERATING  DIVISIONS— PASS ENOE It  MILES. 
DIVISION. 

PaeBeasen 

Namber  ol  Hoiedttoe 

Panennrs  MUe 

Uovpd  Ono  Aieruad 

Mile  fureadiSule 

otBoad 

Wnimar 11,656,114  69,435 

Fergus  Falls 21,256,533  37,242 

Northern 13,551,690  22,274 

Sloutana 9,932,973  17,645 

Dakota 9,564,456  15,646 

<:a8oade 4,446,506  12,440 

KaliBpell 6,592,28(1  12,991 

Dreckenridgie 5,634,593  13,416 

DIVISION. 

Tuna  Hauled  p«r 

FreUht  Train. 

Average  Namber  of 

Fergus  Falls 351.55 

Wilimar 286.12 

Dmkenridge 237.70 

NortlH-m 286.32 

Dakota... 251.88 

Montana 222.14 

Kalispell 192.S2 

Cascade 238.27 

I'uder  the  lutes  which  the  oompaniee  hav«  put  in  iiioBt  of  the 
local  traffic  of  North  Dakota  had  moved.  Very  little  of  the  Btuff  han- 
dled has  companies  would  have  Iieen  better  off  if  none  of  it  had  been 
moved.  Very  little  of  tlu;  Btufl  handled  has  been,  tlie  prodiitt  of 
the  state  itself.  It  has  been  Ktuff  »typped  from  the  outside  and 
then  reshipped  by  local  sluppers.  It  would  have  i-eached  the  cou- 
Muniers  anjwaj-.  and  the  roada  would  have  luuidled  it.  It  would 
luive  pone  to  destinatitMi  directly  from  the  eastern  distributing  or 
producinff  podnt.  The  roads  would  not  have  gotten  quite  aa  mucJi 
money  for  the  work,  but  the  cost  of  doing  it  would  not  have  been 
nearly  so  much.  The  difference  in  earnings  would  have  been  mon* 
than  offset  by  Ihie  deoreased  cost  of  transportation.  It  could  have 
lii?en  put  into  ears  going  from  eastern  terminals  straight  through  to 
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d*«tinatiou,  jiiwI  in  that  way  a  yood  deal  of  woi-k  and  t'Xi)ense 
would  liave  l»een  saved;  also,  tlie  cars  could  have  been  loaded  with 
bigger  averag*?  loiida 

The  oompwuies  have  been  handling  tlie  locaJ  business  in  Xo«-tli 
T^abuta  at  rates  that  have  put  ilie  traffic  upon  a  basi»  of  somethiug 
done  for  the  aeeommodatioii  of  a  neighborhood  rathei-  than  fon"  the 
profit  that  is  in  it.  Almost  every  daes  of  btiaiiMfsa  has  featui-es  of 
ihat  kind,  hut  I  think  the  weetern  niilnxids  liave  nioi-e  of  rtieni 
Thitn  their  fair  shiire.  The  local  tarifTa  in  North  Ifakota  liaie  un- 
doubtedly done  indirect  good  to  the  companies  by  facilitating  the 
growth  of  l(K-al  comiuerdal  business  in  the  state,  but  the  companies 
could  not  justify  these  tariffs  as  iiliarges  yielding  their  proper 
share  of  the  total  iixome  nei-essaiy  to  the  life  of  Ihe  roads.  The 
local  business  in  North  Dakota  ha»,  all  tlie  time,  really  moved  at 
the  expense  of  the  through  shipper.  The  latter  has  also  been  pay- 
ing a  large  part  of  the  fares  of  the  local  travelers  on  [Htssenger 
triiins  in  that  state.  The  cost  pei'  [tassenger  of  running  tliese  trains 
has  mostly  exceeded  the  revenue  from  tliem. 

As  stated  befoiie,  the  items  of  operating  exiiense,  grou^KH)  under 
tlie  head  of  "Conducting  Transportation,"  make  up  about  flfty-flve 
Ijer  cent  of  Hie  total  operating  expense.  Assuming  that  the  totai 
operating  exiienscs  are  flfty-flve  per  cent  of  rhe  gross  earnings, 
then  conducting  transpoi-tntton  costs  flfty-flve  per  wnt  of  fifty-five 
per  cent  of  the  gross  earnings,  or  thirty  and  one-quartei-  pei'  cent 
of  the  gross  earnings.  The  ivraaiuing  items  of  operating 
expense  togetlier  cost  about  twenty-four  and  three-quaj'ters  per 
-.ent  of  the  gi-oss  earnings.  Any  class  of  traffic,  sucli  as  the  local 
business  in  Xorth  Dakota,  which  trebles  tlie  average  cost  of  con- 
ducting transpco-tation,  would  consume  ninKv  per  cent  of  the  earn- 
ings for  that  one  class  of  operating  expense.  The  otlier  classes  of 
fxi>ease  are  not  less  for  the  local  business  flian  for  thiroiigh  busi- 
ness. For  some  of  them,  and  especially  for  mainlenjince  of  track, 
till  y  are  relatively  greater,  because  wear  of  rails  is  in  proiiortion  to 
(he  number  of  trains  tun.  and,  ivlatively,  three  or  four  times  as 
many  trains  would  liave  to  be  i-nn  for  tlie  local  business  tiian  are 
Tio'v  needed  for  moving  a  like  number  of  tons  of  all  kinds  of  traflic. 
tht-ongh  and  local,  as  the  sam?  comes  on  to  the  road.  Assuming, 
however,  that  tJie  operating  expense,  other  tlian  ccinducting  trans- 
I>ortation,  is  the  same  on  all  classes  of  traffic,  it  would  only  need 
an  increase  of  two  and  one-half  times  in  the  average  cost  of  con- 
ducting tninspoirtatioin  to  bring  that  one  item  up  to  seventyii^e 
pel'  cent  of  the  gross  earnings,  and  thus  take  all  Ihe  earnings  for 
oi)erating  expenses. 

I  think  it  would  Ik-  perfectly  right  to  say  that  this  is  what  act- 
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nally  takes  place  with  nefereaoe  to  most  local  tralHc  in  SfH-tli  Da- 
kota. In  refq>ect  to  most  of  it  tiie  rdative  cost  of  conducing  trans- 
portation likely  costs  at  least  tliree  tiinies  what  it  does  for  moving 
tlie  like  weight  of  genwal  traffic  in  the  state. 

Q.  ^Vby  are  the  gross  earnings  from  the  local  traffic  in  North 
Dakota  greater  per  ton  per  miie  than  from  the  average  traffic  on 
the  system?  Explain  fully.  A.  That  come»  frani  two  reasons: 
Firstly,  it  c<HneB  from  the  shortneas  of  the  haul.  The  avei-age  haul 
of  all  freight  on  the  Great  Northern  sysbem  is  350  miles  on  each 
shipUKnt,  and  the  average  rate  per  ton  per  mile  which  appears  in 
our  reports  is  th«  earning  that  ia  made  on  an  average  liaul  of  330 
miles. 

Q.  Of  ail  classes  of  traffic?  A.  Of  all  claseea  of  traffic.  The 
average  haul  on  local  freight  in  Noath  Dakota  is  almost  exactly 
sixty *ne  mikes,  and  the  table  which  I  referred  to  a  little  while  ago. 
giving  rates  per  ton  per  mile  upon  various  tariffs  for  sixty  miles 
und  350  miles  was  made  for  the  pnrpoee  of  illustrating  one  of  the 
reasons  wiiy  the  earnings  per  iim  per  mile  on  the  looil  traffic  in 
North  Dakota  are  so  large.  Under  thje  commissioners'  tariff,  as 
stated  before,  for  350  miles,  which  represents  the  average  haul  of 
all  shipments  on  the  Omiat  Northern  road,  the  earnings  allowed 
are  less  than  one-half  what  thej-  would  be  on  the  same  kind  of  a 
suipiuent  for  sixty  mil«a, — the  average  haul  of  the  local  traffic  in 
the  .State  of  North  Dakota.  The  shortness  of  the  haul  considierably 
more  tlian  doubles  thp  earnings  on  the  local  business  in  the  State 
of  North  Dakota,  of  itself,  and  I  produce  that  table,  wliieh  was 
made  for  the  purpose  of  illusti-ating  the  fa^'t: 

«0  UlleB  SSO  Miles 

■Commissioners'  tariff,  flrst-class  merchandise 10.1        4.fi 

Companj-'fl    tariff,    from    eastern    tenniiials,     flrstclass 

merchandise lO.t        5.C 

■Company's  tariff,  from  eastern  tenmnaJs,  flfth-class 

merchandise 3.:t        2.fi 

■Company's  tariff,  from  eastern  fei-niinal,  Class  E  mer- 

cliandisc '2.         1. 

Conipjiny'a  tariff,  on  nil  tenninals  on  grain 2,fi  .S 

Cmiipimy'a  tariff,  to  eastern  terminala,  live  cattle .3.  I.t 

^\nother  reason  for  the  high  eaminga  per  ton  per  mile  on  tJiia 
local  traffic  is  the  liigh  grade  of  tin;  articles  carried.  Wlir.t  is  car- 
ried ia  almost  entirely  merchandise  moving  under  the  first  four 
classes,  as  shown  by  the  tables  and  recapitulation  of  the  same  that 
have  already  been  introduced  (witness  referring  to  Exhibits  B  and 
C).     For  instance:     In  the  total  business  covei-ed  by  fliosc  tables. 
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of  20,«2S,150  pounda  carried,  12,552,320  pounds  consisted  of  mer- 
Uiandise  moving  under  the  first  four  merchandiBe  class  rattM.  The 
earning  on  this  merchandise  foi-mpd  f33,933.33,  out  of  a  total  of 
141,961.67.  The  large  bulk  of  the  business  of  the  Great  Northern 
system  resulting  in  earnings  of  a  little  over  a  aent  per  too  per  mile 
on  the  average,  both  in  respect  to  tons  moved  and  earnings  from 
them,  conaistB  in  low  grade  stuff,  moving  on  a  rate  that  would  not 
average  over  one-fourth  or  a  third  of  tJie  earnings  per  ton  per  mile 
allowed  by  the  first  four  merchandise  class  rates.  The  difference 
in  the  earnings  per  ton  per  mile  on  these  different  elaaaes  of  rates 
is  also  illustrated  by  the  table  to  which  I  have  refeiTed,  and  which 
constKutes  a  part  of  my  testimony.  This  fable  shows  tliat  the  ter- 
minal tariff  oa  first  class  merchandise  earns  nearly  five  times  as 
much  as  the  company's  tariff  on  grain  and  stock  moving  into  east- 
em  terminals  for  like  distances.  It  is  from  the  c(nubined  effect  of 
rhe  two  caases  nientioaed,  viz.,  the  average  length  of  the  haul  on 
local  business  in  Korth  Dakota  is  only  about  one-sixth  of  the  aver 
age  length  of  the  haul  of  all  traffic  on  the  Great  Northern  system, 
and  the  other  fact,  that  the  loc.il  bueiuess  in  North  Dakota  is  al- 
most all  faigb-class  merchandise  bufuness,  that  the  earnings 
per  ton  per  mile  are  so  much  above  the  average  earnings 
per  ton  per  mile  on  all  traffic  of  the  Great  Northern  systan. 
I  have  not  with  ine  the  r^)ortB  to  the  commissioners  of  North  I>a- 
kota  and  other  states,  showing  the  quantities  of  the  different  classes 
of  traffic  moved  by  the  Great  Northern  i-oad.  but  from  recollection 
1  will  state  as  an  approximate  fact, — that  can  be  corrected  if  I  am 
wrong  by  referring  to  the  reports  themselves, — that  the  articles 
foiming  those  carried  under  the  merchandise  cJase  rates  are  not, 
either  in  number  o€  tons  or  in  earnings  on  the  Great  Northern  sys- 
tem as  a  whole,  to  exceed  one-eighth  part  of  the  total  ti-alfic,  where- 
as on  the  local  businees  in  North  Dakot;i  they  are  moi'e  than  three- 
fonrtha. 

Q.  Bearing  in  nund  tlie  tables  which  yon  have  verified,  shomnff 
the  trains  and  tonnage  in  trains  on  the  bnmches  and  upon  llie  main 
line,  assuming  that  the  cost  of  operation  to  earnings  is  fifty -five  per 
per  cent  on  the  whole  system,  wlint  will  be  Ihe  i-elalion  of  cost  to 
earnings  upon  the  traffic  in  North  Dakota,  thuf.  handled? 

Answer:  The  r<»st  of  moving  the  local  trallic  in  North  Dakota, 
of  all  kinds,  can't  be  lesw  than  two  or  three  times  the  avM-iige  cost 
of  moving  all  traiBe  on  the  system.  This  is  so  for  the  reawon  as 
stated  in  my  examination  in  chief,  that  the  unit  of  expense  is  the 
train  mile,  regardless  of  the  quantity  of  tonnage  moved  in  the  train, 
and  that  neoesearily  the  loeal  basiness  is  demo  in  a  method  by  which 
not  to  exceed  rsiehalf  a  train  load  Iwlween  division  jioiMts  can  be 
moved  at  once. 
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Q,  In  Bpeaking  of  local  traffic,  for  the  puqwee  of  detenntning; 
the  relative  cost  of  eeruiDgs  to  expense,  do  you  limit  local  traffic 
to  that  beginning  and  ending  in  the  state,  or  that  beginning  iu  the 
state  and  running  to  a  division  point?  Explain.  A.  By  local 
rrufBc  in  the  connection  named  I  mean  all  tratHc  that  is  either 
picked  up  oc  dropped  between  engine  division  points,  regardleee  of 
ilH  origin  oo-  destination. 

<i.  ^\Tiat  do  you  mean  by  engine  division  pcM&ls?  A.  I  ineun 
by  engine  dirision  points,  points  where  engines  are  clianged  and 
-trains  are  made  up  ftw  the  purpose  of  being  moved  forward  to  the- 
next  diviffion  point 

Q.  Are  such  trains  called  through  traiufl,  aa  distinguished  from 
this  local?  A.  They  may  be  through  or  not, — Utere  are  nianyj 
•  through  trains  move  from  one  engine  division  point  to  the  oUier, 
and  the  engines  are  crhanged  IJiere,  and  they  are  supposed  to  take 
out  full  loads,  llie  through  trains,  and  in  fact  all  trains  out  of 
division  points,  if  they  c«n  get  full  loads  take  them;  but  the  trains- 
that  are  in  the  business  o>f  picking  up  and  distributing  between  di- 
vision points  can't  do  that, — they  can't  aveifige  between  the  divis- 
ion points  where  the  picking  up  process  oi'  distributing  procesa 
goes  on.  over  half  a  load;  it  is  physically  impossible. 

Q,  "When  you  say  the  coBt  relative  to  earnings  is  two  or  thi-ei* 
timen  as  munli  on  account  of  local  business,  is  it  nearer  tlu^e  than 
two? 

Answer:  I  think  so,  for  this  reason:  That  the  total  number  of 
tons  able  to  be  hauled  between  division  points  in  ti-ain»  engaged  in 
picking  up  and  distributing  freight,  auuwrt  exceed  half  an  average' 
load,  and  in  addition  to  that  so  much  billing  and  so  much  clerical 
work  is  required  upcat  the  small  shipments  that  are  handled  by 
train  of  that  character  in  excess  of  what  is  required  for  the  average 
business. 

Q.  Infhecetimateof  two  or  tliree  times  as  much  cost  on  account 
of  tliis  locai  traflic,  have  you  taken  into  account  anything- 
more  than  the  average  cost  of  conducting  transportation,  <ir  is 
there  anything  for  maintenance  to  be  added?  A.  I  should  take 
into  account  practically  the  entire  operating  expense,  because  in 
reality  the  wear  on  rolling  stock  and  also  on  tlie  track  itself  is  in 
proportion  to  the  number  of  wheels  run  ovw  it, — number  of  trains. 
— of  engines  and  cars.  And  the  wear  and  tear  upon  the  rolling 
stock  and  track  is  practically  the  some  whether  the  load  in  the  car 
is  ii  full  one  or  a  partial  one,  and  on  Ihe  track  the  same.  So  (hat 
there  would  be  no  practicable  way  of  establisliing  any  difference  of 
cost  of  maintenance  of  equipment  and  of  tlie  track  for  half  loaded 
trains  and  full  loaded  trains,  and  where  trains  move  wiUi  half  a 
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load  of  course  it  takes  just  twioe  a»  maoy  tnuD»  to  move  the 
freight,  and  twice  as  much  car  and  engine  mileage;  exactly  twice 
-as  much  wear  and  tear  for  the  movement  of  the  same  oumbei'  of 
toaa  the  same  number  of  ton  miles. 

tounsel  for  the  conimifwioners  wiU  endeavor  to  IWeak  the  foi'ce 
of  this  testimony  by  (Showing  tluit  hiKhw  rates  are  cliarged  for  the 
local  business  in  SortJi  Dakota  than  are  charged  for  the  general 
average  on  tJie  syBteiu,  ITie  giMid  reason  for  tliis  is  well  explained 
by  Mr.  Olough  (vol.  2,  pp.  40.1400;  also  104,  ;i94.39C;  by  Mr.  Gray, 
vol.  1,  pp.  178,  179,  182).  The  first  reason  is  the  shortness  of  the 
haul,  it  being,  as  we  have  stated,  a  principle  that  short  haul  freight 
is  cimrged  a  higher  rate  than  long.  Tlie  second  reason  i»  the  high 
grade  of  articles  carried.  Tlie  local  busine^i,  as  we  have  shown, 
does  aot  comprise  grain,  live  stock,  lumber,  ore,  salt,  cement,  stucco, 
nor  any  of  that  lar^e  mass  of  bulky  conunodities  which  go  to  make 
up  the  main  busineea  of  a  railway.  It  consists  almost  entirely  of 
merchandise,  and  merchandise,  as  we  have  shown,  moving  in  less 
than  car-load  lots,  which  kind  of  freight  justly  and  cuBt<Mnarily  is 
charged  the  highest  ratea,  much  higher  tlum  the  average  rate  of  « 
s.istem. 

Tlie  testimony  of  the  witnesses  on  this  subject  applies  equally  to 
a  certain  small  percentage  of  the  interstate  freight.  It  applies,  in 
short,  to  any  mereluindise  business  done  in  less  tlian  car-load  lots 
and  picked  up  here  and  tlieiv  from  station  to  station  and  hauled 
«ece8*<arily  in  less  than  fnl!  trains.  As  Mr.  Clough  and  other  wit- 
nesses say.  it  applies  to  this  class  of  freight  which  is  picked  up  and 
dislributed  on  an  engine  division,  and  of  course  applies  to  inter- 
state freight  which  falls  within  this  description.  But  the  decisive 
point  is  that  the  large  bulk  of  interstate  freight  consists  of  heavy 
articles  and  merchandise  moved  in  ear  loads,  largely  in  traiu  loads. 

<^ousideinng  that  the  Perci'ntagt-  of  Operating  Expenses  to  Earn- 
ings is  Considerably  Higher  as  Shown  l^pon  T»cal  Itusini«s 
than  TTpon  the  Average  Bu-gdness  of  tlie  ByBteni,  It  Is  Provable 
to  a  Moral  Certaint\-  that  the  Proposed  Reductions  Would 
l^e<Tea8e  the  Revenue  Derived  from  Sucli  Ixx-al  Business  to  Be- 
low the  Expense  of  Tranaacting  It. 

It  is  proven  that  for  the  entire  system  of  the  Xortlieru  Pacific 
Railway  the  percentage  of  operating  expense  and  taxes  to  gross 
oamings  were  as  follows  in  the  years  named: 

Year  ending  -Tune  SO,  1894 74.19  per  cent. 

Year  ending  June  SO,  1895 (J7.S1  per  cent. 
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y«ir  ending  Juiw  30,  18% <W,44  per  cent. 

Year  ending  June  .10,  1897 60.92  per  cent. 

(Exhibit  2,  vol.  I,  p.  85). 

Segregating  tlie  t>u8ines(i  of  the  company  done  in  North  Dakota, 
an  the  compamy  has  Atme  in  ita  r«port8  to  the  state  railroad  coraini»- 
i^ion,  the  (^)eratmg  expenaea  and  taxes  in  that  state  have  Tor  the 
four  years  named  been  the  percentages  below  stated  of  the  earnings 
in  the  state  on  all  business,  state  and  interstate: 

Year  ending  June  30,  1894 74.04 

Year  ending  June  30,  1895 05.51 

Year  ending  June  30,  1896 01.77 

Year  ending  June  30,  1897 70.20 

For  the  four  years  operating  expenses  and  taxes  on  the  whole 
system  have  been  an  average  of  C8. 61  percent  of  tlie  gross  revenue, 
<ind  for  the  state  of  North  Dakota  the  same  average  percentage  has 
been  70.30. 

It  is  not  very  mateilal  whidi  percentage  is  takeji  in  any  computa- 
rione  which  may  be  made.  The  court  aliould  note  that  these 
figures  iiu;lude  taxes,  while  in  ordinary  railroad  accounting  and 
in  the  i-eports  to  state  commiseioners  and  to  the  interstate  commerce 
commission  on  the  corresponding  percentages  contain  only  oper- 
ating expense  and  not  taxes,  tuxes  being  seitarately  stated, 
't'hese  figures  mean  that  for  the  four  years  i-eferred  to  the  com- 
pany has  expended  out  of  eiery  dollar  earned  GS.01  cents  and 
ims  i-eceived  net  31.39  cents.  45.78  per  cent  of  the  68.61  cents  ex- 
pended has  been  for  cost  of  transportation.  ((Jray,  vol.  1,  p.  78- 
TD.)  Transportation  lias-coet  during  llw  fonr  yeai-s  31.41  cents  oti 
every  dollai*  earned.  If  thi'  cost  of  transiwrtation  involved  in 
doing  the  local  busiuew  of  North  Dakota  is  double  the  average 
in  proportion  to  earnings  (as  the  uncontradicted  evidence  shows 
it  to  be),  this  31.41  cents  munt  be  ;uld(>d  to  the  08.61  cents  to  as- 
certain what  it  costs  the  company  to  earn  a  dollar  on  the  local 
business.  This  produces  $1.0002  which  the  Northern  Pacific  Com- 
pany is  pacing  for  every  dollar  earned  on  its  local  business 
in  North  Dakota.  This  is  substantially  the  actual  pres- 
ent condition,  as  it  is  thought  to  exist  by  tlie  men  who  had  given 
the  most  study  and  thought  to  the  subject,  by  men  like  Messi's. 
Kendriek,  Clough,  Earling,  Han-is,  Truesdale,  Scott  and  I'nder- 
wood.  The  testiiiKny  of  these  witnesses  corresponds  with  the 
evidence  in  the  case  of  Smith  v.  Ames,  and  with  the  conclumons 
of  the  Supreme  Court  upon  that  testimony.  (See  pp.  528-534.> 
Indeed  this  case  is  a  strcmger  and  clearer  one  than  Smith  v.. 
Ames,  because  in  Smith  v.  Ames  the  court  toob  for  Its  cMnputa- 
tions  the  very  low  figure  of  ten  per  cent  increase  m  the  relation' 
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of  expenses  to  earnlngB,  that  being  the  estimate  of  Mr.  Dillwortb, 
ihe  witness  for  the  state,  while  in  this  case  there  is  no  conflict 
in  the  testinuHiy,  and  as  low  au  increase  as  can  be  taJien  on,  the 
teetimoDj  here  is  to  double  the  cost  of  transportatioD.  And  if 
that  coBt  be  doubled  it  appears  that  the  OMnpan;  is  earning  no 
money  from  the  North  Dakota  local  businiess  even  on  its  present 
rates.  The  present  rates  are  shown  to  be  no  more  than  barely 
remuneraliYe,  furnialuDg  nothing  to  the  payment  of  interest  and 
tixed  charges.  The  whole  reduction  therefore  is  shown  to  be 
an  appropriation  trota  the  property  of  tlie  carrier. 

Taking  one  dollar  earned  as  a  basiB,  applying  the  [KMposed  re- 
diQctions  and  tabulating  the  results  for  the  four  years  the  show- 
ing would  be  as  under: 
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Or  if  the  very  small  extra  cost  0*  local  busineae  (10  per  a-nt)  be 
taikeu,  the  result  for  the  four  years  taken  together  would  be  a« 
follows: 
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Mr.  Gray  prepared  two  tables  (Exhibits  27  and  28,  vol.  1.  p. 
248-249),  in  which  he  carried  the  mattra-  one  step  further.  He  as- 
i^iimed  that  {as  decided  by  Judge  Brewer  at  the  circuit  in  the 
,4jneB  case)  each  item  of  traffic  ought  to  pay  its  proportion  of  rea- 
sonable fixed  charges.    Mr.  tlray  assumed    a    reasonable    fixed 
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cliarge  ot  16,000,000  per  annam,  which  is,  in  round  figures,  the 
amonnt  of  interest  which  the  Northern  Pacific  Company  ia  com- 
pelled to  pay  cm  bonds.  To  pay  this  interest  every  dollar  earnod 
should  in  1894  have  contributed  35.79  coite;  in  1895,  33.99  cents; 
in  1896,  29.93  cents;  in  1897,  32.S0  cents.  The  tables  referred 
to  are  as  follows: 
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In  any  view  or  in  any  computation  which  is  poeaible  to  be 
made  under  the  evidence,  the  revenue  as  proposed  to  be  reduced 
will  not  at  the  utmost  pay  Ihc  bare  cost  of  opeiatiuu.  It  will 
leave  no  surplus  whatever  to  pay  interest  or  dividends,  or  to  re- 
store the  property  when  it  ia  worn  out.  i 

Moreover  it  can  be  demonstrated  that  the  oost  of  doing  business 
in  Sortb  Dakota  is  above  the  average  in  proportion  to  earnings, 
for  reaBOOfi  which  have  not  previously  been  mentioned  and  which 
do  not  enter  into  the  foregoing  computations.  North  Dakota  re- 
ceives an  undoubted  benefit  in  respect  to  bookkeeping  froni  being 
treated  as  part  of  a  system  extending  through  seven  states.  It 
ia  a  state  which  prodaoes  no  wood,  no  coal,  no  metal,  no  oil,  which 
are  the  principal  articles  used  in  the  coofitruction,  opei-ation  and 
maintenance  of  railways.  These  heavy  materials  for  use  in 
Xorth  Dakota  have  to  be  transported  to  that  state  direct  from 
Minnesota  or  Montana.  If  Xorth  Dakota  is  to  be  for  any  pur- 
pose e^x^ated  from  the  system,  if  local  rates  there  are  to  be 
fixed  without  reference  to  the  interstate  rates,  or  the  local  rates  in 
^linnesota  or  Moi^tana,  and  if  for  the  purpose  of  determining 
whether  [nvpoeed  local  rates  are  reasonable,  we  must  find  tlie  op- 
erating expense  of  doing  buainesB  in  North  Dakota,  the  freight 
on  such  materials  fromi  the  point  where  they  come  on  to  the 
Northern  Pacific  lines  to  the  point  of  consumption  in  North  Da- 
kota is  a  legitimate  pert  of  the  operating  expenses  in  North  Da- 
kota. But  in  the  bookkeeping  of  the  railway  company  and  in 
its  published  rqxM'ts  it  does  not  chaise  itself  freight  on  its  own 
material,  and  such  freight  has  not  been  oonsidered  in  ascertain- 
ing on  the  company's  books  the  p»-centage  of  operating  expenses 
to  cariungs.  Gray,  vol.  1,  pp.  74-76,  91-96.)  Mr.  Gray  maide  up 
A  statement  (Exhibit  5,  vol.  1,  p.  93-96)  showing  the  freight  cm 
rails,  ties  and  fuel  used  in  North  Dakota  for  the  years  ending 
Jnnc  30,  1894,  1895,  1896  and  189T.  Rails,  ties  and  fuel,  while 
not  constituting  everything  used  by  the  a«npany  in  North  Da- 
kota, make  up  the  balk  of  it.  This  exhibit  takes  the  rails,  ties 
and  fuel  at  the  severaJ  points  where  they  were  received  on  to 
the  Northern  Pacific  Railroad  and  shows  the  freight  from  such 
points  to  the  nearest  line  of  North  Dakota, — to  Fargo  on  the 
east  or  Beach  on  the  west  line.  It  is  shown  that  freight  at  one- 
half  cent  per  ton  per  mile  figured  as  above  amounted  In  1894  to 
1207,265.28,  in  1895  to  $171,493,05,  in  1896  to  $174,940.82,  in  1897 
to  $215,325.75. 

In  another  respect  the  basis  of  computation  which  we  have 
suggested  above  ia  more  favorable  to  the  state  than  the  railway 
commiffiioners  have  a  right  to  ask.     The  operating  expenses  and 
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taxes  in  tlie  state  of  Xortli  Dakota  for  the  average  of  the  four 
years  mentioned  were  70.36  per  cent  (ExbJblt  10,  %ol.  1,  p.  110), 
nearly  two  per  cent  higher  than  the  average  for  the  system, 
which  latter  we  have  taken  in  the  foregoing  compntations. 

The  testimony  ^ows  that  the  Northern  Pacific  Railroad  has 
been  economically  operated  during  the  four  years  mentioned. 
(Testimony  of  Kendrick,  vol.  1,  p.  330.) 

There  is  no  evidence  in  the  case  and  uo  ground  for  supposing 
or  suggesting  that  the  plaintiff's  hooks  have  not  been  properly 
sind  skillfully  kept  or  that  its  earnings  or  expenditures  have  been 
different  from  the  showing  miide  in  the  evidence,  or  that  the  per- 
centage of  expenses  and  taxes  to  earnings  is  different  from  what 
the  proof  shows.  But  counsel  made  an  effort  on  croes-exnmina- 
tion  of  Mr.  Gray  to  show  that  improvements  and  betterments  had 
been  made  in  North  Dakota  which  had  been  charged  to  operat- 
ing expenses.  On  pages  228  and  299  (vol.  1)  aj-e  statements  show- 
ing improvements  and  betterments  in  North  Dakotii  from  ISflO 
to  1S97  inclusive.  One  table  shows  such  as  were  charged  to 
capital  and  the  other  such  as  were  charged  to  operating  expenses 
during  the  years  referred  to.  It  is  freiincntly  difficult  to  deter- 
mine which  of  these  accounts  nn  improvement  should  be  charged 
to.  Experts  on  the  subject  frequently  differ,  A  railroad 
once  built  is  capitalized  we  will  suppose,  for  its  actual 
cost.  It  is  laid  with  sixty  pound  steel,  wili  few  wde 
and  passing  tracks,  with  wooden  bridges  and  trestles, 
few  stations  and  structures.  The  line  will  require 
changiag  from  time  to  time,  the  grades  will  have  to  be 
revised,  the  rail  wears  out  and  heavier  steel  replaces  it,  wooden 
bridges  and  structures  go  to  decay  and  are  replaced  by  more  sub- 
stantial ones;  it  is  a  difficult  and  serious  question  in  each  one  of 
these  cases  to  determine  how  far  such  expenditures  ought  to  be 
paid  out  of  earnings  and  how  far  out  of  new  (capital.  It  has 
been  one  of  the  most  popular  grounds  of  CMnplaint  against  rail- 
ways that  such  expenditures  are  capitalized  and  a  part  of  the 
public  regards  this  as  watering  capital.  If  capitalized  the  pat- 
rons of  the  company  must  pay  interest.  Oouneel  succeeded  in 
■showing  that  daring  the  six  years  from  1892  to  1897  inclusive, 
about  flS5,O0ft  had  been  spent  for  improvements  in  North  Da- 
kota and  charged  to  operating  expenses.  The  ocanpnny  will 
doubtless  continue  (as  all  companies  are  doing)  charging  more 
<'r  less  of  Bueh  matters  to  operating  expenses.  Right  or  wrong 
is  not  material  here,  although  it  is  beyond  doubt  good  policy.  It 
disposes  of  the  contention  suffloiently  for  present  purposes  to  say 
that  the  amount  of  such  improvements  charged  to  operating  ex- 
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l>eii8es  is  so  small  as  to  cut  no  figure  in  tlie  computation.  This 
is  well  bIiowu  in  Exhibit  29,  a  statenteut  prepared  by  Mr.  Orav. 
(Vol.  1,  p.  252.) 

Division  of  Earnings  and  Expenses  hy  State  Lines  and  Appor- 
tionment Thereof  to  Xorth  Dakotu. 

The  plaintiff's  road,  as  the  t<^imony  shows,  is  openued  as  a 
system.  The  business  is  not  broken  into  serei-al  parts  by  state 
lines,  and  could  not  be.  The  impossibility  of  so  doing  is  shown 
by  taking  the  simplest  case:  A  train  of  freight  is  moved  from 
St.  I'aul  to  Tacoma;  it  consists  of  differt-nt  articles  moved  on 
different  raties,  «■  of  one  article  moved  on  wie  rate;  but  what- 
ever the  rate  it  is  a  through  mte  from  St,  Paul  to  Tacoma.  Who 
can  tell  how  much  of  the  revenue  of  this  train  io  earned  in  Xorth 
Dakota?  There  is  a  quite  commonly  accepted  arbitrary  method 
of  aiTiving  at  this;  that  is,  divide  the  re^-enue  on  the  basis  of  mile- 
age. And  this  is  what  is  done  in  the  published  reports  of  the 
Northern  Pacific  Company  which  it  is  required  to  make  to  the 
Interstate  Commerce  Commission  and  to  tlve  commissions  of  Sliu- 
nesota,  Korth  Dakota  and  other  static.  But  this  divisioD  is 
arbitrary,  and  it  requires  very  little  thonight  to  reach  the  deter- 
mination that  ttiere  Is  no  possible  basis  of  division  which  can 
be  absolute  said  to  be  correct.  And  correspondingly  it  is  just 
as  impossible  to  maLe  an  at>solutely  correct  division  on  any  geo- 
graphical lines  of  certiiin  parts  of  operating  expenses.  Mr. 
Oray's  table  opposite  page  227  (vol.  1)  shows  the  subdivisions- 
and  subheadings  under  "Operating  Expenses"  used  in  railroad 
accounting,  latere  apjiear  to  be  eighty-one  subheads  comprised 
under  four  principal  divi^ona,  which  are  "Uaijitenanoe  of  Way 
and  Structures,"  "Maintenance  of  Equipment,"  "Conducting ' 
Transportation,"  and  "General  Expenses."  Maintenance  of  Way 
and  StnictureB  comprises  all  those  items  of  expense  which  are 
necessary  to  keep  up  the  roadbed  and  track,  the  i^ails,  bridges 
and  permanent  structures;  Maintenance  of  Equipment  comprises 
those  expenses  involved  in  keei)ing  up  tJie  cars,  engines,  ma- 
thinerj'  and  tools.  Conducting  Transportation  comprises  wagef, 
coert  of  materials  used  in  running  trains,  in  juries  to  person,  stock 
and  other  loss  and  damage,  etc.  General  Expenses  include  sal- 
aries of  general  officers  and  their  clerks,  insurance,  legal  exfiense, 
truffle  department  agencies,  expense  of  advertising,  etc. 

Now,  it  is  obvious,  as  Mr.  Gray  explains  in  his  testimony,  that 
the  expenses  of  maintenance  of  way  can  be  localized.  Main- 
tenanc?  of  equipment  cannot  be  localized  because  the  equipment 
is  used  on  the  wliole  system.    Conducting  transportation  can  bt* 
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mostly  localized.  Take  for  example  tliie  expense  of  oioving  any 
given  ti-ain  in  Nopth  Dakota;  the  wagies,  fuel,  etc.,  are  attnally 
iucnrrpd  in  that  state.  The  general  expense  cajnnot  be  localized; 
the  siiiarieB  of  general  ofRcera  and  their  clerliB,  the  legal  expensesp 
the  advertising  and  trafHc  department  agnaes  must  be  distrib- 
uted over  the  system,  and  if  divided  between  different  states  at 
all  must  be  divided  on  some  nrbitrajiy  basis. 

Mr.  Gray  explains  what  is  obviously  true,  that  bo  far  as  the 
bnmiess  of  the  company  is  concerned  there  is  no  division  of  ac- 
coumts  either  of  earnings  or  expenses  by  state  lines.  But  for  tlie 
purpose  of  making  the  reports  required  by  law  there  has  grown 
up  a  system  of  division  which  has  had  the  approval  of  the  diffet- 
pnt  railroad  oommJssions  to  whom  the  reports  liave  been  made. 
The  syBtem  is  this:  That  earnings  are  divided  in  different 
states  on  tli|e  befiis  of  mil<!age;  that  expenses  are  divided  as  fol- 
lows: all  expense  like  maintenance  of  way  and  structures,  is 
localized  in  the  state  wliere  the  expenditure  occurs;  the  cost  oi 
maintenance  of  equipment  is  divided  between  different  states  ac- 
cording to  engine  mileage  and  car  mileage;  repairs  oa  an  engine 
for  instance,  are  divided  between  different  states  in  pro- 
portion to  the  mileage  that  the  engine  has  made  in 
each  state,  and  repairs  cm  cars  are  divided  on  the  baeds  of  the 
mileage  made  by  the  cars;  oost  of  conducting  transportation  is 
mostly  localized,  as  wages  of  t'-ainmen  are  chai^d  in  the  state 
where  the  train  runs;  if  it  rosses  state  lines  they  are  dividied 
in  proportion  to  the  mileage  of  the  train  in  each  state,  and  the 
fuel  is  divided  on  the  same  ba^s;  injuries  to  persons  and  other 
lose  and  damage  are  charged  in  the  state  where  the  loss  is 
suffered;  general  expen'aes  are  divided  between  different  states 
in  proportion  to  the  earnings  in  each  state.  This  system  localizes 
in  each  state  about  eighty-eight  per  cent  of  the  opCTating  ex- 
penses, the  other  twelve  per  cent  being  diBttibuied  on  the  basis 
of  divlKOii  indicated.  In  all  statem^ita  of  earnings  the  local 
business  is  credited  to  the  state  in  which  the  busiuefis  is  carried. 
Tt  is  only  the  interstate  business  which  is  distributed  according 
to  mileage. 

All  the  plaintiff's  published  reports  and  all  its  statements  in 
the  proofs  hi  this  case,  m>  far  as  they  involve  division  0<f  inter- 
state earnings  and  of  expenses,  proceed  upon  the  basis  explained. 
(Gray,  vol.  1,  pp.  66-73,  77,  159-177,  226,  241-243;  Kendriek,  vol. 
1,  pp.  318-321;  CloHgh,  vol.  2,  pp.  3-10.)  On  the  cross  examinatioo 
of  Mr.  Gray,  the  learned  attorney  general,  took  the  position  that 
instead  of  dividing  interstate  earnings  between  states  in  propor- 
tion to  mileage  they  slionld  be  divided  in  proportion  to  toimage 
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or  ton  miles.  Mr.  Gray  explained  Id  his  tesHinoiiy  wliy  no  such 
division  would  be  correct.  He  piviKWcd  at  the  r^iuest  of  the  at- 
tomej-  general  statemeuts  consisting  of  foui-  sheets  (Exliibit  2G, 
vol.  1,  pp.  241-243)  showin;;  the  interstate  eaniings  which  would 
be  ci-edited  to  each  statt;  during  four  .years  on  the  bsisis  of  ton 
miles.  Tliese  statemtnts  hIiow  that  tlie  state  of  Soi'tli  Dakota 
on  tliic  baais  proposed  b,v  the  attorney  general  would  receive  a 
(Tedit  for  less  euniings  tliiin  on  the  basis  adopted  in  tlie  com- 
pany's reports. 

Intemtate  b»sine>iK  is  inini.ilerial  to  this  case  and  cannot  be 
considei-ed-  The  only  jhtint  wliie^t  is  mateiiiil  is  to  detcrniino  the 
average  operating  expense  of  the  company.  To  dt'terniine  tliat 
expense  one  of  two  theoTics  must  In-  taken;  elllu'i-  (a)  take  the  aver- 
age openiting  expeiiw  of  the  syatHn  which  is  actual  and  involves 
no  appoitiomnent  or  distribnliou  hy  arbitrary  Hih-k,  or  (b)  tsike 
the  operating  expense  for  North  I>akota  as  ditcrniini'd  by  t)ie 
pablished  reitorte  of  the  coni]>an.\.  The  latter  would  be  slightly 
mere  favorable  to  the  company,  for  ihi-  oiK-rating  expense  in 
North  Dakota  detenuined  in  the  numner  Ix-foie  stated  is  slightly 
higher  tlian  the  average  oix'rating  exi«-nse  for  the  system.  But 
in  the  determination  of  this  case  we  are  entirely  content  to  have 
the  court  take  the  average  for  the  system,  which  is  Uie  most 
favorable  possible  basis  to  the  contention  of  def^Tidants. 
51etliod  of  Railway  Accounts  and  I'laintiff's  Proof  Touching 
Accounts. 

The  accounts  of  revenue  are  made  up  principally  from  the  re- 
ports of  station  agents,  conductors  and  connecting  carriers.  The 
agents  i'eix>rt  all  freight  forworded  from  each  station,  including 
weights  and  chaises,  also  all  freight  received,  including  weights 
and  chai"gcs.  They  i-eport  all  sales  of  tickets  and  cash  collec- 
tions. Conductors  report  ca.-»h  collections  made  on  trains.  The 
waybill  for  each  cbipment  is  :*eut  in  to  tlie  genei-al  oflice  and  from 
tli^'se  reports  and  waybills  the  tK>oks  are  made  up.  This  involwes 
an  immense  mass  of  ~|>api'i'H ;  the  number  runs  into  tjie  millions, 
aud  is  almost  beyond  ascertainment.  It  is  outside  the  range  of 
physical  possibility  to  examine  each  one  of  these  waybills  and 
original  agents"  and  conductors'  i-eporta  in  preparing  tlie  testi- 
mony for  thiis  kind  of  a  case.  The  same  is  true  of  the  papers 
which  allow  tlie  company's  expenditures  .  They  consist  of 
pay  rolls  and  vouchers.  Every  employe  ts  on  a  payroll  each 
month  and  every  other  expenditure  is  evidenced  by  a  voucher. 
The  papers  run  into  the  thousnnda  every  month  and  come  to  the  ae- 
coninting  department  evei-y  day  of  tlie  month.  (Gray,  vol.  1,  pp. 
40-49,  22fi.)    The  keeping  of  the  company's  accounts  employs 
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about  125  uic-n.  {(iray,  vol.  1,  p.  48.)  It  would  be  a  physical  iui- 
)>os8ibilitj-  for  any  oue  man,  or  any  dozen  men,  to  cover  the 
jn'ound  neqiiired  to  be  covered  in  this  case,  and  have  either  singly 
or  coUectivtIy  a  personal  knowledge  of  the  matters  involved  in 
the  various  statements  from  (he  books.  It  would  be  physically 
impoSHible  for  tlieni  singly,  or  collectively  between  them,  to  make 
i!n  examination  of  the  waybills  and  original  agents'  and  conduc- 
tors* repoi-ts,  and  llie  smallest  Htati-ment  offered  in  evident  i-est 
IwK-k  ultimately  on  a  multitude  of  waybills  and  reports.  Mr. 
<'lough  explains  this  matter  very  clearly  in  his  testimoiiy.  (Vol. 
2,  pp.  90-97.) 

There  is  one  universal  liniilation  upon  .ill  rules  of  evidence, 
A  coui't  must  accept  the  best  evidence  of  which  a  case  admits,  if 
it  is  morally  coiivindng.  The  plaintiff  offered  a  large  number  of 
slittistics  contained  in  various  slattinents  and  exhibits  fumi»hcd 
by  Us  comptioller,  Yn;  <lray.  These  BtateJnents  are  made  frcMn 
(he  books  of  the  company,  which  books  were  in  the  building  where- 
the  examination  was  carried  on,  as  were  all  of  the  125  account- 
ing employes.  Such  books  might  have  been  called  for  by  the 
defendants,  or  they  might  have  asked  an  examination  of  I  horn, 
or  th^  might  have  nequested  to  cross-examine  any  employe  of 
the  company.  Tliey  were  fre<]|iently  told  that  this  privilege  was 
oijcn  to  them.  Tlie  statements  which  wiere  offered  required  sev- 
eral months'  work  by  a  large  number  of  emplojes  to  prepare. 
The  statements  regueeted  daring  the  course  of  the  examination 
by  the  learned  attorney  general  required  many  months'  work  and 
the  expenditure  of  a  great  deal  of  money.  The  compilation  of 
the  material  of  these  ftlatemcnts  from  the  books  was  work  in 
whieli  neeessnrily  very  many  employes  were  engaged  working 
on  different  parts  of  the  same  stattnnent  at  the  same  time.  To 
suppoit  the  testimony  of  5Ir.  Gray,  that  the  statemients  and  exhib- 
its were  taken  from  the  company's  books  correctly  and  honestly, 
the  plaintiff  put  on  tlie  stand  Mr.  M.  1*.  Martin,  for  many  ycai-s 
auditor  of  the  company,  Mr.  A.  H,  ilortou,  for  many  years  audi- 
lor  of  dishursemenls,  Mr.  E.  II.  C.  Taylor,  for  many  years  audi- 
tor of  freight  receipts,  Mr.  (leorije  Hlieriff,  for  many  years  auditor 
of  passenger  reeeijits.  5Ir.  >f,  De  T>ambert,  for  nmny  years  general 
storekei'i>er  and  auditor  of  motive  power  accounts.  These  wit- 
nesses and  their  clerks  and  snboidinates  assisted  Mr.  Gray  in  the 
pi-eparation  of  Ills  tables,  and  each  l^-stifled  to  the  eoiTectuess  of 
the  tables  prepareil  under  liis  dirc^ction.  Hut  not  oue  of  these 
witnesses  could  testify  that  he  Ivad  personally  examined  the  way- 
bills ami  agents'  and  conductors'  reports  fi-om  which  the  books 
were  made  up,  or  tliat  he  had  [tersonally  transcribed  all  the  fig- 
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ure«  from  tlie  books,  ov  pei-soaallj-  luu^le  every  additiun,  siiblrac- 
tioD,  multiplicatiou  or  dmsiou.  It  would  be  a  pliytiical  impois- 
»ibilitj-  to  produw:  tliat  kind  of  evidence.  Theie  can  tx;  no  sua- 
pidoD  of  tlie  con'et^tEess  of  the  figui'es.  So  fai-  as  wp  know,  no 
incorrectnt«8  Iiuh  been  detected  or  suggested,  and  tin*  tables  cor- 
respond with  the  statistical  information  contained  in  tbe  re[)orts 
lo  and  of  the  Noirth  Dakota  Kiilroad  Commission  and  Inberstate 
Commerce  Commisedon.  The  tcntimony  of  Mr.  i&iartin  acd  the 
oilier  witJH'sses  upon  accountir.jj  is  in  vol,  1,  pp.  IHO-llTli. 

II. 

We  submit  that  the  eaae  should  be  couiplettly  di^potsed  of  on 
the  foregoing  considerations,  and  on  the  proposition  tliat  the  pro- 
{KMbd  reduced  rates  will  not  pay  actual  operating  expeuBe.  If 
this  is  true,  it  is  not  necessary  to  consider  the  fair  value  of 
the  plant  or  the  flied  charges  or  capitali^tion  of  the  company. 
Hut  out  of  abundant  caution,  we  have  put  in  proof  touching  tbe 
capitalization  and  the  fair  vahir,-  of  plaintiff's  plant. 

VALUE  or  THE  PLANT. 

It  may  now  be  considered  as  settled  that  railroad  piopeify  is 
entitled,  as  against  legislative  reduction  of  rates,  to  earn,  not 
only  some  return,  but  a  fair  return,  and  this  fair  return  is  aconi- 
mg  to  the  decision  in  Smyth  v.  Ames,  lo  be  based  on  the  fair 
value  of  the  property  being  used  by  it  for  the  convenience  of  the 

"We  hold,  however,  that  the  basis  of  all  calculations  as  to 
ihe  reasonableness  of  rates  to  be  cliar^ied  by  a  corporation  main- 
taining a  highway  under  legislative  sanction  must  be  tbe  fair 
value  of  the  property  being  used  by  it  for  the  <V)nvenience  of  the 
public.  And  in  order  to  ascertain  that  value  (he  original  cost  of 
'•onsti'uction,  tlie  amount  expended  in  permanent  improvement!*, 
I  lie  amount  and  market  value  of  its  bonds  and  stock,  llt«  present 
as  comimred  with  the  original  cdst  of  construition,  the  probable 
earning  capacity  of  the  propertj-  under  particular  rates  pre- 
scribed by  statute,  and  tlie  sum  required  to  meet  operating  ex- 
IK-nses,  are  all  matters  for  consideiation,  and  are  to  be  given 
such  weight  as  may  be  just  ;!nd  riglit  in  each  ease.  We  do  not 
say  that  there  may  not  be  other  matters  to  be  ii^arded  in  esti- 
■inting  the  value  (rf  the  property.  What  the  company  is  entitled 
to  ask  is  a  fair  return  upon  the  Talne  of  that  which  it  employs 
for  the  public  convenience.  <>n  the  other  hand,  what  Hie  public 
is  entitled  to  demand  is  lliat  n  ►  more  be  exacted  froui  i(  for  the 
use  of  a  public  highway  tlian  the  services  rendered  by  it  are  rea- 
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soiiabl.v  wdrtli.  But  i-ven  apon  this  biisis,  and  determiniug  tin- 
]n-(>bab)t'  cffwt  of  the  act  of  1S93  by  asctrtainiiig  what  cwnid 
IijiK'  been  itJ!  effect  if  it  had  bt'eii  in  operation  during  the  tlin-t 
y*\un  iuimediateiy  preceding  its  [>assage.  we  pei'ceive  no  ground 
on  'ht:  record  foi-  revtTMng  the  decree  of  the  circuit  cmirt.  On 
ilic  contrary,  we  ;ire  of  opinidat  that,  as  to  niost  of  tlie  companies 
ill  qu<'slioii,  there  would  liave  been,  under  such  rates  as  were 
(■■<tal»lished  by  the  act  of  1893,  an  actual  loss  in  eacli  of  tlie  yedrs 
ending  Jnne  30,  1S!»1,  18!)2  and  3S93;  and  that,  in  vhe  exceptionai 
cjis<'s  above  stated,  wlien  two  of  the  coinjianles  would  have  earned 
sonietliing  above  operating  i'.\|x-n8"s,  in  particular  yearx.  the  ii- 
(t'ipis  or  gains  above  operating  expenses  would  have  Ih'oh  loo 
-small  to  atl'f<t  tlie  genenil  <Hm<lnRion  that  the  act,  if  enforced, 
would  have  dei>i-ived  each  of  tlie  railroad  companies  involved  in 
iJii'se  sails  of  the  Just  compensation  secured  to  them  by  the  con- 
stitution." 

One  nf  the  most  difficult  questions  which  can  be  presented  i-s 
what  is  the  fair  value  of  n  railrnad?  A  railroad  is  a  mixed  iirop- 
erty,  sui  generis  in  character,  consisting  of  real  estate,  iH'rsonal 
juctperty  and  frajichise»,  the  physical  property  being  be  ind  to- 
gether and  operated  under  a  franchise  to  tw  a  carrier.  Jt  s.iffi- 
ch'Utly  ap)H'ars  from  tlie  decision  of  the  Supivine  (.'onrt  tliat  no 
Hucli  uni'Kisimable  and  false  basis  can  t)e  ado)>led,  as  to  regard  a 
railroad  as  so  many  tons  of  second-hand  steel,  so  many  second- 
hand ci-oss-ties  and  bo  many  yarda  of  earth  moved.  There  is  no 
market  valuie  for  a  railroad,  and  evidence  of  what  it  is  sold  for  is  of 
no  sort  of  consequence. 

A  railroad  is  not  made;  it  Is  a  growtlu  This  is  true  of  its 
physical  i»roperty,  and  doubly  true  pf  its  business,  or  good  will, 
if  you  so  phot>ee  to  call  it.  or  patronage,  which  is  a  largt-  and  im- 
[lortant  element  in  value.  It  is  the  inexperienced  and  tliought- 
lesa  only  who  talk  about  ivproducing  a  railroad.  A  railroad 
which  has  existed  for  twenfy-3ve  years  will  take  about  Ihat 
length  of  time  to  reproduce,  its  original  banks  will  wash  away 
and  they  must  l>e  many  times  rejioired  and  rebuilt;  tliey  must  be 
ballasted,  widened  and  settled  so  as  to  become  solid;  wooden 
bridges,  trestles,  culverts  and  structures  mu8t  gradually  be  re- 
placed by  more  permanent  oni>8:  grades  must  be  reviaed,  iradv 
!-elocatod  and  straightened.  It  has  occurred  on  the  G-reat  North- 
ern nd  Xortliem  Paeiflc  main  lines  in  North  Dakota  lliat  mwc 
earth  has  been  moved  in  grade  revisioin  than  in  original  construc- 
iiom.  A  i-ailroad  twenty-five  j^ears  old  which  has  been  well 
maintained  and  improved  is  to-day  an  entirely  different  property 
and  a  greatly  moi-e  valuable  one  than  any  new  railroad  could  be. 
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Thp  8>ime  ia  time  with  resiw^ji:  to  its  bueme&ij.  Jn  rlie  course 
«f  Elie  Iwentj-flve  years  it  viil  have  induced  iiiiiii iteration  and 
imUistries;  settlement  will  have  spread  along  its  lines;  it  will 
luivi;  etntaltliahed  relations  Aitli  connecting  carrierit  the  world 
over,  and  inadea  name  known  Die  world  over;  which  things  Imve 
cost  niom'j',  and  are  of  great  vulue.  Mr.  Keudrick  testified,  for 
exiiniplf,  tliat  tlie  XorthCT-n  I'aciflc  Rsiili\>ad  Comiwiiiy  had  siK-ut 
a  gi-eflt  deal  of  money  experimenting  witli  locomotive:!  to  buni 
North  Dakota  lignite,  but  the  experiment  had  been  a  failure. 
This  is  but  an  illustration  of  the  outlays  which  a  railway  com- 
pany muet  make  and  whieli  i"C(|uire  capital.  They  result  on  the 
wln.le  to  the  benefit  of  the  coiindy  and  to  the  cheapening  of  rales, 
and  they  add  to  tlie  fair  vahn.*  cf  (he  property. 

In  tlie  next  place,  the  Sujirfiike  Court,  in  paragraph  quoted, 
lias  indicated  as  clwirly  as  buiKti'ig*'  can  indicate,  tliat  it  is  not  the 
so-callrtl  <«st  of  repi-oductiofi  which  is  to  goveni;  that  is  sim- 
ply one  of  the  elements  to  be  c<iiisidered  with  others.  A  railroad 
company  is  cliartei-ed  to  build  n  certnin  line.  Let  us  siip|H>se  it 
fan  be  built  and  equipiK^l  for  Sl-M-OOO  a  mile.  Tlic  company  must 
raise  li'i.OOO  a  mile,  either  from  Ihe  sale  of  bonds  or  stock.  Let 
us  suppo**'  that  it  is  eitli^er  enlindy  or  partly  raised  by  the  sale 
of  bonds  seinired  b,v  mi«i-tga;r".  The  money  cannot  be  obtained 
on  such  Iwndfl  if  tliey  i-nn  too  short  a  time.  Ixiw  rates  of  inter- 
est are  controlling  of  sndi  financial  arrangements,  and  nwvadays 
a  bond  must  be  mnde  to  run  lifly  years  in  order  to  be  salable  at 
the  best  advantage  to  the  company.  The  new  INorthem  Pacific 
bonds  mm  one  hundred  years.  On  these  long  times  money 
(ran  be  secured  at  a  low  rate  of  interest.  Supjxwe  it  is  secured, 
and  after  the  bonds  I'un  twenty  years  it  can  be  proved  by  some- 
body that  a  new  railroad  could  be  built  in  place  of  the  old  one  for 
less  than  the  amount  of  bonds  outstanding  on  the  old.  Ts  the 
lapital  of  tine  bondholder  invested  by  invitation  of  the  public 
and  with  authoi-ity  of  law  to  he  for  that  i-eason  confiscated? 
Doubtless  the  bondholder  invests  his  money  taking  the  ordinary 
chances  of  business,  the  same  as  the  investor  in  any'othier  busi- 
ness. He  cannot  claim,  of  course,  to  be  guaranteed  a  return  by 
the  piiMia  But  lue  has  a  right,  where  his  money  was  honestly 
reasonably  and  lawfully  invested,  to  aay  that  he  is  entitled  to  pn>- 
tection  Pguinst  legislative  condtioatJotL  The  Supreme  Court  of 
the  United  States  has  seen  and  appreciated  this  when  they  say 
that  the  original  cost  of  construction,  the  amount  expended  in 
improvements,  the  amount  and  market  value  of  bonds  and  stock, 
the  present  as  compared  with  the  ori^ual  cost  of  oonstruction, 
the  probable  earning  capacity  of  the  property  under  rates  pre- 
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scribod  by  statute,  and  the  sum  inquired  to  meet  operating  ex- 
l)eu8ee,  are  all  matters  to  be  considered  in  determining  fair  value. 
The  co'jrt  also  says  that  there  may  be  other  matters  to  be  cou- 
sidered. 

Xow,  let  08  briefly  allude  to  the  history  of  the  Northern  I'a- 
ciflc  Bailroad,  It  was  incorporated  in  1864  by  act  of  ciMigress, 
to  meet  the  necessity  of  h  goven'meut  road  across  the  cantinent. 
on  which  to  move  troops,  military  supplies  and  materials.  The 
oi-iginal  plan  in  the  charter  vas  to  build  the  road  by  stock,  and 
a  mortgage  was  prohibited.  lu  1870,  no  substantial  progress 
having  been  made  oai  the  atwk  plan,  congress  authorized  a  mort- 
pige.  By  187,t  tlie  road  had  been  completed  from  Lake  Superior 
(o  the  Missouri  river.  In  18*)  the  main  line  was  completed  to  a 
'■onnection  with  the  Oregon  Itailw  ay  &  Navigation  Company,  and 
by  tliat  connection  it  reachjed  the  coast  at  Portland,  Tacoma  and 
Seiittle.  In  1887  that  part  of  the  main  line  was  built  which  gave 
the  Northern  Pacific  its  own  road  across  the  Cascade  mountains 
to  I'uget  Sound.  It  is  a  matter  of  public  history  that  during 
lhi*e  iiears  the  property  was  iinprofltable  to  the  people  who  liad 
iuvesti^d  their  mon^  in  it  And  this  is  simply  an  example  of 
M-hat  is  almoet  universally  true  in  tlie  unsettled  parts  of  the 
West,  tliat  for  some  years  a  new  railrojid  must  be  unproductive. 
(,'apital  is  invested  on  that  expectation,  but  with  tlie  hope  and 
reasonable  assurance  of  returns  in  the  future. 

In  188.')  tlie  annual  fixed  charge  of  the  Northeni  Pacuic  i-oad 
had  reached  approximately  $11,000,000  per  annum.  This  did  not 
inolude  any  dividends  on  stoct.  The  comjwny  was  unable  to 
pay  its  fixed  charges,  and  a  receivership  came.  TTiis  continued 
for  three  years.  The  capitalization  and  fixed  charges  of  the  old 
comiwiny  are  given  by  Mr.  Gray  in  various  portions  ot  the  testi- 
mony. (Vol.  1.  pp.  49-66,  73,  S'l 87,  244 246.)  The  property  was 
sold  under  foredosure  decrees  of  the  federal  courts  in  th<r  sum- 
mer of  1806,  aiud  was  bought  by  the  NortlUern  Pacific  Kaihvai' 
Company.  It  was  paid  for  mainly  in  securities  of  the  old  com- 
jMtny,  acopf>tcd  under  the  decrees  in  lieu  of  money,  which  securi- 
tiies  the  Noi-them  Pacific  Railway  Company  had  acquired  befoi-e 
its  purclvwe.  They  were  aciiiired  in  the  markets  by  bargain 
with  the  holders  of  them.  It  is  reasonable  to  suppose  they  were 
acquiied  at  the  lowest  prices  <ib(ainable.  and  it  is  notorious  that 
those  se<:uritie8  were  very  much  depreciated  during  the  leceiv- 
ership.  Interest  stopped  during  that  time  on  all  the  securities  of 
tlie  old  company  except  the  jjeneral  first  mortgage  and  certain 
small  mortgages  on  fractions  of  the  line.  Reopivers"  certificates 
were  issued  to  the  amount  of  |5,000,000.     The  new  company  as- 
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suiued  the  i-et.'eiTers'  oertifloatPB,  and  paid  Ibem,  assumed  and. 
took,  subject  to  the  first  and  ceriain  smaller  mortttagea  (on  wh(d» 
there  had  betn  no  default),  and  for  tine  balanc«  of  llie  purdiase 
jinxiey,  turned  in  the  Becurities  of  the  old  eompany,  witli 
a  certain  amount  of  cash  specified  in  the  deoreee.  Id 
addition  to  the  railrood,  it  acquired  the  land  grant,  a  property 
llie  value  of  which  it  is  difllcult,  if  not  impossible,  to  determine. 

The  new  company  issued  for  the  s*>curities  of  the  old  coiuiKiny 
which  had  consummatied  the  purchase,  and  to  repay  its  casli  out- 
lay in  the  purchaae,  bonds  and  slock  of  the  new  company.  These 
bonds  and  stoclis  api>wtain  to  tiic  whole  system.  The  wimpaiiy 
has  no  separate  capital  isBui>i}  on  account  of  the  Xorth  Dakolii 
lines  by  themselves.  The  total  interest  chaise  was  reduced  by 
the  foreclosure  and  reorganization  from  (in  round  flgurea)  $11.- 
000,000  to  the  present  figures  of  about  $6,000,000.  The  new 
Iionds  were  issned  on  a  linndred  year's  time,  one  mortgage  bear- 
ing four  per  cent  interest,  one  three  per  cent  interest.  CoiiBi«J- 
ering  the  low  rate  of  interest  011  the  bonds  (whicJi  it  was  sound 
jKilicy  for  the  new  company  to  obtain),  the  bonds  were  issued  ,tI 
a  discount.  The  four  i)er  ceht  bonds  liave  recently  been  Bellin}r 
at  par,  but  were  at  a  discouat  when  this  suit  was  commenced,, 
and  the  three  per  cent  bonds  are  still  at  a  dis>counf.  It  is  not 
necessai'y  in  this  case  to  rely  upon  any  value  whatever  in  tin; 
property  nepreaented  by  stock,  or  to  inquire  what  the  stock  is  re- 
oeiving  or  hopes  to  i-eceive  in  the  way  of  earniugs,  Consideiinfj: 
the  flx(d  interest  charge  alone  as  being  in  round  figures  $6,000,- 
000,  and  the  mileage  of  the  company  in  round  figures  4,500  niilew. 
Ihe  annual  interest  diarge  is  $],333  pw  niilo,  wliicli  is  appmxi- 
mately  five  per  cent  on  a  valuation  of  ?2G,000  per  mile.  If  Uur 
court  finds  it  necessary  in  tim  case  to  go  into  the  valuation  of  tin* 
Xorthem  Pacific  Railway  (which  we  do  not  think),  we  submit 
that  five  per  cent  is  a  fair  rate  of  intei-est.  and  that  $1,.'J33  jxt  iiiih' 
is  a  wry  low  annual  intei-eat  charge.  Tlie  usual  rate  of  inleit-wt 
in  North  Dakota  on  perfectly  good  aecurify  is  considerably  in  ex- 
cess of  five  per  cent.     (Testimony  of  Mr.  Von  Xeida.  ^ol.  1,  j).  49S.> 

But  the  defendants  say  that  the  terminals  and  properties  of 
the  Northern  Pacific  Railway  Crmi)any  pntsidc  of  North  JiakotJi 
do  not  conceiTi  thein;  tliat  tliey  are  unnecessai'y,  except  for  inter- 
state business  and  tlie  business  of  other  states,  and  are  not  es- 
sential to  doing  the  North  Dakota  local  business.  But  this  vie^- 
18  superficial.  It  is  clear  that  North  Dakota  has  to  do  with  the 
jiysteni  as  a  whole,  and  is  benefited  with  respect  to  local  busiuesB 
by  the  ability  of  the  system  to  obtain  and  handle  interstate  busi- 
ness, and  the  terminals  and  other  large  properties  In  Minnesota,. 
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Wisconsin  and  Washiugtcm  are  neci'tisary  for  tlie  iHterstate  busi- 
ness. Tin-  vulmiw?  of  lo<".il  busiDestt  in  Xortli  I>nkota  litis  beeu 
hIiuwq  to  l)e  so  snmll  tliat  it  is  preposterous  to  talk  of  a  road  being 
built  foi-  local  buanesB  alcme.  A  rond  wu!d  not  live  in  Xortli 
Daikota  (-xccjit  for  the  interstate  business,  and  railroad  and  ter- 
iniuals  outside  tlie  state  are  neeessary  to  handle  tliat  business. 

But  if  the  defendants  contend  for  the  right  to  have  tlie  Xorth 
l>akotii  lines  isolated  and  treated  as  a  separate  pr(q>erty.  Ilwy 
must  take  all  the  bni^lens  and  ijicidents  of  sudi  isolation.  The 
fair  vaJne  of  such  iaolatrd  pn>iH'rly  in  tlie  state  must  be  consid- 
eix-d  witli  ivfei-ente  to  its  l«'iiifr  a  separate  s;sstem.  It  should  be 
<-liai-ged  with  the  sho\>s,  penei-al  oflloe  building,  and  oth<T  stnict- 
ured  of  a  seiKirate  syKtem  c»f  a  tliousand  miles  of  road,  and  into 
its  eost  should  go  lo  (he  fi-eight  on  all  oonstruction  material. 
This  separate  system  must  pay  for  the  ni^cessary  and  reasonable 
discount  and  inteix'st  u)K(U  tlie  t-apital  which  would  be  riMiuired 
to  eonsiruct  it  as  a  sepjirate  system. 

The  plaJntiiT  offered  evidence  to  sliow  tlie  cost  of  the  North 
l>j»kota  lines.  Fifst.  it  offei-ed  Eshiblt  'Mi  (vol.  1.  p.  :{41i.  showinR 
)lw  book  cosi  of  these  lim's.  with  etiuipment,  to  be  ?:tl,132.75  per 
mile.  Mr.  Kendrii-k,  who  is  a  civil  engineer  by  proPcssion,  tes- 
tified lo  a  statement  fKxhibit  40,  vol.  1.  p.  344).  showinj;  cost  of 
dnpliaiting  pnsent  lines  in  Xtu-th  Dakota.  That  stateni-nl  is  as 
follows: 

Main  track 858.87  miles 

Second  trsek "'SI 

■Sidinga 1^2- 60      '■ 

Total 1.006.78      " 
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nd  n 

■1  ecMite 

.;:::  .-,, 

Rail  bra»9  and  ttc  platen . 
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Quantity 

Rate 

A^o^nt 
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KM 

A 

85*!87 
778 

10 

i 

i 

1         n.M 

Ji 
'11 

ISO. 00 
147.00 

1185 

•          S5£ 

StSme  arch  culverts 

27.130 

s;»7s 

7a;393 

Feneiag Miles 

Hailraid  cnws'ingB ^ 

i,»ae 
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^•'^ 

Oeaer^  office  baUdtels - 
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J 

•-i 

09 

)(».S7 

1 

118.000 

1^ 

'h;* 

^S^:'-:E7E::-:z    : 

%000' 

UUe  poata  and  Bi«iu Miles 

Adiplte Number 

'-•■ 

Dwallin«B 

;s 

SM.W 

3^1.75 

250,000- 

1      ie.n9.gio 

n^  daring  con. 

TOOtion,lOper 

•      «-'g^ 

Mr.  Kendrick,  id  this  statement,  takes  the  actual  right  of  way 
of  the  company,  actual  sta.tioD  groundH  and  reaJ  estate,  the  actual 
amouDt  of  olearmg  and  grubbing;  the  lai^er  part  of  the  earth 
and  rock  work  is  actual,  figured  out  from  the  records  of  the  coin- 
(jany  (a  portion  on  one  division,  where  the  records  are  lost,  is  es- 
timated); spikes,  rail  biQces,  switches,  wooden  and  iron  draw- 
bridgcH,  truss-bridgCB,  girdera,  culverta  of  all  kinds,  fencing,  tele- 
graph, highway  crossings,  depots  and  other  structures  are  actual 
i.exoept  shof)  biiildings  and  madiiiiery  and  general  ofllce  buildings 
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M-liich  are  estimated  tlie  amount  neoessary  if  the  North 
Dakota  lines  wtxe  a  separate  sj^stem);  water  tanks  and 
wells,  coaling  atationa,  stock  yards,  scales,  cattle  guai-ds,  etc.,  are 
nctual.  Equipment  is  estimated  by  Mr.  Kendrick  at  the  amount 
of  eiiuipment  neceasai-y  from  his  experience  to  do  the  business  iu 
North  Dakota;  traific  charges  are  figured  accurately  on  tiie  act- 
ual amount  of  material  used  in  construction  from  tlie  different 
]ioiiits  of  origin  of  tluit  matenai  to  North  Dakottt.  Material  and 
Huppliea,  $350,000,  is  shown  to  be  a  rea^nabte  and  necessary  stock 
<if  material  and  supplies  for  operation,  which  any  railroad  com- 
pauy  would  have  to  supply  itself  with  and  keep  constautly  oq 
hand  for  a  thousand  miles  of  road  in  North  Dakota.  The  item  of 
working  capital  is  of  the  same  nature.  A  railroad  company  own- 
ing this  road  in  North  Dakota  could  not  do  butoness  without 
Kome  cash  capital,  and  the  estimate  of  $250,000  to  be  t>onstantl,v 
■on  tiand  is  reasonable  and  necessary  according  to  the  testimony. 
Both  the  last  items  are  as  little  in  proportion  to  mileage  as  the 
Northern  Pacific  Company  keeps  on  hand  of  material,  supplies 
j)nd  working  capital.  Track  laying,  snrfaciug  and  ballasting  and 
^oing  the  wodt  is,  of  course,  Mr.  Keudrick's  estimate,  based  on 
customary  prices  and  on  his  own  experience.  Interest  during 
txmstniction  (five  per  cent)  is  a  necessary  disbursement,  and  is 
liased  on  the  theory  that  it  would  take  the  uiinimum  time  of  two 
jears  to  rebuild  the  thousand  miles  of  road.  The  money  would 
lie  idle,  therefore,  an  average  time  of  (me  year.  Discount  and 
-commiHsion  on  the  sale  of  bonds  (twenty  per  cent)  Mr.  Kendrick 
.jind  other  witnesses  testify  to  as  being  a  very  reascmable  and 
necessary  discount,  probably  lese  than  actual,  on  tiie  oonstrac- 
tion  of  these  North  Dakota  lines  considered  ae  an  indep^id^it 
system  of  road. 

Mr.  Kendrick'a  estimate  is  suj.ported  and  corroborated  by  the 
testimony  of  Mr.  Shepard  and  Mr.  Winston.  It  may  fairly  be  said 
Jliat  these  two  witnesaea  have  built  most  of  the  railroad  in  the 
Northwest.  Their  great  experience  and  thorough  knowledge  of 
the  subject  is  shown  by  their  evidence. 

We  do  not  consider  it  necessary  to  quote  or  refer  to  this  clnsa  of 
reatimony  in  detail.    It  will  be  found  in  vol.  1,  pp.  SilKiO. 

The  only  testimony  which  was  offwed  by  the  commissioners  on 
■ibis  subject  was  (a)  testimony  that  the  Fai^o-Southem  brancli  of 
the  Milwaukee  &  St.  Paul  road  bad  coat  about  $10,000  a  mile  when 
it  was  turned  over  to  the  Milwaukee  &  St  Paul  Company  in  1885; 
(l()  testimony  of  A.  J.  Edwards  (vol  2,  p.  272,  and  following),  in 
wiiich  (p.  278,  279)  he  gives  an  estimate  of  what  he  tliinks  a  railroad 
'ran  be  built  for  that  is  equally  as  good  as  the  Milwaukee  &  St.  Paul, 
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Nortbem  I'liciflc  and  Great  Noa-tliem  roeds.  His  eBtiiusitt  is  flO,- 
^>2  a  mile. 

The  answer  to  tliis  evideocK  is  easy.  In  tlie  first  place,  Jir.  Ed- 
wards' own  teetjmony  sliows  that  he  is  without  experience.  He 
never  built  a  mile  of  railroad  in  his  life,  and  never  did  any  railroad 
or  surveying  work  in  North  Dakota  or  neighboring  states. 

Mr.  Darling,  assistant  cliief  engineer  of  the  Northern  Pacific 
railway  (vol.  2,  p.  306,  and  following),  had  recently  been  over  the 
Fargo-Southem  rood,  and  made  an  wtimate  on  its  coet  of  $9,500 
per  mile.  He  testified  that  there  was  no  rock  work  on  the  line; 
that  it  ran  parallel  to  the  Hed  river,  and  waa  practically  lei'el ;  that 
the  grade  was  very  low,  very  little  above  the  prairie,  oontaiiJ&g 
less  than  10,000  yards  of  earth  pet  mile,  and  the  grading  was  very 
v-heap  (worth  ten  cents  per  yard),  because  the  dirt  oould  be  bor- 
rowed from  the  «de  of  the  road  and  handled  by  sorapers;  that  the 
number  of  yards  of  work  per  mile  is  not  to  exceed  half  of  that  on 
llie  Northern  Pacific  lines,  and  is  much  cheaper  per  yard;  that  the 
Fai^o-Southem  grade  is  very  low,  beang  covered  by  high  water  in 
the  spring,  wliile  the  Northern  Pacific  grade  is  carried  up  above  the 
water;  that  the  Northern  Pacific  line  has  about  1,350  feet  of  side 
track  per  mile  of  mainline,  and  the  Far^o-Southem  about  300  feet; 
(hat  there  is  a  great  difference  in  respect  to  passing  tracks,  yards 
and  terminals,  engine  houses,  stations,  ballasting,  bridges,  culverts, 
rails,  ties,  switches.    (P.  30*313,  325,328.) 

Chief  Engineer  McHenry  of  the  Northern  Pacific  road  (whose 
testimony  shows  his  thorough  knowledge  and  great  experience), 
testified  in  regard  to  the  estimate  of  Mr,  Edwards.  His  testimony 
is  found  in  vol.  2,  p.  328-340.  He  teetifled  that  the  lines  in  the  Red 
Hiver  Valley  are  naturally  cheiip;  surfaoe  of  tlie  grade  very  even, 
and  distance  material  has  to  be  moved  of  the  rfiofbest;  that  the 
grade  up  and  down  the  valley  is  about  one  foot  per  mile;  tlmt  out 
of  the  Bed  River  Valley  the  ec-untry  is  rolling,  with  frequent 
chaises  of  elevation,  with  a  change  of  material  from  ordinary  Red 
Itiver  Valley  dirt  to  glacial  drift,  consisting  of  rock,  clay,  sand, 
gravel  and  hard-pan :  that  one  bridge  alone  on  the  Northern  Pa- 
cific line  in  North  Dakota  cost  as  much  as  the  entire  Fargo-South- 
ei-n  Railway,  and  that  the  Northern  Pacific  lines  have  a  number  of 
heavy,  expensive,  first-class  steel  bridges;  that  Mr,  Edwards'  es- 
timate is  very  inciMnplete  and  deficient,  appearing  to  be  an  esti- 
mate made  by  an  inexperienced  man;  that  the  items  are  eitlier  too 
low  or  too  high,  and  a  great  majority  wholly  lacking;  that  ten  dol- 
lars an  acre  is  «itirely  an  insufElcaent  sum  for  right  of  way,  which 
ordinairily  costs  at  least  double  the  market  value  of  the  land 
taken;  that  Mr.  Edwards  makes  no  allowance  for  extra  value  of 
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right  of  waj  in  eateriDg  towns  or  for  Btati<Hi  grounds;  that  Mr> 
Biiwards'  estimate  of  the  value  of  grading  is  fair,  possibly  too 
hii^h  for  gi-adiikg  in  the  valley,  but  altogether  deficient  and  ineaf- 
ficient  as  applied  to  the  average  eoet  of  grading  elsewhere  (witness 
estimates  the  average  cost  of  all  lines  in  Dakota  at  more  tban 
double);  that  Mr,  Edwards'  estimate  of  masonry  per  mile,  is  mean- 
ingless,— there  is  no  such  method  as  estimating  Ukisonry  per  mile, 
and  the  same  remarks  apply  to  bridges,  trestles,  and  culverts — as 
a  matter  of  fact,  each  line  in  these  respects  being  a  thing  by  itself, 
and  no  average  can  be  given;  that  Mr.  Edwards  makes  no  mention 
of  trestles,  bridges,  draw-bridges,  or  combination  bridges;  that  his 
price  for  ties  is  fair, — but  he  makes  no  allowance  fo**  freight  in 
getting  them  the**;  that  Mp.  Edwards  is  too  high  on  i-ails,  alto- 
gether too  low  Ml  track  laying,  about  right  on  angle-iron,  plates  and 
Hpikes,  entirely  insufficient  and  too  low  on  ballasting,  vague  and 
uncertain  on  stations  and  water  tanks,  and  with  respect  to  shops- 
Jind  tools  ridioulous;  entirely  infitifflcient  in  respect  to  engineering 
an.i  contingencies. 

Mr,  McHenry  says  that  Mr.  Edwards'  estimate  omits  the  follow- 
ing necessaiy  itema  to  go  into  a  railroad  Real  estate  for  station 
grounds  and  terminals,  clearing,  grubbing,  trestle  In-idges,  draw- 
bridges, combinaticai  bridges,  rail  braces,  tie  plates,  switches, 
fri^s,  fences,  tde^raph,  track  signs,  section  houses,  telegraph  of- 
fices, round  bouses,  office  buildings  and  general  tenninal  facilities^ 
ice  houses,  sand  and  oil  houaee,  coalii^  stations,  stock  yards,  track 
scalee,  turn-tables,  office  and  station  furaiture,  freight  chained  on 
materials,  stock  of  material  and  supplies  for  operating  the  road 
wlien  turned  ofwr,  and  working  capital,  interest  during  construc- 
tion and  disoouut  on  bonda 

The  fact  is,  that  Mr,  Edwards"  estimate  is  one  of  those  so  easy 
to  obtain  from  inexperienced  men,  who  actually  believe  that  a  rail- 
road can  be  built  for  $10,000  a  mile,  when  the  fact  is,  and  the  re- 
sult of  experiience  shows,  that  a  railroad  when  ready  to  run  trains 
ovor  is  hardly  more  than  commenced. 

As  we  have  before  endeavored  to  show,  valuation  of  the  pr<^- 
erty  is  in  this  case  immaterial.  But  if  it  could  be  material,  or  if  the 
court  shall  ever  reach  the  question,  it  will  be  impossible  to  fix  upon 
the  Sortbem  Pacific  lines  in  Jforth  Dakota  a  lower  fair  value  than 
$25,000  per  mile,  and  a  five  per  cent  interest  charge  on  this  sum  is 
SI  .250  per  mile  annually.  Apply  the  perfectly  equitable  and  ftiir 
jiroposition  which  Judge  Brewer  decided  at  the  circuit  in  tlie  Ames 
case,  that  all  traffic  ^ould  bear  a  proportionate  part  of  fair  in- 
terest on  the  value  of  the  investment,  and  charge  to  the  North  Da- 
l;ota  local  bn«ness  its  pn^ortionate  part  of  five  per  cent  «i  |25,- 
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(100  a  mile,  or  five  per  cent  on  (20,000  a  luilc,  and  tike  cotupntationct 
whioh  we  bate  before  made  show,  tliat  tlie  business  does  not  now, 
without  any  reductions,  pay  this  return,  and  tliat  if  tJie  company 
did  not  make  more  on  its  other  business  than  it  dot's  ou  its  North 
IXiliota  local  business  it  would  be  banlvTupt. 

COMPARISON  OF  KATES. 

The  court  eaniiot,  uoi-  could  the  trommissiou  of  Nm-tli  Dakota, 
try  the  reasonableness  of  tine  plaintiff's  rates  in  otlicr  statm,  or  try 
llie  reasonableness  of  its  interstate  rates,  because  no  decision  wliicli 
the  court  could  mal^e  on  these  subjects  would  be  of  the  slitjliletit 
cffe(rt  upon  either  tlie  niilroad  oomi>ajiy  or  the  people  of  other 
states  who  are  interested  in  such  rates.  The  issue  liei-e  is  ou  tJie 
rctisonableness  of  the  proposed  IcK-al  rates  in  North  Dakota.  As 
tbrowiuK  light  on  that  question,  undoubtedly  compsirisou  may  be 
niad<*  with  rates  in  other  states,  or  with  interstate  rates,  provided 
(lie  other  rates  compai-ed  with  aie  made  under  substantial  similar 
circuniBtanccB  and  oonditions.  The  plaintilf  has  shown  tliat  its 
rates  in  North  Dakota  bear  a  fair  relation  by  compsmson  to  its 
riilcH  in  Wisconsin  and  Minnesota  ou  the  east  and  Montajui  on  the 
w»t  of  North  Dakota;  bear  a  fair  comparison  with  its  interetate 
l.-irilfs  on  live  stock,  on  grain  and  on  iiierchandise.  in  the  country 
from  Wisconsin  to  ^tlontana;  that  the  proposed  reductious  put  the 
lottil  rates  in  North  Dakota  down  below  any  of  these  tajritfs,  state 
or  interstate,  and  that  tlic  necessary  result  of  such  reductions  is  to 
lower  the  whole  fabric  of  tariffs  from  Wisconsin  to  Montaiui.  Tlie 
court  must  assume  that  the  rates  in  Minnesota  and  Wisconsin  and 
the  interstate  tariffs  refei-red  to  are  reasonable,  and  there  is  no 
ipsae  in  this  case  as  to  tlieir  being  unreasonable.  Tlie  defendants 
shown,  wluere  it  is  made  to  appear  tliat  its  necessaiy  and 
cannot  successfully  ask  this  court  to  decide  tliat  they  are  all,  or  any 
of  them,  too  high. 

Not  disputijig  the  jurisdiction  of  the  state  commission  to  act  with 
respect  to  purely  local  rates  (an  alteration  of  which  would  affect 
local  business  only),  we  do  dispute  the  jurisdiction  of  the  commis- 
sion to  make  the  reduction  in  question  under  all  the  circumstances 
immediate  resiilt  womM  be  to  change  the  tariffs  in  other 
j<tatf«  and  the  inber-atate  tariffs.  This  is  a  question  which, 
so  far  as  we  know,  lias  not  yet  been  passed  on  by  the 
coartft.  but  if  the  federal  control  of  interstate  commerce 
:«  to  be  sustained  and  enforced,  we  see  no  escape  from  the  proixi- 
sitioQ  tliat  local  authtwities  cannot  put  local  rates  down  to  point 
where  tht^  are  below  the  interstate  rates,  and  wonld  neccHsarily 
reduce  the  interstate  rates. 
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A  large  mass  of  tariffs  was  introdnced  by  the  defendflDt?,  which 
lariffa  are  of  two  kinds:  either  Northern  Pacific  tarifEs  appljing  on 
tramcontiDental  buainesH,  or  joint  tariffs  of  the  Northern  Pacific 
road  with  eastern  oonnectioos;  and  tlie  defendants  call  attention  to 
the  lowneas  of  these  tariffs  as  compared  with  the  local  tariffs  in 
NortlL  Dakota,  and  will  talk  as  Mr.  Pbdan  did  in  his  evidence, 
about  the  "Dakota  proportion  of  the  through  rate." 

I^e  lowness  of  tranacontinental  tariffs  the  court  in  this  ease  has 
nothing  to  do  with.  Wherever  this  qnestion  arises  (and  it  has 
arisen  before  the  Interstate  Commerce  Commis^on  and 
before  the  United  States  courts  in  the  state  of  Washing- 
ton), it  will  be  shown  that  tbeee  tariffs  are  not  volun- 
tarily made  by  the  Northern  Pacific  Company,  but  are 
fi»x%d  upon  it  by  the  competition  of  water  lines  and 
(;;anadian  lines  to  the  Pacific  coast,  water  traD^>ortation  covering 
aboat  all  classes  of  freight,  and  being  very  much  lower  than  trans- 
continental transportation  by  rail.  (See  evidence  of  Hannaford, 
vol.  1,  p.  303-305.)  It  is  a  good  maxim  of  rate  making,  expressly 
approved  by  the  interstate  Commerce  Commission,  and  adopted  by 
experts  both  of  this  country  and  Europe,  that  a  carrier  ought  not 
to  refose  any  traffic  which  will  pay  more  than  the  actual  cost  of 
•noving  it,  although  it  pays  very  much  less  than  the  average  rate 
necessary  to  be  received  by  the  carrier  in  order  to  earn  feir  return 
on  its  property.  (Re  Southern  Ry  &  St.  Assocn.,  1  Interstate  Com- 
merce Reports,  278.)  Take  a  simple  illustration  to  prove  this :  Sup- 
[>OBe  that  an  avera^  fair  retorn  for  a  carrier  is  <me  oent  per  toa 
per  mile  on  freight,  and  that  actual  cost  of  transportation  is  four 
nulla  per  ton  per  mile  on  the  aver&ge.  Traffic  is  offered  to  the  car- 
rier at  five  mills  per  ton  per  mile,  and  it  can  obtain  the  same  at  no 
higher  rata  Obviously  the  carrier  should  take  the  traffic,  for  it 
thereby  earns  one  mill  per  too  per  mile  profit  which  it  woald  lose 
were  tiie  traffic  not  taken,  and  which  by  taking  the  carriier  is  en- 
abled to  moke  lower  rates  on  the  balance  of  its  business.  There  can 
be  no  just  oomplaint  of  this  on  the  part  of  commonities  who  pay 
the  higher  rates.  This  illustratefl  the  condition  of  the  transcon- 
tinental bufflnesB.  Water  competiti(m  forces  the  carriers  to  take 
it  at  very  low  ratesi,  but  there  is  no  ground  for  claiming  that  it  is 
done  at  rates  below  the  actual  cost  of  transportation, 
so  as  to  create  a  loss,  which  is  being  charged  on 
other  business  or  other  cwnmunitiea  The  cheap  lumber 
rate  from  Washington  to  eastern  terminals  is  an  il- 
lustration of  this.  Not  only  is  it  forced  on  the  carriers  by 
water  transportntion,  but  a  higher  rate  would  shut  out  the  products 
of  the  state  of  Washin^on  from  sale  and  use  in  the  Misrassippi  and 
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Missouri  river  Talleys.  Suppose  the  carriei-s  find  that  from,  the 
carnage  westward  to  the  coast  they  have  a  surplus  of  empty  cars; 
to  bring  back  loads  of  lumber  at  almoet  any  rate  pays  somethiug 
toward  the  fixed  charges  of  the  carrier,  and  it  is  an  advantage  to 
the  p|6(q>le  of  Koriii  Dakota  that  the  railroad  company  should  en- 
gage in  this  basiuees. 

Such  a  thinn:  as  a  "Dakota  proportion  of  the  through  rate"  does 
uot  exigt,  and  cannot.  As  the  length  of  haul  out  of  terminaJs  in- 
creaaes,  the  rate  per  ton  per  mile  rapidly  decreases.  All  railroad 
tariffs  are  constructed  on  th)»  principle,  which  has  the  indorsement 
of  the  laterstatc  Commerce  Commissi^m  and  of  the  state  oommis- 
siona  To  take  a  tarifC  from  Chicago  to  Bismarck,  for  example,  and 
compare  any  proportionate  part  of  this  tariff  with  local  rates  for 
similar  distances,  is  illogical  and  absurd.  (Chicago  &  No.  W.  Ky.  v. 
Osborne,  52  Fed,  Rep.,  912,  10  U.  S.  App.  430.)  There  is  not  an 
instance  in  the  Uniteifl  States  where  such  a  comparison  would  not 
show  that  the  local  rates  are  very  mach  higher  than  a  propiwrtion- 
ate  peri:  of  the  through  rate  for  the  same  diHtauoe  (Olough,  vol.  2, 
p.  400,  403.)  Mr.  Phelfln's  testimony  conadsts  of  tables  hailt  up 
npon  this  objectionable  theory.  We  call  attention  to  the  evidence 
of  Mr.  dough,  and  that  of  Mr.  Baird,  in  which  they  comment  upon 
these  oompntatitms  of  Mr.  Fhelan. 

QIIESTIONS  WHICH  WITNESSES  KENDRICK    AND  GRAY 
DECUNED  TO  AN'SWEB  UNDER  ADVICE  OF  COttJlSEL. 

Connsel  for  the  commissioners  made  a  motioQ  (vol.  2,  p.  1S3)  to 
strike  oat  all  the  testimony  of  witnesses  J.  W.  Kendrick  and  H.  A. 
(iray  for  the  reascm  that  while  said  witnesses  were  nnder  cross- 
ciamdnation  they  refused  to  answer  two  questions. 

There  is  no  authority  for  the  oonrt's  emt^taining  such  a  motion, 
llie  remedy,  I  think,  is  unheard  of.  The  correct  practice  is  this: 
that  the  examiner  having  no  authority  to  rale  on  the  materiality  or 
competency  of  questions,  should  take  down  the  qneetions  where 
fb^  are  objected  to  and  repori:  them  to  the  court  If  witnesses  de- 
clin«  to  answer  the  remedy  is  that  the  court,  it  it  holds  the  ques- 
tions ought  to  be  answered,  will  compel  answers  by  commitment 
for  oontempt  of  thie  witnesses  if  necessary.  1  Daniel's  Cli.  Prac, 
p.  905,  906,  908,  909. 

The  qnestifflis  were  incompetent  and  immaterial.  Moreover  they 
were  put  at  a  stage  of  the  examination  where  to  answer  them 
would  have  required  a  great  deal  of  time  and  an  unreasonable  dehiy 
in  doeing  the  testimony.  The  evidence  was  commenced  on  the  I6th 
i]ay  of  February,  1898,  and  continued  from  time  to  time  onti]  the 
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da;  wlien  these  qiiestioiiB  were  put,  which  was  cm  the  10th  day  of 
June,  1898.  The  learned  attomej  general  had  early  in  the  exami- 
uatJOQ  called  on  Mr.  Gray  and  Mr.  Kendrick  for  numerous  tables 
and  statements,  the  preparatioiD  of  which  consumed  a  great  deal  of 
time  and  cost  the  plaintifF  a  great  d<eel  of  money.  Although  in  our 
view  most  of  these  tables  and  Btateoients  were  immaterial,  yet  we 
furnished  them,  desiring  to  afford  the  defendants  the  fullest  oi^ior- 
tiinity  to  obtain  information  from  the  plaintiff's  books.  But  after 
the  ground  had  been  thre^ed  over  and  otct,  statement  after  state- 
ment prepared  and  delivered,  juet  as  the  testimony  of  plaintiff  was 
about  to  close,  these  questlcoiB  wert  asked.  The  questions  request 
a  stat«nent  covering  four  years,  showing — 

1.  Freight  shipped  locally  iu  North  Dakota. 

2.  Freight  shipped  into  North  Dakota. 

3.  Freight  shipped  out  of  North  Dakota. 

4.  Freight  shipped  through  North  Dakota. 

Making  the  statement  show  the  number  of  tons  under  each  class 
find  the  ton  miles  in  each  class  for  the  total  actual  haul ;  also  the 
actual  freight  receipts  for  <«ch  of  the  four  classed.  Tlve  questions 
could  not  be  competent  or  material  unlese  the  court  in  this  case 
ia  to  try  the  reasonablenesB  of  all  the  interstate  and  tranacouti- 
mental  tariffs  of  the  plaintiff,  which  is  Ttimply  an  impossible  anil 
endless  task. 

0.  W.  BUNN, 
Counsel  for  Ckimplainant. 
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CIRCUIT  COURT  OF  THE  UNITED  STATES, 

For  the  District  of  North  Dakotil, 

EIQHTH  DISTRICT. 


CHICAGO,  MILWAUKEE  &  PT.  PAUL  RAILWAY  COM 
P/UJY, 

Complainanf. 
TB. 

OHORtiE  H.  KEYE8,  L.  L.  WALTON,  JOHN  R.  GIBSON,  as 
ComiuiBBionei-B  of  Railroads  of  tlxe  State  of  North  Da- 
kota, et  al., 

Defendants. 


BRIEF  AND  ARGUMENT  FOR  COMPLAINANT 


STATEMENT  OI'  THE  CASE. 


TIk  bill  was  filed  May  18, 1897. 

The  defendants  are  the  Railroad  Oommissioneni  of  the  state  of 
North  Dakota.  The  publlshera  of  certain  newspapers  in  North 
Dakota  were  aJso  made  defendants,  but  only  for  the  purpose  of 
ohfainiug  a  temporary  injunutiou  as  to  them,  against  publishing 
the  schedule  of  rates  which  the  bill  alleges  had  been  agreed  upon 
and  adopted  by  the  Board  of  Railroad  ConunisBtouerB. 

The  schedule  of  rates  had  been  adopted  by  the  oommissiooere  in 
pursuance  of  a  statute  of  the  state  of  NoHii  Dakota,  known  as 
House  bin  No.  121,  for  the  .war  1897.  Tlie  bill  alleges  that  tJie 
rates  for  carrying  freight  and  passengers  then  in  effei'4  upon  oom- 
plainanffl  Une  of  railroad  in  the  state  of  North  Dakota  were  just 
and  reasonable  and  tliat  the  rates  established  by  tlw  funiniission- 
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fi'M  were  unjust  and  unreasonable  and  would  afFord  no  adequate  or 
ivaBonable  compensatioD  to  complainant  for  the  aerrices  whicti  it 
its  required  to  perform  as  a  oommon  carrier  Id  the  state  of  North 
JKnkota. 

It  aJso  alleges  aubstantially  that  the  rates  then  existing  for  tlie 
carriage  of  freight  and  paBsengera  in  North  Dakota,  instead  of 
!i<.'ing  too  high  wetie  in  fact  too  low,  and  that  the  action  of  tlie 
lailroad  conimisfflomers  in  adopting  the  schedule  oemplained  of 
would  have  the  effect  to  still  further  reduce  the  rates  and  the  eaim- 
ings  on  complainant's  lines  of  road  in  North  Dakota.  It  alleges, 
further,  that  the  action  of  the  etmmissioners  was  arbitrary  and 
unjust;  was  not  baaed  upon  any  proper,  sufBcient  or  reascmable  in- 
vf^tigatiou  of  the  subject,  was  iu  direct  riolation  of  complaiuant'a 
rights  as  a  cotnmon  carrier  of  fi^eight  and  passengers  io  the  state 
of  North  Dakota,  and  that  it  deprived  complainant  of  the  equal 
protection  of  the  laws;  took  its  property  without  just  compensa- 
lion,  and  without  due  process  of  law. 

I  A  temporary  injunction  was  allowed,  after  wliich  defraidants  an- 
Bwered,  traversing  the  materiai  allegations  of  the  bill,  and  com- 
plainant filed  a  genera]  replication.  Upon  the  issues  thus  made 
up  the  court  appointed  Vernon  R.  Lovell,  Esq.,  of  Casselton,  Ncffth 
Dakota,  special  master  to  take  and  report  the  testimony,  and 
thereafter  toRtimony  was  taken  by  the  parties  and  the  cause  is  now 
before  the  court  for  final  hearing. 

THE  QUESTION  AT  ISSUE  AND  THE  LAW  GOVERNING  IT. 

Th  question  involved  is  whether  the  rates  for  the  carrying  of 
freight  and  passengers,  as  established  and  promulgated  by  the  de- 
fendant conimissnoners,  over  OHnplainant's  lines  iu  North  Dakota, 
are  just  and  reasonable;  that  is  to  say,  whether  they  will  afford 
to  complainant  a  fair  and  reasonable  compensation  for  the  service 
which  it  is  required  to  perform.  If  they  will  afford  such  a  return 
to  the  complainant  feu-  tlie  service  it  p^orms,  then  complainant 
must  adopt  tlu-m  and  conduct  its  local  business  in  North  Dakota 
under  them,  Tlie  right  of  the  state  of  North  Dakota  to  regulate 
the  rates  of  common  carriers  on  business  within  the  state  is  not, 
and  cannot,  be  questioned;  but  the  power  to  regulate,  so  far  as  ihe 
establisimient  <rf  rates  is  concerned,  is  limited  to  the  power  of  ea- 
tabl'sliing  reasonable  rates.  By  reasonable  rates  is  meant 
such  i-atea  as  afford  the  carrier  a  just,  fair  and  rea- 
Bonable  oompensaticm  for  the  service  performed.  What  the  pub- 
lic ia  entitled  to  demand  is  that  no  more  be  exacted  for  the  use  of  a 
public  highway  than  the  services  rendered  are  reasonably  worth. 
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Katblng  can  be  just  and  reasonable,  bo  far  as  the  public  is  con- 
cerned, which  is  not  just  and  reasonable  to  the  oarrier,  for  the  car- 
rier may  not  be  required  to  use  its  property  for  thie  benefit  of  the 
public,  without  receiving  just  aud  reoaonable  compensation  for  the 
Borrioes  rendered  by  it. 

These  are  fundamental  propositions.  After  a  prolonged  stnig- 
ple,  the  supreme  court  of  the  United  States  in  Smyth  v.  Ames,  169 
TT,  B.,  466,  has  finally  set  at  rest  the  question  how  far  a  state  may 
go  in  the  regulation  of  rates,  without  invading  the  rights  of  tlie 
■carrier  as  protected  by  the  constitution.  Within  the  limits  of  rea- 
sonableDess,  tbe  state  may  exercise  its  power  to  fix  rates  at  its  own 
discretion,  but  beyond  those  limits  it  cannot  go.  This  is  the  entire 
■doctrine  established  in  Smyth  v.  Amies.  i 

In  considering  the  powers  of  the  states  under  our  system  nt  gov- 
ernment the  courts  have  always  been,  and  doubtless  always  will  be, 
embarrassed,  more  or  less,  by  the  peouliarity  of  our  system  of  gov- 
<'mment,  which  permits  two  sovereignties  to  exercise  i>ower  witliiu 
the  same  territory  and  over  subjects  wliich  are  very  difficult  of 
faeparatioD.  Most,  if  not  all,  railroad  oouipanieB  in  the  United 
Slates  are  not  only  local  or  domestic  carriers  within  the  limits  of  a 
single  state  but  are  also  carriei-s  of  traffic  destined  to  or  coming 
from  other  states.  Over  the  one  kind  of  trafflc  the  state  has  tl\e 
jiower  of  regulation;  over  the  other  the  Uiuted  States  liasitliat 
power.  The  complication  of  rhe  question  is  also  increased  by  the 
fact  that  both  kinds  of  traffic  ar?  fi-equently  carried  upon  the  same 
train.  Kmyth  v,  Ames  declares  tlie  law  to  be  that  the  reasonable- 
uesB  or  unreasonablness  of  rates  prescribed  by  a  state  for  the 
transportation  of  persons  or  property  wholly  within  its  limits  must 
be  deternuned  without  reference  to  the  interstate  business  done  by 
the  carrier,  or  to  the  profits  derived  from  it.  These  two  kinds  of 
traffic,  so  far  as  the  power  of  regulation  is  comcemed,  are  as  distinct 
as  if  thpy  were  performed  by  different  carriers  in  different  juris- 
dictions. Neither  business  can  be  made  to  bear  the  losses  sus- 
tained upon  the  other,  nor  can  the  profits  derived  from  one  Ik"  set 
off  againat  the  othtir.  Each  must  stand  aJone,  and  be  measured  by 
the  reaacmableness  of  its  own  rates.  In  the  langtiage  of  Mr.  Jn.stice 
Harlan: 

"It  is  only  rates  for  the  transportation  of  persons  and  property 
bt^tweim  points  witliin  the  state  that  the  state  can  prescribe;  and 
when  it  undertakes  to  prescribe  rates  not  to  he  exceeded  by  the 
carrier,  it  must  do  so  with  reference  exclusively  to  what  is  just 
and  reasonable,  as  between  the  carrier  and  the  public,  in  ro^>ect  of 
■domestic  bueinees."    Smyth  v.  Ames,  supra. 
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COMPLAINANT'S  LINES  AND  RATES  IN  NORTH  DAKOTA. 

It  appuira  by  tlie  I'eoord  that  complainaut  ownd  and  operates 
tliree  Hlioi't  lines  in  Xt^h  I>akota,  wliich  are  but  fragmeDtary  partti 
nt  itB  syBtcm.  Tliey  are  not  connected  with  each  other,  but  i-un  in 
parallel  linea  north  and  xouth,  the  swond  being  about  57  iniUfl 
from  the  first,  and  the  third  being  about  36  miles  from  the  Becond. 
The  fii-st  is  the  line  south  from  Farpio,  originally  known  an  the 
Fargo  and  Soiifhern,  and  has  a  mileage  in  North  Dakota  of  (^.4 
miles;  the  second  line  extends  fi-om  Harlem  south  to  the  state  line, 
.it  or  neai-  Brampton,  a  distance  of  about  17.20  milee,  and  the  tlilrd 
extends  froiu  Edgeley  south  to  the  state  line,  at  or  near  Elletulale, 
a  diHhuice  of  abont  31.fil  miles,  their  aggregate  mileage  in  North 
Dakota  b»Bg  about  118.21  miles.  Tlic  mileage  of  the  entire  system 
is  abont  6,153.83  miles,  so  that  the  mileage  in  North  I>ak,>l-i  is  a 
fraction  less  tlum  2  p*i'  cent  of  the  entii-e  milwage  of  the  system. 

The  existing  nitts  on  local  freiglit  business  in  Nortii  Dakota  are 
.shown  in  Exhibit  10,  and  tlie  reductions  proposed  by  the  coniniis- 
a  single  sheet  the  existing  i-atea,  the  oranmlssioners'  rates  and  the 
the  [H'rcentage  of  ivduction  which  tlie  conunissioners'  sdiedule 
would  accomplish.  These  reductions  are  variable,  ranging  from  5 
■(■KT  cent  to  43.33  per  cent. 

The  right  of  the  coumiissionera  to  make  these  rednctitMis  de- 
pends upon  the  question  whether  the  then  existing  L-atea  were  un- 
reasonably higlL  If  they  wei>*,  undoubtedly  tlie  conmiissioners 
could  order  a  reduction.  If  they  wen;  not,  the  commission  era  could 
not  lower  them.  This  brings  us  to  aa  examination  of  the  business 
transacted  by  complainant  in  Noi-th  Dakota,  the  earn^uRS  rweiv.-J 
for  ])ei  forming  the  service,  the  expenses  incurred  in  ,ier(Oi-nvin'^  it, 
and  the  capital  invested  upon  which  complaint  is  entitle  to  receive 
a  fair  return.  In  othei"  words,  we  are  to  oonsider  gross  earnings, 
<ipemtingexi>enseaand  net  Hirnlngs,  in  order  to  delci-mine  whether 
the  result  shows  the  cvmiplainint  to  be  receiving  an  ini-easonahlft 
nvenne  from  its  business.  By  the  tenu  "gi\>S8  earning:*''  is  meant 
the  entire  amount  of  money  ri-ceived  for  performing  -l  '^iven  serv- 
ive.  Ky  "operating  expenses"  is  meant  the  amount  it  has  loat  to 
earn  the  money,  and  by  "net  eaniinfts'"  is  meant  whatever  is  left. 

fiRCmS  EARN1NU8. 

As  stated  above,  both  state  and  interstate  business  are  tr^us- 
ncted  over  tlie  same  tracks  arid  on  the  same  trains,  and  tlie  earnings 
from  the  North  Dakota  lines  are,  therefore,  partly  state  and  partly 
ii  terstate.  The  subjoined  flgores  give  both.  The  local  earaiiigs  as 
given  in  the  tables  are  those  derived  fnxn  conducting  purely  loco! 
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biisinees,  and  the  interstnte  e9niiii§8  are  those  derived  from  actuiil 
shipmenita  of  interstate  traflic,  giving  to  North  Dakota  its  jm^  rata 
'(■hare  for  eacli  mile  carried  in  North  Dakota.  We  have  also  in- 
cluded tlie  earnings  from  mail,  exiwees  and  miacellaneous  buaineas^ 
altlion^  ibey  cannot  properly  emter  into  a  considemtion  ot  Hie 
reasonableness  of  the  freight  and  paBsenger  ratea,  because  a  atate- 
i-annot,  in  establiediing  rateB  upon  traffic  over  which  it  has  jurisdic- 
tion, take  into  consideration  what  the  carrier  earns  on  traffic  over 
which  it  has  no  jurisdiction. 
The  gross  earnings  derived  fron-  all  business  in  North  Dakota — 

For  the  year  ending  June  30, 1894,  were f  68,«81  oT 

For  the  year  ending  June  30, 18B5,  were 59,9313  32 

For  the  year  ending  June  30, 1896,  were 70,092  12 

For  the  year  ending  June  30, 1897,  were 11J,202  8i> 

Total  groes  earnings  in  North  Dakota  for  the  four 

years  ending  June  30, 1897,  were |318,912  Oft 

The  gross  earnings  derived  from  purely  local  business  during 
each  of  said  years  were  as  follows: 
For  the  year  ending 

Eip.,  Hail 
Freight  Paagonger  and  Total 

Miscel. 

June30,  1894..I  i,398.69  $13,208.07  $6,000.31  $24,207.07 
For  the  year  ending 

June  30,  1895..  3,929.53  12,567.30  3,T1C.7C  20,2i:(.5!> 
For  the  vear ending 

June  30,  1890. .  4,970.35  17,816.35  3,048.24  26,434.91 
For  the  year  ending 

June  30,  1897..     5,803.10      16,392.39        2,643.86      24,839.35 

Total $19,101.67    $59,984.11     $16,609.17    $95,691.95 

As  will  be  soen,  we  liave  included  express,  mail  and  misoel- 
lancous  earnings  in  this  table  of  local  earnings,  although  they  are 
not  proper  elements  entering  into  the  solution  of  the  question.  W« 
have  inserijed  them,  because  in  the  books  of  the  company  an  ac- 
count is  kept  of  them,  and  it  is  certainly  moi-e  tlian  fair  to  the  de- 
fendants. The  general  auditor  assigned  of  the  exin-ess,  mail  and 
miscellaneous  earnings  in  North  Dakota  sudi  a  proportion  looally 
as  the  local  freight  and  passenger  business  bears  to  the  entire  busi- 
ness of  the  state,  namely,  30.01  per  cent.    (Exhibit  14,  page  224). 

Ppom  the  two  tables  above,  the  court:  will  observe  that  the  gross' 
earnings  from  all  sources,  state,  interstate,  express,  mail  and  mis- 
cellaneous, for  the  four  years  were  $318,912.90,  and  upon  the  pui-ely- 
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local  or  state  trafQc  alone,  incf^diDg,  however,  express,  mail  and 
DiisoellaDeioua  during  the  same  period,  th^  were  f95,0dl.95. 

The  average  gross  eeraings  from  all  aouroes  of  the  North  Dakota 
lines  for  the  four  years  were,  foT  each  year,  f79,728.22. 

The  average  earnings  from  the  local  business,  as  shonTi  in  the 
table  for  the  four  yeara  in  question,  were,  for  eaeh  year,  |23,d23.78. 

The  sums  are  fixed  and  i^ctain;  they  are  arrived  at  by  careful 
computation,  made  and  verified  by  coiuplainjint's  arcounting  offi- 
cers, and  it  cannot  be  qiiestione^l  that  thej'  represenit  and  measure 
the  full  earning  power  of  complainant's  lines  under  existing  fright 
itnd  passenger  tariffs. 

OrEKATJNfr  EXl'EXHES. 

But  in  oi-der  to  eaini  $31 8,yi-.9C'  fi-om  all  sources  in  four  years, 
aud  in  order  to  earn  |95,C49.95  during  the  »ame  time,  from  business 
purely  local  to  North  Dakota,  it  was  necessary  to  expend  money. 
Conducting  the  busiuesB  of  a  common  carrier  is  like  conducting  any 
other  business;  the  result  of  it  can  be  known  only  when  the  ooat 
of  doing  the  business  is  subtracted  from  the  gross  amounts  re- 
<;eivcd  from  it. 

For  the  reasons  above  stated,  namely,  that  state  and  inter-state 
trafiic  are  carried  upon  the  same  train,  under  the  charge  of  the 
«aiue  employes,  using  the  same  facilities,  it  is  not  pos»ble  to  keep  a 
.separate  account  showing  the  operating  expenses  on  state  traffic. 
Although  for  the  [nirposes  of  this  case  tliey  must  be  separated, 
the  operating  expenses  of  a  railroad  system  are  so  blended  and  in- 
fijrfused  that  the  best  which  con  be  d<«ie  by  the  accounting  officers 
■of  a  railroad  in  detennining  tlie  I'esults  of  its  busine*e  operations  is 
to  first  ascertain  the  expenses  of  conducting  the  entire  btisiness, 
AuA  then,  under  rules  wJiioh  are  based  on  the  experience  of  years 
determine  as  nearly  as  possible  wliat  proportion  is  local.  When 
the  entire  expenses  ai-e  ascertained,  it  is  an  easy  matter  to  see 
what  percentage  of  the  entii-e  or  gross  earnings  is  required  to  pay 
them.  As  we  proceed  ivith  tlie  argument,  it  will  be  seen  that  in 
every  aspect  of  the  case  the  contTolHng  question  is  tluit  of  local  op- 
eratii^  expenses.  This  must  be  our  excuse  for  so  constantly  re- 
ferring to  it,  and  for  drawing  the  attention  of  the  court  to  it  at  al- 
most every  stage  of  the  discussion.  It  will  abundantly  appear 
that  local  operating  expenses  are,  and  necessarily  must  be,  much 
greater  than  the  operating  expenses  on  through  business  or  on  the 
<>ntire  business. 

.\11  railroad  companies,  including  complainant,  keep  an  aecouot 
both  of  earnings  and  expenses,  and  these  accounts  show  the  actual 
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■FL-suIts  of  condaoting  the  operatiooa  of  the  coffipany  for  a  given 
time.  Upoo  the  complainaat's  system  of  railroad  the  peroentagee 
of  (^ratiiig  ezpeaiBes  to  earoings  were  as  f<^ows: 

For  the  year  ending  June  30,  1894 64.21  per  cent. 

For  the  year  ending  June  30,  1896 62.35  per  cent. 

For  the  year  ending  June  30,  1896 60.21  per  cent 

For  the  year  ending  June  30,  1897 60.94  per  cent. 

Average  for  the  fomr  years 61,90  per  cent. 

These  figures  are  actoal,  and  show  precisely  what  portion  of  the 
■gross  earnings  of  the  system  were  expended  in  producing  the  earn- 
ings. They  show  that  for  every  |100  earned  by  complainant's  sys- 
tem, 

For  the  year  ending  June  30,  1894,  it  cost  complainant  to 

earn  it |64  21 

For  the  year  Ending  June  30,  1895,  it  cost  complainant  to 

cam  it 62  35 

For  the  year  ending  June  30,  1896,  it  cost  complainant  to 

cam  it 60  21 

For  the  year  ending  June  30,  1897,  it  cost  complainant  to 

earn  it 60  94 

Average  for  four  years 61  90 

from  these  actoal  figures  we  are  to  ascertain  as  nearly  as  pos- 
sible what  the  (^[>erating  expenses  are  in,  conducting  local  business 
in  North  Dakota.  Different  methods  may  be  applied  in  these  cal- 
culatiwis. 

First.  We  may  assume  that  the  operating  expenses  on  bneiness 
local  to  North  Dalfota  are  the  same  as  the  operating  expenses  of  the 
system. 

Secondly.  We  may  apply  the  estimates  of  competent  experts  as 
to  the  relative  ooet  of  doing  a  local  bnnnesB. 

Thirdly.  We  may  apply  the  rule  recommended  by  the  Conven- 
tion of  Ibdlroad  Commissioners  of  the  United  States  held  at  Wash- 
ington in  May,  1895,  known  as  the  "Train  Mileage  Baas." 

Foorthly.  We  may  take  the  actual  and  estimated  operating  ex- 
lenses,  on  the  local  bu^ness  in  North  Dakota,  as  testified  to  by 
^ieneru)  Manager  Collins,  from  tht.  books  and  records  of  the  com- 
pany and  from  his  personal  knowledge. 

We  shall  now  show  that  taking  any  of  these  methods  of  comput- 
ing operating  ^peaisee,  the  net  carningB  ot  complainant  from  its  lo- 
cal business  in  North  Dakota  have  never  in  any  of  the  years  uamed 
above  been  sncfa  as  to  authorize  the  slightest  reduction  in  the  rates 
from  which  such  earnings  have  been  derived. 
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The  average  operating  expenscB  of  the  syBtem  for  the  four  years- 
iitentioned  ware  01.90  per  cwit,  and  for  the  two  last  of  the  four  years 
named  between  60  and  61  per  cent.  The  operating  expenses  oi  the 
RTsteni  have  been  fair  and  reasonable,  and  ita  management  efDci^nt, 
honest  and  ecouoniicai.  This  appears  afHmiatively  and  is  not  de- 
nied or  disputed  by  the  defendants. 

I. 

Results  in  Xorth  Dakota  under  the  first  method  of  ascertaining 
local  iiperatJDg  expenses,  namely,  assuming  that  they  are  tlie  same 
as  the  operating  expenses  of  tlie  system. 
For  the  year  ending  June  30, 1894. 

As  appears  by  the  tables  above  ivferi-ed  to,  tlie  gross  earnings- 
from  all  business,  state,  inter-state,  expresn,  and  miscellaneous,  in 
the  Stnte  of  Noi'fh  Dakota  for  (he  year  ending  June-^0,  1S9-1,  wei-e 
#68,681.57.  Tlie  entire  state  ^r  local  earnings  friwn  freight,  pas- 
sengers', express,  mail  and  miscellaneous  for  the  State  of  North  Da- 
kota for  the  same  year  were  |24,207.07.  The  pui'ely  local  eamings- 
in  North  Dakota  for  that  year  were,  therefore,  35.19  per  cent  of  the 
whole  esimings  in  the  state.  Applying  tlie  percentage  of  operating 
expenses  of  the  system  for  the  year  ending  -Tune  30,  1894,  to  the 
local  earnongs  in  Xortlj  Dakota  for  the  siinie  -period,  we  have  the 
following  result: 

I'l-oas  earnings,  local  to  the  stdto |24,207  07 

Operating  expenses,  same  as  thesyntem,  l>4.21  yier  cf-nt. .   15,54^1  3<> 


Xet  wirnings  on  all  local  business  in  Xwth  Dakota  for 

the  year  ending  June  .30,  1894 f  8,063  71 

For  the  year  ending  June  30, 1895. 

As  appears  by  tJie  tables  above  refentd  to,  tlie  gross  earnings 
from  all  busineas.  state,  inler-state.  expi-ess  and  niisc'ellaneous,  in 
the  State  of  Xorth  Dakota,  for  tlw-  yeai-  ending  June  30,  1895,  were 
?n9,93'i.32.  The  eiitii'c  state  or  local  eai-nings  from  freight,  pas- 
sengers, express,  mail  and  miscellaneous,  for  the  Ktnte  of  Xortli 
Dakota  foi-  the  san^  year  wei-e  $20,213.59.  The  purely  local  earn- 
ings in  Xorth  Dakota  were,  th'irefore,  34.69  per  cent,  of  the  whole 
tamings  in  the  state.  Applying  the  percentage  of  operating  ex- 
penses of  the  system  for  the  year  ending  June  3U,  1895,  to  the  local 
earnings  in  Xorth  Dakota  for  thtr  same  period,  we  have  the  follow- 
ing result: 

Gross  earnings,  local  to  the  stfite |20,213  59 

Operating  expenses,  sameas  tbefostem,  62.35  per  cent. .   12,603  17 
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Ket  eanuDgs  on  al)  local  business  in  Nocth  Dakot;i  for 
the  Year  ending  June  30, 1895 1  7,(>10  42 

7''or  the  year  ending  June  30, 181MJ, 

As  appeal's  by  tlie  tables  above  referred  tw,  tlie  gross  ewi-nings 
from  all  business,  shite,  inter-statt ,  express  and  miscellaneous,  in 
The  State  of  North  Dakota  for  the  year  ending  Jnne  30,  1897,  were 
*76,092.12.  The  entire  state  or  local  earnings  from  freight,  piissen- 
gers,  fxpresfi,  nuiil  and  niiscellaneous  for  tlie  State  of  J^ortli  Da- 
kota for  the  same  year  were  f2(i,431.94.  The  purely  local  earnings 
in  North  Dakota  were,  therefor.?,  35.04  per  cent,  of  the  whole  earn- 
ings in  the  state.  Ai>pl.ving  the  iM^rctutage  of  operating  exi>ense8 
of  the  system  for  the  year  ending  June  30,  1800,  to  the  local  earn- 
ings iu  North  Diikot.-i  for  the  same  p<'riod,  we  have  ibe  following 
result : 

Groes  eanungs,  local  to  the  state |2C,434  04 

Operating  expenses,  same  as  the  system,  60.21  per  cent . .   15,016  48 


Net  earnings  on  all  local  business  in  North  Dakota  for 
the  year  ending  June  30, 1896 ?10.518  40 

For  the  year  ending  June  30,  1807. 

-Vs  appears  by  the  tables  al)o\r  referied  to,  the  gross  earnings 
from  all  baeiness,  state,  inter-srate,  express  and  miscellaneons,  in 
th  State  of  North  Dakota  for  rhe  year  ending  June  30,  1897,  weit^ 
^114,202,89.  Tlie  entire  state  or  local  earnings  from  freight,  pas- 
sengers, exjiress,  mail  and  miscellaueou's,  for  the  State  of  North  Da- 
kota for  tlte  same  year  were  ^24,830.35.  The  purely  local  earn- 
ings in  North  Dakobi  for  that  year  were,  thereftwe,  21.75  per  cent, 
of  the  whole  earnings  in  the  state.  Ap|riying  the  percaitage  of  op- 
erating expenses  of  the  system  for  the  year  ending  June  30,  1897, 
to  the  local  earnings  in  North  Dakota  for  the  some  period,  we  have 
the  following  result: 

Gross  earnings,  local  to  the  atate $24,839  35 

Operating  expenses,  same  as  the  system,  60.94  per  cent . .   13,137  10 


Net  earnings  on  all  local  bueinesa  in  North  Dakota  for 
the  year  ending  Jane  30, 1897 $  9,702  25 

For  tbe  entiiv  four  years. 

As  appears  by  tlve  tables  above  referred  to,  the  aggregate  grostt 
earnings  from  all  business,  state,  inter-state,  express  and  miscel- 
laneous, in  the  State  of  North  Dakota  for  the  four  years  ending 
June  30, 1897,  were  |318,912.90.    The  aggregate  state  or  local  eam- 


D.qit.zeaOvGoOt^lc 


94  REPORT  OF  COMMISSIONERS  OF  R.4ILROADS, 

ings  from  fredght,  passengers,  exi>resH,  mail  and  miscellaneous,  for 
the  State  of  North  Dakota  for  tlio  eame  period  wa«  |95,694.95. 

We  liave,  therefore,  the  foHo\ving  reeult: 

■'^gBregate  gross  earnings,  local  to  the  state |95,68i  95- 

Operating  expenses 59,200  11 

N€ft  eaniiDgs  on  all  local  basineBS  in  North  Dakota  for 

the  foar  years  ending  Jane  30,  1897 36,491  84 

Average  net  earnings  for  each  of  the  four  years 9,123  71 

n. 

Results  in  North  Dakota  under  the  second  method,  najiiely,  ap- 
plying the  estimates  of  experts  as  to  the  relative  cost  of  doing  local 
business. 

In  the  tables  last  above  we  have  assumed  that  the  expense  of 
conducting  local  business  in  North  Dakota  is  the  some  as  the  gen- 
eral operating  exp€3ise  of  the  system.  We  have  done  this  to  show 
that  in  no  possible  view  of  the  case  can  the  complainant  earn  any 
substantial  revenue  upon  its  locnJ  buMnees  in  North  Dakota  Ihe 
system  operating  ^qienses  include  the  expense  of  all  kinds  of  bu«- 
ness,  local  and  through. 

All  experts  agree  that  the  relative  coat  of  handling  local  busi- 
ness is  very  largely  in  excess  of  that  of  handling  through  business. 
Indeed,  it  has  become  a  settled  prinolple  of  railway  (^ration,  that 
the  shorter  the  haul  the  greater  is  the  proportion  of  expense  to  the 
amount  earned. 

In  Smyth  v.  Ames,  supra,  and  in  the  same  case  at  the  Circuit,  be- 
fore Justice  Brewer,  64  Fed.  Bep.,  166,  great  stress  was  laid  upon 
this  important  fact. 

W.  G.  Oollins,  goieral  managet  of  complainant's  road,  says  it 
costs  two  or  three  times  aa  much  to  do  the  local  as  the  through 
business.    (Rec,  67.) 

A.  J.  Earling,  second  vice  president,  says,  for  fair  volume  of  busi- 
ness, the  cost  is  two  times  as  great,  and  that  in  Nortrh  Dakota, 
where  the  volume  of  business  ia  very  light,  the  cost  is  four  to  six 
times  as  great,  and  he  explains  at  length  why  this  is  n>.  (Rec.,  167 
et  seq.) 

W.  H.  Truiewlale,  vice-prewdent  and  general  manager  of  the 
Chicago,  Rock  Island  and  Pacific  Railway,  says  the  cost  is  two  to 
three  times  as  great,  and  says  that  in  the  ojdnion  of  many  experts- 
it  is  four  to  five  times  as  great.    (Rec.,  126.) 

George  B.  Harris,  vice-president  of  the  Chicago,  Burlington  and 
QnineyRailroad  Company,  says  it  costs  at  least  three  times  as  much 
to  conduct  the  local  as  the  thrcmgh  bnsineas.    (Rec.,  147.) 
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All  witneseeB  agree  in  say'mg  that  the  smaller  the  busineBS  Ute 
greater  is  tiie  relative  expense  of  couducting  it.  This  must  be  true, 
because  many  itema  of  expense,  saeti  as  maintenanoe  of  way,  ad- 
Dunistratloii,  etc.,  will  be  practically  the  same  whether  the  business 
is  great  or  small. 

When  a  train  is  loaded  to  its  full  capacity,  the  relative  expense 
in  proportion  to  the  eamings  of  running  that  train  must  bi^  inuch 
less  than  if  it  is  only  half  loaded.  All  this  is  fully  explained  in  the 
testimony  of  the  witnesses^  jost  oamed. 

We  i|uote  from  the  record,  as  follows: 

"Q.  Mr.  Truesdale,  why  does  local  bnaineBe  coet  more  to  conduct 
than  through  business  in  proportion  to  the  revenues  derived  fnMn' 
it? 

"A.  It  is  without  doubt  a  fact  that  the  minimum  cost.of  trans- 
portation of  freight  or  passengers  can  be  secui^  only  when  it  la 
possible  for  a  railway  company  to  load  its  engines  to  the  capadty 
they  can  haul,  and  move  such  loads  over  the  entire  length  of  their 
respective  lines.  This  is  not  possible  in  handling  what  is  generally 
classed  as  local  business.  As  a  rule,  the  train  has  to  be  run  from 
one-third  to  one-half  lighter  than  the  engine  can  haul,  as  the  train- 
load  is,  as  a  mle,  picked  up  and  disposed  of  from  station  to  station, 
as  la  frequently  the  case.  When  they  start  a  local  train  from  the 
temnnufl  of  the  diviedon,  with  approximately  a  full  load,  by  the 
time  it  has  got  to  the  end  of  that  division  it  has  distributed  all  its 
fredght;  there  may  be  nothing  but  a  sii^te  car  with  a  few  hundred 
ponnda  of  freight  left  Or,  returning,  start  the  same  way  with  a 
small  train  of  a  few  hnndred  pounds;  average  np  what  it  hauls,  it 
id  substantiaJly  no  more  than  one-half  a  train,  probably  not  more 
than  one-third.  Of  coarse,  tbe  expense  of  switching  about  statiooB 
and  handling  local  bnsiness  is  greater  than  freight  in  a  through 
train  gcring  right  through  all  stationa  without  stopping  or  switch- 
lug,  niere  are  more  or  lees  personal  injui4es  due — a  very  lai^e 
percentage  of  them — to  handling  of  freight  in  switching  about  local 
points  and  in  nnmenniB  ways.  The  expense  of  handling  that  par- 
ticular part  of  the  railroad  bnsiness  is  much  greater  than  in  hand- 
lutg  throogh  business  in  trains  that  only  stop  for  ooel  and  water 
between  the  diviedon  termini.  There  is  Bome  additionnl  expense 
always  in  the  matter  of  the  paying  of  wages  to  engine 
and  trainmen.  As  a  rule,  on  local  trains,  so-called, 
men  are  paid  about  ten  per  cent  more  than  on  through 
tndns.  So,  if  yon  figure  it  all  up  and  take  the  unit  of  traffic  which 
it  runs  for  one  mile,  the  cost  of  transacting  local  business  is  eaedly 
two  or  three  times  as  great  as  the  throogh  traffic. 
"Q.    la  there  any  appreciable  difference  In  the  expense  for  tuel  in 
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t-'inniDg  a  local  train  nod  in  ■■uuuiDg  u  t)irt>ugh  tniiu,  whmi  all  of 
ilie  ek;raenta  connected  with  tli*>  two  kiiids  of  wi-vic"?  ave  cimsid- 
■<'i-ed? 

"A.  It  costs  more  pw  too  hauled  for  a  mile  for  fuel  in  handling 
local  fredght  than  it  does  per  ton  per  mile  in  Iiiintlliu;;  tUrougli 
freight — probably  the  cost  per  through  train  mile,  wiien  an  engiue 
i'i  loaded  down  with  its  full  train,  would  be  more  for  a  nmiu(.'ii 
h-ain  t^n  a  local  train  going  a  hundred  mileBi  with  a  local  train 
and  half  a  load  you  would  probably  burn  more  coal  tliao  a  tlirough 
train  that  has  its  full  load.  A  local  train  makoiv  stops  and  per- 
forms switching  and  oonaumfs  mufh  longer  time  in  tnaliin;:  the  trip 
->'f  one  hundred  miles."  (Testimony  of  W,  H.  Truosdale,  Rec.  12T. 
J2S.) 

Vice-Pixisideut  Eliding  testified: 

'•Q.  Have  you  ever  had  occasion  to  consider  the  rehitions  tluit 
liie  conducting  of  through  biiainoss  bears  to  the  conducting  of  local 
bosini'sei,  in  respect  to  the  expense  as  compiired  with  the  earnings? 

''A.  I  am  constantly  watching  and  looking  iifttx  lliat  ptut  of  the 
business  to  see:  first,  that  all  locomotives  passing  over  the  road 
I  iigaged  in  fi-eight  service  are  loaded  as  near  to  their  capacity  as 
ilie  volume  of  traffic  on  the  diffei-ent  lines  will  permit,  Ix-cJiuse  only 
in  tliat  way  can  a  road  be  operated  at  the  minimum  of  cost; 
wherever  trains  arc  run  o\'er  the  road  light,  and  the  engines  art- 
only  loaded  pai-tly  to  their  capacity,  the  operation  is  not  as  eco- 
nomical as  it  would  be  if  the  engii.ea  are  losided  to  their  full  capac- 
ity; because  the  expense  for  wages  are  precisely  the  same:  tliey  are 
uo  more  with  a  full  train  than  with  a  light  train;  it  costs  but  little 
more  for  fuel  to  haul  a  full  train  over  the  road  than  it  does  to  haul 
a  light  train;  therefore,  it  is  tlic  constant  ende;ivor  of  the  olfiui  rs 
of  the  road  engaged  in  the  transportation  deportment  to  see  tbit  llii 
engines  are  loaded  to  their  capacity,  where  the  volume  of  trjiiHc  is 
such  tliat  it  can  be  done.  We  lu.ve  a  gresit  many  lines  where  the 
volume  of  traffic  is  very  light,  but  still  we  are  inquired  to  run  at 
least  ene  train  a  day,  sometimes  only  thi-ee  times  a  week,  but  even 
then  the  number  of  cars  or  the  number  of  tons  of  freight  per  train 
is  80  far  below  the  number  of  tona  in  a  train  where  business  is  heav- 
ier tliat  the  operating  expenses  are  veiy  much  larger  in  pr(^>ortion 
to  the  earnings  than  they  are  on  lines  where  tliei-e  is  a  heavier 
I  raflBc. 

'*Q.  Are  you  able  to  give  an  estimate  of  the  difference  in  expense 
■of  conducting  local  and  through  business  in  propoi'tion  to  the  earn- 
ings received  T 

"A.  Yes,  sir;  I  will  first  consider  lines  upon  which  thei-e  is  only 
-a  local  business  done,  and  I  will  assume  tliat  the  volume  of  business 
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on  such  line  is  fair;  in  that  case,  it  would  ooBt  at  least  twice  as 
much  to  do  the  locai  busin<>SB  iid  it  would  to  do  the  tht-ou{i:li  bii»i- 
QeHB ;  on  lines,  however,  Buch  aa  we  have  in  North  Dakota  where  the 
voiiiuu  of  buKiuess  is  very  ligli'.  ii  would  cost  from  four  t.i  in. 
times  as  much  aa  it  would  to  do  tjie  through  business. 

"Q.    In  proportion  to  the  eamiugs? 

"A.  Yes,  in  proportion  to  the  earnings.  The  n.ason  is  this. 
There  is  not  enough  traffic  on  those  lines  to  load  the  loconiotii  es  to 
their  capacity.  After  passing  over  the  whole  line,  they  arrive  at 
destinaticu  less  than  a  full  train.  In  starting  out — we  will  assume 
from  Fai^o  to  OrtouTille — a  train  starts  from  Fargo  with  perhaps 
one  Of  two  oars,  and  by  the  time  it  reaches  Ortonvillc,  which  ie  the 
end  of  its  run,  it  prohably  has  picked  up  enough  freight  to  consti- 
tute one-half  a  load  for  that  locomotive.  Hence,  tiie  train  hah 
passed  over  the  road  with  a  tonnage  equivalent  to  no  more  than 
25  per  oent.  of  a  full  load;  for  nine  months  of  the  year  it  would  pass 
over  the  road  with  a  tonnage  equal  to  not  more  than  15  pei-  cent. 
of  a  full  train;  thei^fore,  you  have  hauled  only  20  to  25  per  oent. 
of  a  full  load,  and  for  that  reason  it  costs  from  four  to  Ave  times  as 
much  in  proportion  to  the  earnings  as  it  would  cost  if  there  had 
been  a  full  load  all  the  way. 

"Q.  Mr.  Earling,  I  wish  you  would  deflne  local  businesH  and 
through  business  as  you  have  used  the  terms  in  your  answer? 

"A.  By  local  business  I  mean  that  which  is  picked  up  and  set 
out,  and  where  we  do  not  have  full  trains.  By  through  business 
T  mean  where  the  looMUOtives  are  loaded  to  their  full  capacity  from 
the  starting  point  to  the  ends  of  their  ruuR 

"Q  Are  there  any  through  trains  run  in  North  Dakota — tlirough 
freight  trains  or  through  trains  of  any  kind? 

"A.     No,  sir. 

"Q.    Within  the  definition  you  have  given? 

"A.    No,  sir. 

"Q.     Why  are  they  not? 

"A.  Be<ffluse  the  volume  of  traffic  is  very  light — not  sufficient  to 
run  through  trains." 

On  cross-examination  Mr.  Earling  testified: 

"Q.  Didn't  you  give  a  ftgure--yon  spoke  of  nil  your  lines  gen- 
erally? 

"A.  I  said  where  the  local  traffic  on  certain  lines  is  fairly  good 
it  would  cost  at  least  twice  as  much  to  do  that  local  traffic  a«  it 
would  to  handle  through  traffic  in  proportion  to  the  earnings,  but 
where  the  traffic  is  very  light,  as  it  is  in  North  Dakota,  it  would 
.  cost  at  least  four  or  five  times  as  much."  rRec..  Wfi.  107,  IfiS.  Id!).* 
•   Vice-President  Harris  testified: 
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"Q.  Have  you,  dtiring  the  time  yoo  bave  been  engaged  in  the 
ruilway  businese,  had  oocagioD  to  consider  the  qneation  of  the  rela- 
tive expense  compared  with  earnings  of  condttcting  local  and 
through  bnsineeB? 

"A.  Yes,  I  have  paid  attention  to  that  aa  well  aa  many  other 
thingB. 

"Q.    How  do  they  compare? 

"A.  I  think  the  local  buBineBs  is  much  more  expensive  al- 
ways. 

"Q.  Mr.  Harria,  in  yanr  opinion,  how  much  more  expensive  is 
local  buaiDese  than  through  busineaa  in  pn^iortion  to  the  revenues 
derived? 

"A.  I  have  no  doubt  that  the  local  bosint^sa  ooets  three  times 
as  much  as  the  through  business  to  conduct,  vrhen  all  the  elements 
are  taken  into  coainderation — the  loading,  the  practicability  of  load- 
ing and  the  revenue  derived  from  the  bnnneaa. 

"Q.  Mr,  Hai'ria,  state  why  it  costs  more  in  propoi-tion  to  the  earn- 
ings to  conduct  locaJ  than  it  does  to  conduct  through  business? 

"A.  Ttie  expense  of  runnbig  local  trains  is  greater,  because  in 
tiie  first  place  as  a  rule — a  pretty  universal  rule — the  wages  are 
gi'eater,  the  engines  are  unable  to  haul  all  their  rating,  owing  to  the 
necessity  of  picking  up  and  setting  out  loads  here  and  there.  Hie 
wear  and  tear  on  frogs,  switches  and  rails  is  greater  at  statioms  than 
on  the  main  line — one  item  of  that  greater  expense  which  is  pretty 
iraiversally  recognized — ^we  are  forced  to  recognize  it  in  our  con- 
tracts with  rolling  mills  for  steel;  as  a  rule  the  rolling  mills  refuse 
to  guarantee  i-ails  laid  at  stations,  whereas  they  do  guarantee  other 
rails  for  five  years. 

"Q.     Why  do  they  not  guarantee  than  at  stations? 

"A.  Well,  for  the  reason  that  engines  and  trains  svritching  and 
shifting  about,  there  is  a  great  deal  more  wear  than  where  they  are 
simply  pas^g  over  them. 

"Q.  In  what  respect  is  the  conducting  of  through  business 
(Cheaper,  and  why  is  it  cheaper,  in  proportion  to  the  through  busi- 
ness to  local? 

"A.  The  through  trains,  as  a  rule,  are  able  to  take  their  loads 
and  run  through  with  them,  making  only  stops  as  are  necessary 
to  meet  and  pass  other  trains  on  the  road;  whereas  the  local  trains, 
taking  a  greater  time,  the  wear  and  tear  is  greater,  m(H%  cars  as  a 
rule  are  injured  and  broken  up  in  the  local  service  than  in  tie 
through  service;  the  risk  of  casually  to  employes  and  property  is 
greater  and  the  revenues  derived  friMn  the  service  is,  as  a  rule,  much 
less. 

"Q.     The  tannage  is  less  also,  is  it  not? 
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"A.  The  tonnage  is  very  much  less,  and  the  revenues  dei'ived 
are  usually  less.''    (Bee,  117,  148,  149.) 

W.  G.  CoHins,  general  nmnager,  tesdfied: 

"Q.  la  the  expense  erf  conducting  trafG^  greater  or  less  in  sparse- 
ly settled  r^ons,  where  t^e  bumnesH  is  light,  greater  or  less  in 
proportiioii  to  the  earnings?  ' 

"A.  It  is  greater,  for  the  neason  that  the  cost  of  the  train  service 
for  the  trains  that  are  mn,  and  the  station  service  is  practically  the 
same,  with  two  exceptions  that  I  have  stated;  that  is,  in  the  coal 
(Tonsmnption  and  slight  inchease  in  maintenance  of  track;  and  the 
amount  O'f  bosiness  handled  on  these  trains  is  less,  llierefore,  the 
earnings  are  leas  while  the  expenses  remain  about  the  same. 


"Q.  What  is  the  prinoipul  element  in  delermiaing  whether  a 
given  train  can  oi'  cannot  earn  money? 

"A.     The  amount  or  traffic  that  is  liandled  by  the  train. 

"Q.    Hie  tonnage? 

"A.    Tonnage  of  the  number  of  passengers. 

"Q.     If  it  is  a  passenger  train? 

"A.  If  it  is  a  passenger  train.  As  an  illastration :  Take  what  is 
tailed  our  Harlem  line,  'starting  in  South  Dakota  and  running  in 
Xorth  DaJiota;  we  have  a  tri-weekly  service  on  that  line,  and  I  have 
no  hesitancy  in  saying  that  the  engine  and  orews  that  are  there 
could  handle  all  the  business  there  is  to  do  on  that  line  if  it  ran  once 
a  week,  once  in  ten  days  or  certainly  once  a  week,  but  if  we  have 
to  run  it,  at  least  we  do  run  it  tri-weekly,  hauling  small  loads  and 
making  small  eaniings;  but  the  expenses  for  each  trip  is  just  the 
same  practically  whethei-  it  goes  with  few  cars  or  goes  with  a  train 
that  is  the  capacity  of  the  engine. 

"Q.    Is  the  business  on  the  North  Dakota  lines  heavy  or  light? 

"A.  It  is  very  light;  there  is  a  certain  season  of  the  year,  after 
the  crops  are  har^'ested,  say  two  or  three  months,  when  the  biisi- 
D'^s  is  heavier  tlian  it  is  the  other  nine  months  of  the  year.  During 
September,  October,  November  and  perhaps  December,  it  requires 
more  train  service  to  handle  the  business  than  is  ordinarily  used  in 
the  handling  of  the  trafBc,  but  not  very  much.  It  is  only  o<^casion- 
ally  we  are  required  to  nm  any  extra  trains  oa  our  North  l>Rkota 
lines."    (Ret,  69,  70.) 

It  appears  from  the  testimony  tliat  operatiti^f  expenses  are  di- 
vided into  transportation  expenses,  maintenance  of  roadway,  tracks 
and  buildings,  maintenance  of  equipment,  administration  expenspB, 
taxes,  and  perhaps  some  other  elements.  Transportation  expanses 
are  somethnes  ctUled  "expenses  of  conducting  transportation,"  and 
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it  appears  that  the  expense  of  conducting  transportation  is  osu- 
iillj-  from  -10  to  45  per  oemt  of  the  entire  operating  expenses. 

(Testimony  of  W.  H.  Trueedale,  Rec.  371.) 

Mr,  Earling  puts  the  cost  of  conduoting  transportation  at  40  per 
cent  of  the  total  expenses,  and  testifies  that  this  transporta- 
tion experfcse  of  crmducting  local  or  state  business  in  North  Dakota 
would  be  five  or  erix  times  as  great  as  for  throngh  business  at  least, 
and  at  least  thi-ee  times  as  much  as  for  conducting  the  en- 
tire business  for  the  system,  local  and  thirongh  CMnbined.  {Rec., 
360.) 

Tte«e  estimates  of  Mr.  Earling  and  Mr.  Truesdale  are  as  is  all 
their  testimony,  exceedingly  oonaervative.  As  a  matter  of  fact,  for 
the  four  years  we  have  been  considering,  instead  of  being  from 
40  per  oent  to  45  per  cent,  tlie  actual  percentage  upon  complain- 
ant's system  was: 

For  the  year  ending  June  30,  1894 47, Kt  per  cent  of  entire  expenses 

For  the  year  ending:  June  .30,  18)B 48.98  per  cent  of  entire  expenses 

For  the  year  endinfr  June  HO,  ISftl 4G  .  26  per  cent  of  entire  expenses 

For  the  year  ending  June  30,  1897 .45.62  per  cent  of  entire  expenses 

Average  for  the  four  years 47.14  per  cent  of  entire  expenses 

(Exhibit  6,  Rec.,  50.)  , 

These  computations  have  been  arrived  at  in  the  following  maji- 

ner: 

For  tlie  year  ending  June  30,  1894,  the  total  operat- 
ing expenses  of  the  sj-stem  were |2«,114,3.'i2  65 

Cost  of  conducting  transpoi-tation 9,621,020  93 

which  is  47.83  per  oent  of  the  entire  operating  expenses. 

For  the  year  ending  June  30,  1895,  the  total  operat- 
ing expenses  were $17,043,753  09 

Cost  of  conducting  transportation   8,34S,158  OS 

which  is  48.98  per  cent  of  the  entire  operating  expenses. 

For  the  year  ending  June  30,  1896,  the  total  operat- 
ing exjienses  were |19,67C,808  04 

Cost  of  conducting  transportation  9,102,783  46 

■  which  is  40.26  per  cent  of  the  entire  operating  exi>enses. 

For  the  year  ending  June  30,  1897,  the  total  operat- 
ing exiH-nses  were f  18,577,539  OS 

Cost  of  coudncting  transportation 8,475,313  40 

wluch  is  45.62  per  cent  of  the  entire  operatiiig  expenses. 
The  average  cost  of  conducting  transportation  for  the  four  years 

was  47.14  p<'r  cent  of  tlie  entire  operating  expenses. 
These  percentages  are  the  actual  figures  taken  from  the  bootee 

of  the  comismy,  and,  as  we  have  seen,  are  considerably  aix>ve  in- 

BteaA  of  below  the  estimates  of  the  experts. 
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Knowing  what  part  of  thie  operating  expenses  is  uecesBary  for 
the  eost  of  eonductiftg  transpOTtation,  we  can  easily  determine 
what  propoirtioin  of  the  entire  earnings  is  devoted  to  that  single 
item:  for  the  operating  expenses  are  a  certain  percentage  of  the 
grosa  earmngs,  and  the  cost  of  conducting  transportation  is  a  cer- 
tain percentage  of  the  operating  expenses;  that  is  to  say,  we  have 
only  to  compuiBe  a  peroemtage  upon  a  percentage. 

For  the  year  ending  June  30,  1894,  this  expeose  of  conducting 
rranBportiLtiQn  was  47.83  per  cent  of  the  entire  operating  expense, 
wtdch  was  64.21  per  cent,  making  the  cost  of  conducting  transpor- 
tation for  that  year  30.71  per  cent  of  the  entire  earnings. 

For  the  year  aiding  June  30,  1895,  it  was  48.98  per  cent  of  the 
i-ntire  operating  expense,  which  was  62.35  per  cent,  miaking  the 
"•ost  of  conducting  transportation  for  tliat  year  30,54  per  cent  of  the 
entire  earnings. 

Foi-  the  year  mding  June  30, 189fi,  it  was  43.62  per  cent  of  the  ea- 
lire  operating  expense,  which  was  60.21  per  cent,  making  the  cost 
of  oonduoting  transportation  for  that  year  27.S5  per  cent  of  tiie 
i'ntjre  earnings. 

For  the  year  ending  June  30, 1S07,  it  was  45.63  per  cent  of  the  en- 
tire operating  expense,  which  was  60.94  per  cent,  making  the  cost 
of  conducting  transportation  for  tliat  year  27.80  per  cent  of  the 
entire  eamingsi 

The  average  for  the  four  years  was  47.14  per  cent  of  the  entire 
operating  expense,  wiiich  for  tliat  period  was  61.90  per  cent, 
making  the  aveirage  cost  of  conducting  transportation  29.18  pei" 
rent  of  the  entire  earnings.  ' 

We  now  apply  these  iigures  to  the  loeai  tniJPc  in  Norfli  Dakota 
iipon  the  aseumptioai  tiiat  the  cost  of  conducting  transpportati<Mi 
is  only  double  the  average  of  the  system,  although  it  is  plain  from 
the  evidence  that  it  is  much  more  than  that,  and  find  that : 

For  the  year  ending  June  30,  1894,  the  average  cost  of  conduct- 
ing transportation  upwi  the  system  was  30.71  per  cent  of  the  entii-e 
oamings,  leaving  33.50  per  cent  for  all  other  operating  expenscB  of 
the  system. 

For  the  year  ending  June  30,  1895,  tlie  average  cost  of  conduct- 
ing ti-ansportation  upon  the  system  was  30.54  pa-  cent  of  tlie 
entire  earnings,  leaving  31.81  pei-  cent  for  all  other  operating  ex- 
penses of  the  ^stem. 

For  the  year  ending  June  30,  1896,  the  average  cost  of  conduct- 
ing transpoi-tation  upon  the  system  was  27,85  jicr  cent  of  the 
entire  earnings,  leaving  32.36  per  cent  foi-  all  othei'  operating  ix- 
penseB  of  the  system. 

For  the  \-eiir  ending  June  30,  1897.  file  average  cost  of  conduct- 
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ing  ti-aofiportatioD  upon  the  ^stem  waa  27^  per  cent  of  the  entire 
t'aniings,  leaving  33.14  per  cmt  for  aJl  other  opemting  expenses  of 
rhe  system, 

Ina^iiuch  aa  the  cost  of  conducting  tranepoi4ation  on  local  busi- 
aam  in  Xorth  Dalcota  is  at  least  twice  as  miich  as  the  average  of 
Die  system,  tlie  actual  percentage  for  conducting  transportation 
in  lo«J  business  in  North  Dakota,  in  proportion  to  the  entire  earn- 
ings in  that  state  was : 

For  tb«]f^arBiidiii«  JuaeSO.  Il«l,  30.71  per  coat  i  2~^SI.(Zper  eeutot  entire  earnings 

And  wo  have  bb  tho  total  operating  aipenses  In  

North  Dakota  on  loeal  buBinesB U.KvtTceDtot  entire  onmi nits 

Making  similar  computations  for  the  remainjng  three  years,  wo 
obtain  the  following  pesults: 

The  per  cent  of  ^xp^nse  to  earnings  upon  local  bu^ness  in  North 
Dakota  wa«: 

For  the  .vear  ending  June  30,  181)3 92.89  per  cent 

For  the  year  eoiding  June  30,  18!>6 88.06  per  cent 

For  the  jtn.r  ending  June  30,  1897 88.74  per  .!ent 

And  tilt'  avtTage  for  the  four  j-ears  was 91.08  per  cent 

There  is  no  doubt  und^r  the  testimony  that  tliese  percentages  are 
i-ontjiidm'ably  less  than  tlR'  real  expenses  incurred  in  conducting 
the  local  business  of  North  Dakota.  We  shall  latw  point  out  why 
ihis  must  necessarily  be  so. 

[We  now  apply  the  foregoing  percentages  of  opetatiug  expeuses 
to  the  gross  local  eoj-ningH  of  complainant  in  North  Dakota  for 
i-ach  of  the  four  years,  and  obtain  the  following  results: 
The  gi-ONK  local  earnings  in  North  Dakota  for  the  year 

ending  June  .10,  1894,  were f24,207  07 

Th-diicting  oiferating  expenses,  94.92  per  cent 22,977  35 

I>ijiying  «it  eaj'iiings  upon  local  business  for  that 

iiear $  1.22i)  7:.> 

The  gross  hK-al  eamiiigs  in  North  Dakota  for  the  year 

t-nding  June  30,  1895.  were |20,2i:(  j9 

lleductiiig  opci-ating  expanses.  92.89  i»er  cent   18,77fi  40 

I>Mving  net  earnings  upon  local  business  for  tliat 

year I  1.437  19 

Tlie  gi-oes  local  earnings  in  North  Dakota  for  tie  year 

ending  Jnne  30,  189C.  were   |2C.4:)4  94 

Deducting  openiting  expenses,  8S.O0  per  wnt 23,278  fil 

I,ejiving  net  earnings  upon  local  business  for  thai 
year I  3,150  33 
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The  gi-oes  local  earnings  in  North  Dakota  for  tlie  year 

ending  June  30,  1807,  were |24,839  35 

Deducting  operating  expenses,  88.74  per  cent 22,043  44 

Leaving  net  earnings  npon  local  buwness  for  that 

year ?  2,796  01 

The  gross  local  eaiiiings  in  Xorth  Dakota  for  the  four 

years  were  »95,6fl4  95 

Dedncting  the- operating  expenses  87,074  80 

Leavii^  the  net  eurninp;s  for  the  fonr  years  upon 

local  business I  8,020  15 

Average  net  earnings  upon  local  business  for  each  of  the 

fow  years ; I  2,155  04 

III. 
RESULTS  IX  XORTH  DAKOTA  INDER  THE  TJEURD  METH- 
OD OF  ASCERTAINIXG  LOCAL  OPERATING  EXPENSES, 
NAMELY,  THE  TRAIN  MILEAOE  BASIS. 

We  have  fnentioned  the  difficulty  of  cBtimating  with  entire  ac- 
curacy the  operating  expenses  upou  local  business,  or  business  ea- 
lirely  within  the  state.  This  difficulty  has  always  beeen  recognized, 
and  was  discussed  by  the  annual  conventioii  of  railroad  commis- 
sioners of  the  United  States,  held  at  Washington,  ilay  14  and  15, 
1895.  A  committee  was  appointed  to  conOTder  the  question,  and  it 
thereafter  submitted  its  report.  The  reason  for  the  convention 
taking  up  the  question  was  the  desirability  of  having  a  uniform 
system  of  reports  to  state  boards  of  eonimiseioners.  The  recom- 
mendation of  the  convention  has  been  adopted  by  the  complainajit 
cfBnpany  in  its  reports  to  state  boards.  This  i-ecommendation  was 
embodied  in  a  resolution,  as  follows: 

"(4)     The  operating  exi>en8es  shall  be  charged  to  each  state  on   ■ 
the  baas  of  train  mileage  in  such  state."    (Record,  pogin  217,  218). 

Manifestly,  the  train  mileage  basis  of  estimating  locsil  operating 
expenses  cannot  show  a  correct  result,  unless  the  train  mileage  in 
a  given  state  is  about  the  average  of  the  ti-ain  mileage  outside  of 
the  state.  Tliis  is  made  vei->-  plain  from  the  testimony  of  Mr. 
Winne,  page  218,  and  5Ir.  Earling.  page  302.  The  train  mileage 
basis  of  computing  operating  exp<-nses  makes  them  appear  much 
lower  in  North  Daliota  than  they  really  are.  and  tlu.*  same  would 
be  true  in  any  state,  or  upon  any  line,  whei-e  the  volume  of  business 
is  very  light  and  tlie  trains  only  partially  loaded.  A  train  running 
f>mpty  is  neverthless  a  train,  and  counts  on  a  train  mileage  basis 
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Hie  saiiio  an  tliougli  it  -weve  loaded  to  the  Iiauliag  capacity  of  its 
t'ngine. 

It  is  probable  that  the  reoouimendatlon  of  the  umv-ention  of 
niilroad  (Mtiumiasioiiu'rs  wae,  taking  one  state  with  another,  aa 
^ood  a  method  ae  has  yet  been  deviaed  for  approsimatiDg  the  oper- 
ating expenses  in  different  states  through  which  a  railroad  runs. 
Wtiere  the  business  in  a  state,  or  upon  any  line  under  couedderatiiMi, 
is  about  the  same  as  the  average  business  elsewhere  on  the  system, 
the  train  ouleage  basis  is  a  fairly  coireot  one;  but  in  states  where 
the  business  is  larger  than  the  average,  and  in  states  where  it  is 
smaller  than  the  a\erage,  it  is  incorrect.  In  the  one  case  it  will 
make  the  operating  expenses  appear  to  be  higher  than  they  really 
are,  and  in  the  other  ease  it  will  make  them  appear  to  be  lower  than 
they  really  are. 

We  now  call  the  attention  of  the  c<^urt  to  the  tables  submitted  by 
tlie  genei-al  auditor  showing  the  per<*mtage  to  eainingB  computed 
ui.Ktn  the  tiuiu  mileage  basis  for  North  Dakota.    It  was: 

For  the  year  ending  June  30,  1894 98.00  per  cent 

For  the  year  ending  June  :tO,  1895 93.80  per  c«it 

For  tlieyciiT  (aiding  June  30,  1890 131.39  per  cent 

For  tlie  year  ending  Jnne  30.  1897 68.61  per  cent 

We  DOW  apply  the  foi-e^oiug  percentages,  arrived  at  upon  a  train 
mileage  basis,  to  the  gross  local  enrniogs  in  North  Dakota  for  each 
of  the  four  years,  and  obtain  the  following  results: 
The  gi'osa  local  earnings  in  North  Dakota  for  the  year 

ending  June  30,  189i,  were f24,207  07 

Deihiet  oi>emting  expenses.  98  per  eent 23,722  93 

Tjcaving  net  earnings  for  that  year f     484  14 

'[Tie  gross  focal  earnings  in  North  Dakota  for  the  year 

ending  June  30,  1895,  were $20,213  59 

Deduct  operating  t-xpenaes,  93.80  per  cent 18,960  35 

Leaving  met  earnings  tw  fliat  year f  1,253  24 

Tlie  gross  local  earnings  in  Norlii  Dakota  for  the  jiear 

ending  June  30,  189C.  were $26,434  94 

Deduct  operating  expenses,  131.39  per  cent 34,732  87 

Defldt $  8,297  93 
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The  groB8  locol  earnings  in  North  Dakota  for  the  jTear 

ending  June  30,  1897,  were |24,839  35- 

Deduct  <q»erating  expenses,  68.C1  per  cent 17,041  90 

Leaving  the  net  earnings  for  that  year f  7,797  45- 

The  groes  local  earnings  in  North  Dakota  for  the  four 

jeflre  were ;   ". .  .f  95,G94  95- 

T>cduct  operating  expenses  04,458  OS- 
Leaving  tlie  net  earnings  for  the  fom-  jears  upon 

local  huBlness  I  1.2:i«  1)0 

Average  nrt  earnings  of  the  four  years 309  '£i. 

IV. 

THE  KESULTS  IN  NORTH  DAKOTA  USDEK  THE  PtlUUTU 
METHOD  OF  COMPUTTNO  OI'ERATIX<J  EXPENSES, 
NAMELY,  THE  ACTUAL  EXPENSE  AS  TESTIFIED  TO 
BY  GENERAL  MANAGER  COLLINS. 

We  have  given  the  results  of  operatiou  in  North  Dakota  for  four 
yeare,  under  three  different  methods  of  computing  local  operating 
expenaeg.  None  of  them  show  any  3ut>stantial  reward  to  complain- 
ant for  performing  service  as  a  carrier. 

We  now  invite  the  court  to  oonsider  the  operating  expenses  iu: 
North  Dakota  for  the  yiar  ending  June  30,  1897,  as  testifled  to  by 
Mr.  W.  G.  Collins,  general  manager  of  complainant.  He  has  com- 
piled a  table,  which  appears  as  Exhibit  9  (Rec,  73),  in  which  he- 
givies  the  items  of  ejtpense  incurred  and  paid  during  the  year  end- 
ing June  30,  1897,  in  the  operations  of  the  lines  in  North  Dakota. 
Many  of  the  items  are  actual,  and  all  of  them  are  the  result  of  th(* 
most  careful  oon8id<-ratian  and  examination,  by  a  witness  who  is- 
thoroughJy  competent  and  honest.  As  to  all  ittnis  which  are  not 
the  actual  amounts  expended,  his  estimates  are  based  upoii  knowl- 
edge and  experience.    To  quote  from  his  testimony  (Rec.,  71  et  seq.)  z 

Q.  State  whether  that  amount  (referring  to  Exliibit  9)  truly  and 
iotrectly  gives  the  amount  paid  out  by  this  company  for  (he  fiscal 
year  eodii^  June  30,  1897,  in  the  state  of  North  Dakota  for  tlie  dif- 
ferent items  enumerated  in  that  statement? 

A.  Yes,  Hir;  in  many  cases  it  represents  the  actual  amount  paitl 
out.  In  other  cases  it  represents  what,  from  our  knowledge  and 
experience  of  the  cost  of  maintaining  the  track,  structures,  build- 
ings, etc.,  would  he  the  average  cost  of  maintaining  those  struc- 
tures for  one  year  in  the  state  of  North  Dakota.    Other  items  ai-e 
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})a8ed  on  the  oost  to  tlie  company  of  i-epairing  its  locomotivee,  for 
inetanoe,  per  mil**,  and  i-epaii-s  to  locomotives  used  in  North  I>a- 
kota,  and  cjiar^ed  on  the  Bame  baais  per  mile  as  other  looomotivce; 
the  ooet  of  repairing  t-ars  is  an-ived  at  in  the  same  way. 

Q.  In  the  operation  aad  Intiintenanoe  of  a  railway  are  the  offi- 
cers, or  do  the  officei-u,  keep  statistics  and  figured,  based  on  experi- 
ence of  conducting  the  busineiw  year  after  year  so  that  they  may 
lie  enabled  to  estimate  witli  almost  coniplote  aeouracy  the  ei- 
penditurefl  OU'  ajiy  given  i«irt  of  tlie  road,  or  any  given  portion  of 
the  equipment  or  facilities  or  property  of  the  road? 

A.  Yes,  air;  a  great  iminy  Ktntistics  are  tept  in  regard  to  vari- 
ous expenditiires;  in  addition,  the  i>ffic'er8  wlio  have  Bi>ent  years  in 
the  service  have  a  knowledge  gained  from  exi>prience  to  guide 
them  to  decidie  upon  tlie  question  of  I'eupwals,  replacemtmta,  eta 
Those  are  not  entirely  a  iruitter  of  statistics,  tliey  are  a  matter  of 
necessity  and  in  some  cases  of  judgment. 

On  oro8e*xamin«ti(m,  .Mr.  Collins  went  into  ca^ch  item  upon 
which  he  was  interrogated,  and  showed  with  perfect  clearness  that 
his  testimony  more  nearly  indicated  tlie  actual  operating  expenaes 
in  North  I>akota  than  the  computations  under  amy  of  the  three 
methods  heretofoix'  discussed.  No  competent  railroad  man  ac- 
quainted with  the  conditioiM  under  which  the  lines  in  North  Da- 
kota are  operated  would  expect  thein  to  earn  much,  if  anything, 
over  operating  expeuws,    Tliey  never  have  even  done  that. 

We  quote  from  the  testimony  of  Vice-President  Bailing: 

"The  expense  for  conducting  tlie  local  business  in  North  Dakota 
always  lias  been,  and  is  now  iind  probably  always  will  be,  until  the 
volume  of  traffic  is  vi-ry  much  larger  than  it  is  now — much  more 
than  the  grote  amount  for  doing  the  business — received  for  d(Hng — 
j^'oss  revenue  derived  from  doing  it.  It  costs  more  tlian  100  per 
cent  to  do  the  state  business  of  Nortli  Dakota,  and  the  state  busi- 
ness of  ttiis  company  in  North  Dakota  lias  alwaj~B  been  done  at  a 
loss.  Tlie  totnl  revenue  derived  from  freight  and  passenger  busi- 
ness together  is  not  suflicient  to  jkit  the  expense  of  conducting  it." 
»Rec.,  360.) 

On  ci'OBS-examination,  Mr.  Earling  tcstilled: 

Q.  Considei'ing  the  iiuionie  of  your  nxid  from  twfh  local  busi- 
ness in  the  state  of  North  Dakota  and  interstate  business,  do  you 
mean  to  say  that  your  braiichef  are  opei-ated  at  a  loss  in  the  state 
«)f  Xortli  Dakota? 

\.  Without  doubt,  Tlie  ejimings  from  lioth  state  and  interstate 
husiness  on  our  Norlh  Dakota  lines  are  not  sufficient  to  pay  the 
■expenses. 
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Q.  That  is,  when  you  apportian  the  interstate  earnings  upon  the 
mileage  bfl«8  which  you  liaye  mentianed? 

A.  Either  upon  appoa-tioning  them  upon  tliat  basis  or  upon  the 
actual  coet.  ■  If  they  were  apportioned  upon  the  actual  cost  tht-  loss 
shown  would  be  still  greater,  because  the  train  nuleage  basiB  is  not 
a  fair  basis  in  this  case,  for  the  reaewi  that  the  business  of  Noi-th 
Dakota  is  so  mudi  lighter  than  on  the  balance  of  the  system." 
{Ret,  365.) 

Mr.  W.  H,  Tmesdale,  vice-president  of  the  Chicago,  'Rock  Island 
&  Padflc  Bailway,  having  lieen  given  the  actual  gross  earnings  on 
local  bumness  in  North  Dakota  for  the  four  years  in  question,  tes- 
tified: 

Q.  If  the  operating  expenses  of  the  Cliicago,  Milwaul^ee  &  Bt. 
Paul  Railway  system,  amount  to  60  per  cent  of  the  groBs  eaming:s, 
wlMt  would  you  estimate  the  operating  expenses  for  carrying  on 
the  local  or  state  trafflc  in  North  Dakota  to  he? 

A.  I  should  think  that  it  was  easily  more  than  100  per  cent;  I 
think  the  transportation  expenses  alone  would  aggregate  100  per 
cent  very  closely.  There  are  certain  other  eKpenses  that  would  rela- 
tively increase  where  the  business  was  light — take  anything  that 
is  worn  ont  by  reason  of  the  elements — ties,  bridges,  buildings, 
things  of  that  kind.  Where  the  traffic  Ib  lighter  and  the  earnings 
lighter,  the  percentage  of  that  expense  to  the  gross  earnings  is 
matiti  inoreased. 

Q.    As  well  as  the  transportation? 

A.  Afl  well  as  the  transportation.  Take  the  item  of  renewal  of 
ties  and  bridge  building,  stock  yards,  stations  and  platforms.  Sup- 
posing on  the  line  where  the  gross  earnings  are  ?100,000  that  <x- 
penses  for  one  year  were  f  10,000,  that  would  be  10  per  cent;  if  the 
business  of  that  line  were  |50,000,  that  expense  would  be  20  iJtr 
cent  of  the  gross.  So  that  wliei-e  the  buMne^  is  light — lighter 
than  the  average — it  is  not  only  the  percentage  of  transportation 
expenses,  but  the  pei-centage  of  that  character  of  expense  's  in- 
creased very  materially.    (Rec.,  373.) 

No  better  illustration  of  the  accuracy  of  Mr.  Oollins'  statement 
as  to  the  lightness  of  the  business  in  North  Dakota  could  be  fcund 
than  is  afforded  by  the  following  table  of  freight  and  passenger 
earnings  on  each  of  the  three  lines,  as  shown  in  Exhibit  21  (Rei:., 
273): 
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Chicaco.  MiLWAUXBE  AKD  St.  Paui,  Railway  Coxpjkvv  Local  Pbkioht  awi> 
Passenobr  EutRNiNos  I.N  NoBTH  Dakota — FoDR  Ybab8,  Endinu  JV-VB 
-30, 1897, 


£Tc. 

B«raln:S 

Towl 

Year  ending  June  30.  IWt 

Year  ending  June  30,1880 

'   i1 

t      »aea 

779  81 
KB  X 

'     ^.Z 

t           17  BB 

S      2.114  01 

t        2,30127 

1,304  JT 
t     lB,ia4  9S 

lazn 

?::;::SSftsaS.:::;;::;::;::;:::-:;:-: 

10,038 

Y  am 

*    i3,siB  3:: 


ending  June  30.  ISM. .. 
"  8  June  30.  I8». .. 
«  Juue  30.1896... 


Total t      2.K79  13     t      7,872  12 


It  disdosea  tliat  the  groea  eamiiigs  on  frdght  traffic  upon  tlie 
Harlem  line  for  the  year  eDding  June  30,  1894,  were  only.  .$  ;l  (id 

For  the  year  ending  June  30,  1895 l-l  HI 

For  the  year  ending  June  30,  1890  32  05 

For  the  year  ending  June  30,  1897 :i2  48 

A  grand  total  for  the  four  ycarg  of $87  26 

The  Fargo  division  for  tlte  entire  four  years  on  lo<«l 

freight  traffic  earned   " §16,134  98 

The  Ellendale  line  for  the  same  period  earned 2,s79  43 

The  passenger  VrailBc  was  much  largw,  but  the  aggregate  of  the 
local  freight  and  passenger  traffic  for  the  four  years: 

On  the  Harleni  line  was  only $  2,201  27 

<)n  the  Fai'go  line 06,132  96 

On  the  Ellendale  line 10,751  55 

This  testimony  harmonizes  with,  and  strongly  emphasizes,  the 
ligm'es  of  General  Manager  GoUini^.  His  table  is  made  up  for  the 
year  ending  June  30, 1897,  and  shows  an  actual  deficit  foi"  that  year, 
notwithstanding  the  gi'oss  earnings  W(*re  tlie  highest  of  any  of  the 
fonr  years  we  have  been  considering.    The  figures  are  as  follows: 
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The  gross  earnings  from  all  sonrces  lor  tlie  year  ending 

June  30,  1897,  were  |114,202  89 

To  earn  this  sam  it  required,  acctn^ing  to  General  Man- 
ager Oollins,  an  expenditure  of 120,889  54 

Making  a  deficit  of  about f    6,686  05 

This  computation,  the  oourt  will  obsei-^'e,  includes  all  earnings, 
state,  interstate,  mail,  expreHa  and  miscellaneous,  for  the  state  of 
NcNPth  Dakota. 

'Hie  gross  eamiugs,  derived  from  all  local  businesB  done 
in  North  Dakota  for  the  year  ending  June  30,  1897, 

were , f24,839  35 

Thje  local  eamingB  for  that  year  were  21.75  per  cent  of  all  earn- 
ings ftjr  the  same  period. 
Deducting  21.75  per  ooLt  of  the  expenses  of  operation,  as 

shown  by  General  Manager  OoUins'  statement (26,293  47 

and  it  appears  that  the  expenses  of  conducting  the  purely  local 
business  of  Korth  Dakota  for  the  year  ending  June  30,  1897,  were 
$1,454.12  in  exoees  of  the  gross  earnings  from  such  business. 

These  figures  ai*  strictly  applicable  only  to  the  year  ending  June 
yo,  1897,  but  they  are  an  indication  of  what  the  result  would  be  if 
similar  tables  had  been  made  for  the  other  years.  This  did  not  seem 
to  be  necessary  to  illtistrate  the  fact  that  the  actual  operating  ex- 
j>enses  are  larger  than  they  appear  under  any  of  the  other  methods. 
The  great  fa.ct  that  appears  everywhea^  in  the  testimony  is  that 
in  proportion  to  the  earnings  in  North  Dakota,  tlie  expenses  are, 
and  necessarily  must  be,  very  high.  It  is  aJso  true  that  the  smaller 
the  busineas,  the  greater  will  be  the  expense  of  doing  It,  and  the 
less  reward  will  be  left  for  the  carrier.  This  prinraple  is  axiisn- 
iitic,  and  must  be  readily  appreciated  without  theaid  of  testimony. 
The  exceeding  leanness  of  earnings  derived  from  all  classes  of 
business  upon  complainant's  lines  in  North  Dakota  is  well  illus- 
trated by  compai'ing  them  with  the  average  earnings  per  mile  of 
the  system.  Making  computations  from  the  tables  pi^eviously  re- 
f«rred  to,  it  appears  that 
The  gross  earnings  of  the  system  frcMn  all  sources  for 

the  year  ending  June  30. 1894,  were,  per  mile $  5,036  40 

While  from  all  Bom-ce.s  in  North  Dakota,  for  the  same 

period,  they  wei-e,  per  mile 581.01 

Hierefore  the  average  of  gross  earnings  per  mile  in  Norili  Da- 
kota, to  the  average  per  mile  of  the  system  for  such  year,  was 
1 1 .  40  per  cent. 
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The  gross  eanuDga  of  the  ajstem  from  all  souroea  for 

the  year  ending  June  30,  1895,  were,  per  mile f  4,438  03 

While  from  all  Bouroes  in  North  Dakotta,  for  the  same 

period,  they  were,  per  mile 507  03 

Therefore  the  average  of  grosB  eajninga  per  mile  in  North  Da- 
kota, to  the  average  per  mile  of  the  system  for  such  year,  was 
11.42  per  cent. 
The  gross  eaminga  of  the  syst^n  from  all  sources  for 

itJie  year  ending  June  30, 1896,  were,  per  mile, |  5,311  29 

While  from  all  sources  in  North  Dakota,  for  the  same 

period,  they  were,  per  mile 643  70 

Therefore  the  average  of  groes  earnings  per  mile  in  North  Da- 
kota, to  the  average  per  mile  of  the  system  for  such  year,  was 
12.12  per  cent 
The  gmm  earnings  of  the  system  from  all  aources  for 

the  year  ending  June  30,  1897,  were,  per  mile f  4,955  14 

While  from  all  souroee  in  North  Dakota,  for  the  same 

period,  tbey  were,  per  mile 966  10 

Therefore  the  average  of  gross  etfrningEi  per  mile  in  North  Da- 
kota, to  the  average  per  mile  of  (he  syBtem  for  Bueh  year,  was 
19.50  per  cent. 
The  average  gross  earnings  of  the  system  for  the  four 

ye«rs  were,  per  mile f  4,9.j0  06 

The  nvxMmge  for  North  Dakota  for  the  four  years  was, 

per  mile 674  46 

Average  gross  earnings  of  the  North  Dakota  lines  to  the  average 
of  the  system  for  the  four  years,  13.63  per  cent. 

In  other  words,  if  we  represent  the  average  groee  earnings  of  the 
system  per  mile  for  the  fonr  years  by  the  sum  of  flOO,  the  like 
average  for  North  Dakota  for  all  business  for  the  period  is  only 
913.63. 

Not  omly  is  the  business  which  is  strictly  local  to  North  Dakota 
transacted  at  an  unusually  high  percentage  of  expense,  but  the 
same  is  true  of  all  North  Dakota  business,  interstate  as  well  as 
state.  There  are  no  through  trains  (as  that  term  is  understood) 
in  that  state — no  trains  doing  an  exclusively  throiugh  business, 
made  up  at  some  terminal  and  running  through  to  their  destination 
without  stopping  to  transact  any  other  business.  .\11  the  trains  in 
North  Dakota  are  engaged  in  both  state  and  interstate  traffic,  and 
whether  local  to  the  state  or  not,  are  local  as  the  term  is  under- 
stood in  railway  operation. 
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COMPLAINANT'S  INVESTMENT,  OR  THE  VALUE  OF  ITS- 
PROPERTY  EMPLOYED  IN  LOCAL  BUSINESS 

IN  NORTH  DAKOTA. 

We  luiTe  sbown  the  earnings  of  oomplaiuaut  upon  its  local  or 
f<tate  buouesB  in  North  Dakota,  and  have  shown  ita  operating  ex- 
penses; that  is  to  sa;,  how  much  it  has  had  to  pa;  oat  in  order  to 
eaim  the  mima  so  received  from  its  lo^  traflQc.  We  have  shown 
these  operating  expenses  under  fonr  diffeiiciit  methods,  producing 
different  resolts,  bnt  each  of  which  shows  that  after  the  optrating 
expensee  have  been  paid,  the  net  local  earnings  are  either  very 
Boiall  or  less  than  nothing.  It  now  remains  to  consider  whrtt  re- 
turn, if  any,  the  complainant  has  been  able  to  i-ealize  upon  its  prop- 
erty or  upon  its  invested  capital. 

It  is  first  entitled  to  reimhuraement  for  the  sums  actually  paid 
out  by  it  in  performing  the  wervice  These  sums  are  "operating 
expenses,"  and  are  paid  out  contemporaneously  with  the  Ber>-ice 
performed  and  as  a  part  of  it.  Without  the  payment  of  these  ex- 
penses the  service  could  not  be  performed  at  all,  and  there  could 
be  neither  earnings  nor  proflts. 

But  the  carrier  is  entitled  to  something  more  than  the  privi- 
l^e  of  getting  back  its  operating  expenaes.  It  is  entitled  to  what 
Ohief  Juatioe  Waite,  in  Railroad  CommisaiouB  cases,  116  U.  S.,  307, 
aptly  calls  reward.  We  are  thus  brtwight  to  the  inquiry  whether, 
onder  the  existing  rates,  otimplainanl:  is  enabled  to  obtain  a  rea- 
sonable reword,  or  any  reward,  for  the  service  it  performs  and  for 
the  investment  it  has  laid  out  in  the  property,  or  would  be  required 
to  lay  oiut  in  order  to  reproduce  it.  The  question  then  is :  What  is 
the  value  of  the  property  upon  which  complainant  is  entitled  to 
reoeive  a  reward,  and  how  are  we  to  ascertain  and  determine  that 
value?  We  know  its  state  earnings  and  have  ascertained  approxi- 
mately its  state  operating  expenses.  We  are  now  to  ascertain 
what  E«T>portion  of  the  value  of  its  property  in  North  Dakota  fairly 
represents  its  investment  for  the  carrying  on  of  its  state  traffic. 

We  must  first  determine  the  entire  value  of  the  North  Dakota 
lines,  and  then  assign,  as  being  devoted  to  local  business  in  that 
state,  the  proportion  which  the  local  earnings  bear  to  all  the  earn- 
ings of  thoee  lines.  In  ascertaining  this  total  value  tlie  Supreme 
Court  has  said  that  there  may  be  taken  into  oonsideratioo  original 
cost,  cost  of  reproduction,  stock  and  bmided  indebtednesw,,  and 
earning  capacity.    Justice  Harlan's  language  is: 

"We  hold,  however,  that  the  basis  of  all  calculations  as  to  the 
reasonableness  of  rates  to  be  chai^d  by  a  oorporatlon  maintaining 
a  highway  under  legislative  sfinctitai  must  be  the  fair  value  of  the 
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jiroptTty  b«iig  uwd  by  it  for  the  convenience  of  the  public.  And 
in  M'der  to  asoertain  that  value,  tiic  orif^inal  cost  of  constructi(H], 
the  aimmnt  expendeii  in  perman'ent  improvemeats,  the  amount  and 
market  Talue  of  its  bonds  and  stock,  the  present  as  oomparcd  with 
Ihe  original,  oost  of  tyrastruction,  tJie  amount  expended  in  perma- 
nent improvements,  the  amount  and  market  value  of  its  bonds  and 
stock,  the  present  as  compared  with  the  original,  cost  of  construc- 
tion, tlie  probable  earning  capacity  of  the  property  under  particular 
i-ates  prescribod  by  statute,  and  the  sum  reijuired  to  meet  operat- 
ing expenses,  are  all  matters  for  consideration,  anfl  are  to  be  given 
sucli  weight  as  may  be  just  and  right  in  each  case." 

Smyth  V.  Ames,  169  U.  S.,  546-7. 

We  shall  eliminate  all  inconclusive  elements  which  might  enter 
into  the  disucssion  and  plant  ourselves  squarely  upon  the  oost  of  re- 
]irodnction  or  present  actual  value  of  complainant's  property  in 
North  Dakota.  The  present  actual  value,  as  shown  by  the  evi- 
dence of  Chief  Engineer  WTiittemore,  is  not  very  materially  quies- 
lioned  by  the  defendants,  and  the  values  sulxnitted  by  thpm  are  not 
widely  different  from  his  estimates. 

TLe  pi-esent  actual  value  -jv  cost  of  n>production,  as  shown  by 
tlie  detailed  estimates  of  Chief  Engineer  Whitteinore,  is  found  in 
Exhibits  2i,  25  and  20.     (Rec.,  316,  320,  324.) 

Mr.  Whittemore  possesses  peculiar  qualifications  for  makiug  a 
safe  and  accurate  estimate.  He  has  bctn  in  complainant's  service 
as  its  chief  engineer  for  thirty-flve  years,  during  which  time  its 
■r.iilroad  has  grown  fi'om  a  line  ctamecLing  Milwaukee  with  La 
C!x>8se,  to  a  system  comprising  over  6,000  miles  of  track  and  cross- 
ing or  pmetrating  eight  stales.  He  has  devoted  his  life  to  engin- 
•I'ring,  and  hia  oxperienoe  has  been  of  the  widest.  His  eleclioo 
as  president  of  the  Society  of  American  Civil  Engineers  attests  his 
eininence  in  his  profession,  and  the  fair  and  conservative  manner 
of  giving  his  testimony  shows  the  well-founded  ri'liance  which  may 
Im>  placed  upon  his  oonclusions. 

His  evidence  sJiows  cost  of  reproduction,  with  equipment,  as  • 
follows: 

Hari'.m  line,  17.20  miles,  at  ?li,007.9G  per  mile f   242,480  27 

Ellendale  line,  31.C1  miles,  at  ?15,6T6.69  per  mile 49.">,&10  17 

Fargo  line,  69.40  miles,  at  |14,906.69  per  mile 1,034.524  29 

Total 11,772,544  73 

Defendant's  testinionj-,  by  their  witness  A,  W.  Edwards,  form- 
erly secretary  and  ti'casurer  of  the  Fai^  and  Sontliern  Railway, 
puts  the  original  cost  of  oonstrnction  and  equipment  of  that  line 
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at  $11,815.16  per  mile.  On  the  question  of  cost  of  reproduction, 
another  witueBS,  A.  J.  Edwards,  testified  that  the  Fargo  and  South,- 
weatem  line  oonld  be  reproduoed,  induding  equipment,  for  JIO,- 
362  per  mile,  but  his  evidence  was  not  baaed  upon  any  actual  sur- 
vey of  the  road,  other  thaa  that  gajned  by  riding  over  tlw  samd 
upon  trains.  He  tad  no  profile,  and  relied  almost  entirely  upon 
the  data  coutajned  in  the  report  to  the  Minnesota  CommisMoners 
lof  the  year  1885.  He  took  no  acconnt  of  the  improvements  and 
bettennentB  made  by  the  complainant  since  its  acquisition  of  the 
property  thirteen  years  ago.  His  general  incMnpetency  as  an  ex- 
pert civil  engineer  is  thoroughly  establiBhed  in  his  testimfmy  upon 
croe8-examinati<»i. 

Defendant's  testimomy  r^ers  only  to  Fargo  and  Southern,  and 
is  BJleot  as  to  the  cost  of  repi-odacing  the  Harlem  and  flllendale 
branches.  The  testimony  of  Mr.  Whittemore,  thei-efore,  is  the 
only  evidence  in  the  record  as  to  the  value  of  those  lines,  and  soems 
to  have  been  accepted  by  defendants  as  their  fair  valuation. 

The  case,  therefore,  stands  thus: 
Present  value  or  cost  of  reproduction  of  the  three 

lines  as  shown  by  complainant's  testimony |1,7T2,544  1^ 

Or  an  average  for  the  three  lines  of,  per  mile 14,994  87 

"Defendant's  estimate  of  the  Pa^o  line 81»,flP2  92 

Value  of  Harlem  and  Ellendale  lines  as  ahon'n  by 
complainant's  testimony  and  admitted  or  not  ques- 
tioned by  defendants 738,020  44 

Total |il,5n8,tn:J.36 

Or  an  average  of  |13,180.05  per  mile. 


North  Daliola  far  Mile 

Ooroplainant's  estimate fl,772,544  73        $t+,g94  .S7 

Defendant's  estimate 1,558,013  36  )3,180  05 

Difference f214,541  3~        If  Ifili  82 

Having  now  the  valuation  of  the  North  Dakota  lines,  as  made 
both  by  complainant  and  defendants,  it  only  remains  to  ascertain 
what  proportion  of  the  entire  valuation  should  be  treated  as  neces- 
wirily  invested  in  the  conduct  of  local  or  state  business.  The 
method  pointed  out  by  Judge  Brewer  in  the  Ames  case,  was  to  take 
si'di  proportion  of  the  total  valuation  as  the  earnings  on  the  local 
business  bear  to  the  entire  earnings  of  the  lines.  This  proportion, 
of  course,  will  vary  from  year  to  year,  as  the  earnings  vary. 
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Tbc  ^roB8  eafDJagB  in  Xorth  Dakota  from  all  sources 

for  the  year  ending    June  30,  1894,  were f68,*iSl  57 

The  grom  earnings  in  North  Dakota  from  state  op  local 

huflinesH  for  the  same  period  were 24.207  07 

Or 35.19  per  cent 

The  groee  eamingB  in  North  Dakota  frwn  all  Bources 

for  the  year  ending  June  30,  1895,  were : |S9,936  32 

The  gross  earnings  in  North  Dakota  f  roui  state  or  local 

business  for  the  same  period  were. 20,213  59 

<)r 34.C9  per  cent 

The  gross  earnings  in  North  Dakota  from  all  sources  , 

for  tlie  year  ending  June  30,  1896.  were f76,092  12 

The  gross  earnings  Ln  NorUi  Dakota  from  state  or  local 

bnslness  for  the  same  period  were 2(i,434  94 

(>r 35.04  per  cent 

The  gross  earnings  in  North  Dakota  from  all  soui'oes 

foi-  the  year  ending  June  30,  1897,  were |114,202  89 

The  gross  earnings  in  North  Dakota  from  state  or  local 

business  for  the  same  period  wei-e 24,839  35 

Or 2 1.75  per  ceot 

Average  for  the  four  years: 
Total  gross  earnings  in  North  Dahota  from  all  sources 

were $318,912  9« 

Total  gross  earnings  in  North  Dakota  fi-om  state  or 

local  business  weiv 95,694  95 

Or  an  average  of 30.01  per  tent 

Applying  tlieee  peitentages  to  the  respective  valuations  placed 
up<Mi  tlie  entire  pi-operty  by  complainant  and  defendants,  we  have 
the  following  resnits: 

For  the  yeai-  ending  June  30,  1894. 

A'alue  of  property,  complainant's  estimate fl,TT2,544  TZ 

35.19  per  cent  of  which  is 623,758  49 

A'alue  of  property,  defendjints'  estimate 1,558,013  3fi 

35.19  per  cent  of  which  is 548,204  90 

The  net  earnings  on  local  business  for  that  year, 

computed  under  the  ftrst  method,  were 8,663  71 

UndiT  the  second  method 1,229  73 

Under  the  (hird  method 464  14 

If  the  net  earnings  for  that  yeaj-  were  f8,«63.71,  as  shown  by  the 
first  method,  then  complainant  earaed  1,39  per  cent  on  its  estimate 
of  the  value  of  the  propei-ty  devoted  to  local  purposes  in  North 
Dakota,  and  earned  1.58  per  cent  upon  defendant's  estimate. 

If  the  net  earnings  were  fl,229.72,    as   shown    by    the   second 
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method,  then  ooaiiplainant  twnied  IfKs  than  one-fifth  of  1  pej-  cent 
iiptm  ite  estimate,  and  less  Dian  one-fourth  of  1  peir  cent  upon  de- 
fendants' tstiniatf. 

If  net  earnings  for  tlmt  year  wei-e  4S4.14,  as  showD  by  the  third 
method,  then  oimplainant  ««med  one-thirteenth  of  1  per  cent  on 
its  estimate  and  less  than  one-twelfth  of  1  pei"  t-ent  iipon  defend- 
ants' estimate. 

For  the  year  euding  June  30,  ]895. 

Value  of  property,  complainont'H  estimate ♦1,772,544  7y 

.■U.69  per  tent  of  which  is fil4,895  77 

\'alne  of  property,  defendants'  estimate 1,558,013  3li 

:U.69  per  cent  of  wliich  is '  540,474  83 

The  net  earnings  on  local  business  for  that  year. 

computed  under  the  first  methodj  were 7,610  42 

Unden-  the  si^cond  method 1.137  19 

Under  the  third  metliod.  .* 1,253  24 

If  the  net  earnings  for  that  year  were  $7,610.42,  as  shown  by  the 
first  method,  then  complainant  earned  1.27  per  cent  on  its  («ti- 
mate  of  the  value  of  the  property  devoited  to  local  purposes  in 
North  Dakota,  and  earned  1.45  per  cent  upon  defendants'  estimate. 

If  tlie  net  earnings  were  $1,437.19,  as  shown  by  the  second  meth- 
od, then  oNnplainant  earned  less  than  one-fourth'  of  one  per  nent 
upon  its  estimate,  and  less  than  one-third  of  1  per  cent  upon  de- 
fendants' estimate. 

If  the  net  earnings  for  that  year  were  (1,253.24,  as  shown  by  the 
third  method,  then  complainant  earned  about  one-fifth  of  one  per 
cent  on  its  estimate,  and  less  than  one-fourth  of  1  pei'  cent  on  de- 
fendants' estimate. 

For  the  yeair  ending  June  30,  1896. 

Value  of  pr(q>erty,  complainant's  estimate $1,772,544  73 

.35.64  per  cent  of  which  is 631,734  94 

Value  of  properly,  defendants'  estimate 1,558,013  30 

;15.64  per  cent  of  which  is 555,275  Ofi 

The  net  earnings  on  local  busiuess  for  that  year,  com- 
puted under  the  first  method,  were 10,51.8  46 

Under  the  second  method 3,156  3^ 

Under  the  third  method  deficit 8,297  93  - 

If  the  net  earnings  for  Uiat  year  were  $10,518.46,  as  shown  by  the 
first  method,  then  complainant  earned  1.71  per  cent  on  its  esti- 
mates of  the  value  of  the  property  devoted  to  local  puTposes  in 
North  Dakota,  and  1.94  per  cent  upon  defendants'  estimate. 

If  the  net  earnings  wei-e  $3,156.33,  as  shown  by  the  second  meth- 
od, then  complainant  earned  less  than  two^thirds  of  one  per  cent  on 
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its  t'gptimate  and  about  one-half  of  1  per  cent  npon  defendants'  esti- 
mate. 

Deficit  under  third  QtetUod. 

Far  the  year  ending  June  30, 1897. 

Vnliie  of  property,  complainant's  estimate ?1,772,M4  73 

21.75  per  cent  of  which  is 385,528  48 

Value  of  property,  defendants'  estimate 1,558,013  36 

S1.75  per  cent  of  which  is 338,867  90 

The  net  eaminga  on  local  business  for  that  year,-  oom- 

pnted  under  the  first  method,  were 9,702  25 

Under  the  aeocmd  method 2,790  91 

Under  the  third  method 7,797  45 

Under  the  fourth,  deficit 1,454  12 

If  the  net  earnings  for  that  year  were  f9,702.25,  as  diown  by  the 
first  method,  then  complainant  earned  2.52  per  cent  on  its  esti- 
mate of  the  value  of  the  property  deVoted  to  locaJ  purposes  in  North 
IJakota,  and  2.S6  per  cent  on  defendants'  estimate. 

If  the  net  earnings  were  ^2,796.91,  as  shown  by  the  second 
method,  then  complainant  earned  less  than  1  per  cent  on  its  esti- 
mate and  about  three-fourths  of  1  per  cent  on  defendanta'  estimate. 

If  the  net  eaminga  for  that  year  were  $7,797,45,  as  shown  by  the 
third  method,  then  complainant  earned  2.02  per  cent  on  it»  esti- 
mate and  2.30  per  cent  on  defendants'  estimate. 

Deficit  under  fourth,  method. 

THE  INEVITABLE  CONCLUSION  FROM  THE  FOREGOING 
FACTS. 

Thus  far,  we  have  confined  ourselves  chiefiy  to  an  examination  of 
the  mathematics  of  the  case.  Indeed,  the  question  is  essentially 
a  mathematical  one.  The  law  is  settled  that  a  railway  company  is 
entitled  to  fair  and  juat  compensation — a  reasonable  rewai-d  for  its 
time,  its  money  and  its  labor.  The  final  question  in  the  case, 
therefore,  is  whether  the  evidence  shows  that  the  complainant 
has  received,  under  the  existing  rates  in  North  Dakota,  move  than 
It  justly  and  reasonably  ought  Wo  assert  that  it  conclusively 
appears  that  tie  local  traflfic  in  North  Dalfoti  has  never  produced 
"  any  reward  to  complainant,  but  has  entailed  upon  it,  from  year  to 
year,  an  actual  loss. 

It  is  not  difficult  to  determine  the  gross  amounts  of  money  com- 
plainant has  received,  but  gross  amounts  are  not  ultimate  results: 
they  are  but  the  first  factor  in  the  computation  which  must  bo 
made.  Knowing  the  amount  received,  the  question  rises  up,  and 
it  is  the  great  central  question  in  the  case.     What  sums  of  money 
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tlid  the  ocHnplainant  ueoeBHarily  pay  out  in  earning  the  amounts 
it  han  reoeiTed?  If  opei'ating  expenses  were  as  easy  of  ascertain- 
ment as  gross  eamJngs,  there  would  be  no  difficulty  in  reaching  a 
quick  solution  of  the  problem.  But  for  the  reason  already  pointed 
nut,  that  state  traffic  and  inter-staite  traffic  are  handled  together  by 
the  same  men,  upon  the  same  trains  and  in  the  same  territory,  it 
btcoincs  necessary  to  separate  the  openiting  expenses  on  local 
traffic  fi-om  tlie  operating  expeuftes  upon  all  traffic  upon 
the  lines  in  question.  Thin  we  have  done,  \A'e  have 
applied  four  methods  and  shown  the  results  under  each.  We  now 
proceed  to  discuss  those  i-esolts  as  they  appear  under  each  method, 

(1)  Assuming  that  the  operating  expenses  on  buffluess  local  to 
Nftrth  Dakota  are  no  more  than  the  operating  expenses  in  conduct- 
ing the  bu^ess  of  the  system. 

This  is  the  method  most  favorable  to  defendants.  It  takes  no 
note  of  the  well-established  principle  of  railway  operation  that  the 
conduct  of  local  business  is  relatively  much  moi-e  expensive  than 
Ihe  conduct  of  through  business,  and  that  the  conduct  of  local  busi- 
ness upon  any  portion  of  ai^y  sjstem  of  niihvay  is  more  expenave 
than  the  conduct  of  the  business  of  the  entire  system.  It 
assumes  that  lines  which  earned  during  the  four  years, 
a  yearly  average  of  only  ?674.46  iK-r  mile  can  be  oper- 
ated as  cheaply  as  lines  which,  during  tlie  same  period, 
eju-nod  a  yearly  average  of  ^,950.0ti  per  mile.  it  as- 
sumes that  the  opinions  of  men  who  have  given  many  yeai-s  of 
their  lives  to  the  operation  of  railways  ai-e  erroneous  when  they 
testify  that  the  smaller  the  traffic  tlie  larger  is  the  i-elative  ex- 
pense of  handling  it.  It  assumes  that  the  n^lativc  cost  of  handling 
a  train  loaded  to  the  engine's  capacity  is  as  grcwt  as  if  the  triiin 
was  only  half  loaded.  Itut,  after  all,  the  common  sense  and  com- 
mon judgment  of  intelligent  men  rew^nize  instinctively,  and  with- 
out aid  of  expert  testimony,  that  .t  lai-ge  business,  wliether  of  trans- 
portation or  any  other,  can  always  be  done  at  a  relatively  less  ex- 
Ifense  than  a  small  one.  It  is  upon  this  universal  law  that  busi- 
ness men  proceed  when  they  organize  lai-ge  enterprises  so  as  to  do  a 
maximum  of  business  at  a  minimum  of  expense.  It  is  this  law 
that  marks  the  distinetion  between  wholesale  and  retail,  and  en- 
ables the  lai^e  dealer  to  undeirsell  the  small  one.  Tlie  reason  for 
iliis  is  found  in  the  fact  that  the  percentage  of  expense  in  coo 
ducting  a  large  busim'ss  is  invariably  less  ihan  in  conducting  a 
t,inall  business. 

The  gross  bu»ness  transacted  by  complainant  in  four  years  was 
more  than  $121,000,000,  and  the  avei-age  expenses  were  <J1,90  i>er 
cent.     This  enormous  business  includes  all  through  traffic  and  all 
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[(H-al  traffic.  If,  then,  we  compare  the  NopHi  Dakota  lootl  buHiuvs8 
with  the  entire  husiniese  of  the  system,  it  is  ohvious  tliat  the  local 
business  of  North  Dakota  must  Ik'  oonducted  at  a  relatively  much 
j;i-ea.ter  expense  than  the  entire  business  of  the  system,  because 
ihe  entii-e  business  of  the  system  includes  all  the  tliroup;h  traffic. 
Tlie  system  average  of  operating  expenses  is  clearly  far  too  favoni- 
tilp  to  defendants,  but  the  resalts  obtained  trom  it  show  that  even 
upon  that  baajs  the  action  of  defendants  is  wholly  indefensible. 

We  summarize  in  the  subjoined  sdiediile,  the  peraentages  of  re- 
ward i*eeeived  by  c<«ni)lainant  under  each  of  the  methods  of  com- 
jinting  operating  expenses,  for  the  four  years,  and  the  average  foi- 
sHchyeare: 
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As  appcjtrs  froiu  Hie  la«t  foregoing  tutilo,  the  net  eoriiuigs  re- 
ceived by  complainant  upon  its  invcBtment  for  tlie  doing  of  local 
business  in  North  Dakota,  for  the  four  years,  were  as  followH: 
For  the  year  ending  June  30,  1894. 
Upon  complain  a  nt'B  valuation  of  the  propertj'. . .  .1,39  per  cent 

Uiwn  defendants'  valuation  of  the  propwty 1,58  per  cent 

For  the  year  eiwiing  June  30,  1893. 
Upon  complainant's  ^-aluation  of  the  property. . .  .1.27  per  oent 

Upon  defendants'  valuation  of  the  property 1,45  per  cent 

Fop  the  year  ending  Jime  30,  1896. 
Upon  complainant's  valuation  of  the  property, . .  .1.71  per  c«it 

Upon  defendant's  valuation  of  tlie  pis^Tty 1.94  per  cent 

For  the  year  ending  June  30,  1897. 
Upon  complainant's  valuaUon  of  the  pi-operty. . .  .2,52  per  cent 
Upon  defendants'  valuation  of  tlie  property. . .  -,  .2,86  per  cent 
And  the-  average  for  the  four  years  was: 

Upon  complainant's  valuation  of  the  property 1.64  per  cent 

Upon  defendants'  valuation  of  the  property 1,86  per  uent 

Thus  giving  the  defendants  the  benefit  of  every  posBlblf  claim 
they  have  aasei-ted,  or  can  assert,  taking  their  own  figures  ae  to 
valuation,  and  taking  the  best  figures  they  can  possibly  ask  for  98 
TO  operating  expenses;  in  other  words,  making  assamptiODS  in  their 
favor  which  are  entirely  unwarranted  by  the  evidtmce  and  by  the 
facts  of  common  experience,  they  are  forced  to  declare  that  in  their 
opinion  a  reward  averaging  1.86  per  cent  for  four  years  is  nnjiut 
iiiid  unreasonable — so  unjust  and  unreasonable  as  to  call  for  the 
iuteriKisition  of  the  state  to  make  it  lower. 

If  complainant's  valuation,  as  shown  by  tlie  testimony,  is  correct, 
it  haa  earned,  assuming  that  the  local  operating  expenses  are  no 
frreater  than  the  operating  expenses  of  the  entire  system,  under  the 
iirst  method,  on  an  average  1,64  per  cent  for  each  of  the  four  years. 
The  difference  between  these  two  pwcentages  of  reward  is  so  small 
as  to  be  hardly  appreciable,  namely,  twenty-two  ooe-hundredtha  of 
I  per  cent.  In  a  state  where  the  legal  rate  of  interest  is  7  per  cent 
and  the  amount  allowed  to  be  takwi  by  contract  is  12  per  cent,  it 
would  seem  that  the  sense  of  fairness  of  the  oommissioners  might 
have  permitted  complainant  to  earn  1.86  per  cent  The  test  of  a 
lawful  rate  as  declared  by  tlie.eopreme  Court,  and  frequently  upon 
the  Circuit,  is  reasonableness.  Are  rates  which  I'ermit  a  railway 
company  to  earn  an  average  of  1,86  per  cent  unreasonable!*  Unless 
they  are.  the  state  has  no  power  to  meddle  with  them.  The  im- 
reasonableoesB  oif  rates  is  the  jurisdictional  fact  upon  which  the 
power  of  the  commissioners  to  act  must  rest. 
The  evidence  discloses  tliat  upon  the  HarleiU'  line  Mmplainant  is 
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psjing  5  per  cent  interest  upon  a  mortgage  ot  |18,000  per  mile;  that 
upoD  tie  Elleodale  line  it  is  paying  5  per  cent  interest  upon  a  mort- 
gage-oftl5,000  per  mi!e,and  on  the  Fargo  line  it  is  paying  6  per  cent 
interest  upoQ  a  mortgage  of  |13,0(H)  per  mile,  and  in  addition  to 
these  three  mortgages,  a  general  mortgage  of  the  company  also- 
(rovers  these  lines.  We  are  not  now  claimiing  that  mortgages  exe- 
cuted by  a  railroad  company  upon  its  property  or  the  rates  of  inter- 
est it  agrees  to  pay  are  conclasiTe  teats  of  the  amounts  of  money 
it  mny  rightfully  claim  permie^on  to  earn,*  but  ttiese  mortgages- 
show  what  rate  of  interest  complainant  is  actually  paying  on  obli- 
gations secured  upon  these  North  Dakota  lined — lines  upon  which 
confessedly  it  is  only  able  to  earn  1.86  pei'  ctmt  upon  the  present 
value  as  estimated  by  the  defendants  themselves. 

We  have  been  disousang  the  results  of  applying  what  wo  have 
termed  the  ftrst-method  to  the  operation  of  the  North  Dakota  linen. 
This  method,  as  we  have  said,  is  the  most  favorable  that  defeud;uiis- 
can  possibly  claim.  We  now  proi-eed  to  show  they  have  no  right 
toclaimit,  because  it  is  erroneous  and  without  support  either  in  evi- 
dence or  reason.  It  ignores  the  farts  which  liave  been  made  plain 
by  the  tes^mony  and  by  the  common  knowledge  of  all  men.  Xever- 
theleas  its  results  establish  complainant's  ease  tieyond  contro- 
versy, and  plainly  entittle  it  to  the  relief  sought  in  the  bill. 

We  next  invite  the  oourt  to  consider  the  second  method,  namely, 

(2)  By  applying  the  estimates  of  competent  experts  as  to  Hie 
con  of  doing  a  local  business. 

We  find  that  the  net  earnings  received  by  complainajit  upon  Un 
investment  for  the  doing  of  local  business  in  North  Dakota  for  the 
four  years  were  as  follows: 

For  the  year  ending  June  30,  1894 : 
Tpon  complainant's  valuation  of  the  property, 

less  than 1-5  of  1  pei-  cent 

Upon  defendants'  valuation  of  the  properly. 

lesK  than '.4  of  1  per  cent 

For  the  year  ending  June  30,  1895: 

I'poo  complainant's  valuation  of  the  properry. 

less  than Vi  of  1  per  cent 

Upon  defendants'  valuation  of  the  property, 

less  than 1-3  of  I  per  cent 

For  tlie  year  ending  June  30,  18!>6: 
Upon  complainant's  valuation  of  the  properly, 

less  than 2-3  of  1  per  cent 

Upon  defendants'  valuation  of  the  property, 

about '^  of  1  per  ci'ist 
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For  tlie  .vtai'  ending  Juap  30,  18!)7: 
L'pofi  complaiuant's  ^iiluaHon  of  thf  pi-operty. 

lesB  than 1  per.  oent 

I'pon  defcndimts'  valuation  of  the  pi-op«?rty, 

ailxiut 71  of  1  per  ci.'iit 

And  tJie  averajie  f«i-  the  four  years  was: 
l'l>on  complainani ' »  valimtion  of  the  proiJerty, 

about 2-5  of  1  per  cent 

rpon  defendantu'  valuation  of  tlie  pit^K^-ty, 

iibout 44-100  of  1  per  oeajt 

In  reaching  the  i-esnlta  above  named  under  the  seoood  method 
wr  have  gone  below  the  lowcet  estimate  of  any  witness.  Yice-Prt-si- 
demt  Earling  teetified  as  follows: 

"Assuming,  then,  that  forty  per  cent  of  tlie  sixty  per  cent  is  for 
«t>nducting  transportation,  tliin  transportaticm  expense  of  conduct- 
ing local  or  state  husiness  of  Xoi-th  Dakota  would  l>e  five  oc  .six 
times  as  great  as  for  ttii'ough  badness  at  loast,  and  at  least  tliree 
timea  as  much  ixa  Un-  condncting  the  er,tii"e  business  for  the  system 
— local  and  through  wmbined,"     (Bee,,  360.) 

Inwtead  of  assuming  it  to  be  Uu'ee  times  as  gre.it  as  for  tlie  i-on- 
'dncting  of  the  transportation  of  the  system,  we  have  luisnmed  that 
it  was  only  twice  as  much.  We  have  already  pointed  out  the  dia- 
linction  between  transportation  expenses  and  other  operating  ex- 
(leuees.  "Transportation  expense"  applit^s  particularly  to  the  ex- 
I>en8e  of  operating  trains,  tlie  wages  of  trainmen,  fuel  and  other  ex- 
penses inseparably  and  neecssitrily  connected  with  the  movement 
of  freight  and  passengers.  As  a  matter  of  fact,  not  only  do  trans- 
jMjrtation  expenses  largely  increase  in  lo*-u\  business,  but  all  the 
expense  of  operation  are  relatively  largtii'.  For  instance:  If  it 
-c-osts  |50  ift-r  mile  to  keep  the  roadway  in  repair,  it  is  plain  that 
the  percentage  of  ex|>ense  for  that  item  will  depend  upon  the 
amount  earned  per  mile.  Time  and  the  elements  do  their  destruc- 
Jive  work  whetlier  the  volume  of  business  is  large  or  small,  and 
hence  the  percentage  foi"  renewals  and  repairs  will  be  larger  where 
the  traffic  is  light  and  the  eai-nings  are  small.  Substantially,  the 
only  respect  in  which  a  heavy  volume  of  traffic  incrtases  expense 
of  maiDtenauce  is  in  the  wearing  out  of  rails  by  running  numerous 
heavy  trains  over  them,  hut  so  far  as  the  naste  from  the  elements 
and  from  natural  decay  is  concerned,  the  volume  of  traffic  cuts  no 
appredable  flguire.  Tlie  less  a  railway  company  earns  on  any  given 
land  of  traffic,  the  moi-e  burdensomp  is  the  expense  of  carrying  the 
traffic  and  the  smaller  ia*the  reward. 

It  was  this  principle  thjit  was  invoked  in  Smyth  v.  Ames,  and 
which  was  one  of  Hie  controlling  reasons  given  by  Mr.  Justice 
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Itpeww  at  the  Circuit  and  Mi'.  .Juatitf  Surlan  in  delivering  the  opin- 
ion of  tlie  Supreme  Court.  In  our  eomputatious  und^T  tlie  first 
method  we  showed  what  the  result  would  be  even  if  local  operating 
expenses  were  no  more  ihau  the  average  expenses  of  the  sjHteni, 
«nd  that  result  disclosed  how  unjust  and  unreasonable  was  the  ac- 
lioai  frf  defendants  in  establishindc  and  promulgating  the  sdieduks 
(■omplained  of.  How  m^u-h  more  does  this  appear  when  we  talie 
into  consideratLoD  the  testimony  which  shows  the  great  i-elative 
(■loesa  of  operating  expenws  on  local  bu«ine»»  over  through  bnsi- 
neps,  and  over  the  business  of  the  system.  Sir.  Tniesdale  testified 
that  assuming  the  operating  expenses  of  the  system  to  he  only  (iO 
Iter  cent,  the  operating  exi)en8es  on  local  business  in  North  Dakota 
would  be  over  100  per  cent.  His  language  is:  "I  should  think  it 
imeaaing  operating  exijense)  was  easily  more  than  100  per  cent.  I 
think  the  transportation  expenses  alone  would  aggn^ate  100  per 
cent,  very  closely."     (Rec,  1^72.) 

Not  only  do  the  witnesses  twtify  to  tJie  added  expense  of  doing 
a  local  business  as  a  fact,  but  they  explain  and  illustrate  the  reason 
why  it  is  so.  They  point  out  that  the  great  essential  in  the  eco- 
nomical opet-ation  of  a  railroad  is  to  secure  the  maximum  tonnage 
which  an  engine  can  haul  ui)on  each  train  that  passes  ovei-  iht;  line. 
Mr.  Earling  expresses  it  in  the  following  language: 

"I  am  constantly  watoliing  and  looking  after  that  part  of  the  busi- 
ness to  see  first  that  all  locomotives  passing  over  the  road  engaged 
in  freight  service  are  loaded  as  near  to  their  capacity  as  the  vol- 
ume oif  traffic  on  the  different  lines  will  pemiit,  because  only  in 
that  way  can  a  road  be  (q>erated  at  the  minimum  of  cost;  wherever 
trains  are  run  over  the  ro«d  light,  and  the  engines  aiv  loaded  pai'tly 
to  their  capacity,  the  operation  is  not  as  economical  as  it  would  be  if 
the  mgines  are  loaded  to  tlieir  full  capacity,  because  the  expense 
for  wages  are  precisely  the  same;  they  are  no  more  with  a  full  trajn 
than  with  a  Ught  train;  it  cotjts  bui  little  more  for  fuel  to  haul  a 
full  train  o\'er  the  i-oad  than  it  does  to  haul  a  light  train,  therefore 
it  is  tlie  constant  endeavor  of  the  ofHceis  of  the  road,  engaged  in  the 
transportation  depai-tnient  to  see  that  the  engin««  are  loaded  to 
th«r  capa«-ity,  where  the  volume  of  trattic  in  smih  that  it  can  be 
done.  We  have  a  great  many  lines  where  the  volume  of  ti-aflic 
is  very  light,  bat  still  we  are  i-equired  to  run  at  least  one  train  a  day 
— sometimes  only  three  tinns  a  week,  but  even  then  the  number  of 
cars,  OP  the  number  of  tons  of  freight  per  train,  is  so  far  below  the 
number  of  tons  in  a  train  where  business  is  heaviei*  that  the  operat- 
ing expenses  are  very  mucli  larger  in  proportion  to  the  earnings 
than  thei'  are  on  lines  where  there  is  a  heavier  trafBc."  (itec..  Ifiii, 
167.) 
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It  needs  no  testimony  to  aliow  tbat  if  a  niilroud  CKHnpany  Inrs  m 
tluMiaand  tons  of  freight  to  coirry,  the  expense  of  eari^ing  it  « ill  be 
mofh  lees  if  transported  on  one  train,  making  one  run,  than  on 
twenty  trains  making  twenty  runs.  T*e  operating  expenses  of  the 
ftysteiD  include  tJie  cost  of  running  all  trains,  through  and  ](k.'\\, 
light  and  heavy,  while  the  operating  expenses  in  North  t>akota 
rppreetmt  only  the  exivense  of  running  trains,  lightly  loaded,  and 
moving  traffic  for  short  distances. 

Defendants  have  not  submitted  any  method  or  theoi-y  for  calcu- 
lating operating  expenses  n]K>n  local  business.  Ho  far  as  (he  tes- 
limony  discloses  their  views,  they  accjuiesoe  in  the  position  of  coin- 
plainnnt,  that  the  loi'al  business  in  North  Jtahota  is  handled  at  a 
verj'  much  greater  expense  in  propoi'tion  to  eaniings  than  is  the 
tntire  business  of  the  systMii.  ^\'^'  cannot,  therefore,  adopt  the 
first  metliod  without  doing  manifest  injustiiX'  to  comploioant.  In 
applying  the  second  method,  the  coii'ectness  of  wliich  cannot  be  dis- 
puted, there  is  but  one  question,  and  tliat  is;  Not  whether  it  costs 
more  relatively  to  conduct  the  local  business  tlian  the  general  busi- 
ness of  a  system,  for  Uiat  it  does  is  certain  beyond  discussioR,  but — 
how  much  more?  We  have  submitted  the  lignresa'^  shown  by  the 
i.vidence.  They  ai-e  undisituted  and.  we  venture  to  say,  tliey  cau 
not  be  disputed.  They  show  that  in  each  year,  and  uiron  an  average 
of  the  fonr  years,  pi>nip)ainant  earned  less  than  one  pei-  cent,  eithe.- 
upon  its  own  valuation  or  upon  that  of  defendant. 

We  pass  now  to  the  third  nielhod  of  comjmting  opemting  ex- 
penses, namely: 

(3)  Applying  the  so-iwlled  ''Train  Mileage  Itaeis'  as  rei-om- 
mended  by  the  Convention  of  Kaili-oad  Commissioners  of  the 
Tinited  States. 

On  this  basis  we  And  that  the  net  earnings  received  by  complain- 
ant upon  its  investownt  foi"  the  doing  of  local  busin»«B  in  North 
Dakota  for  the  foui-  years  were  as  follows : 

For  the  year  ending  .June  30,  IH'M. 
Vpon  complainant's  valuation  of  the  pi-operty. 

less  than l-lo  of  1  pev  cent 

Upim  defendants'  valuation  of  tlie  property,  less 

than 1-12  of  1  per  cent 

Pot  the  year  ending  June  30.  181(5. 
Upon  (wmpiainant's  valuation  of  the  property, 

lese  than V.  of  1  per  cent 

Upon  defendants'  valuation  of  the  pi-ojierty,  less 

than Vt  of  I   iht  cent 

For  the  year  ending  June  .iO,  181*6. 
Upon  complainant's  valuation  of  the  property Deficit 
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Upon  defendantB'  valuation  of  tlie  property Dtflcit 

Pw  tlie  year  ending  June  30,  1897. 
Upon  complaioant'B  valuation  of  tine  property  ....     2.02  per  cent 
"Upon  defendants'  valuation  of  the  property 2.30  per  cent 

And  the  average  for  four  years  waa : 
(jpan  complainant's  valuation  of  the  property, 

about 1-20  of  1  per  cent 

Upon  defendants'  valuation    of    the    property, 

about 1-iy  of  1  per  cent 

The  train  ndleage  baais  of  oomputii^  expenses  is,  as  we  have  al- 
ready stated,  the  result  of  a  reeommenclatioin  by  a  Kational  Con- 
vention of  Railway  Commissionei's  held  in  Washington,  D.  C,  in 
May,  1895.  It  is  based  upon  the  assumption  that  the  expense  of 
mnning  a  train  one  mile  is  about,  the  same  whether  it  is  loaded  to 
Its  full  capacity  or  only  partially  loaded.  This  is  substantially 
true,  the  actual  difference  in  the  expense  of  mnning  the  two  trains 
being  comparatively  9uall ;  but  the  train  mileage  basis  ignores  the 
fact  that  the  one  train  eanw  mnch  more  than  the  other.  The  earn- 
ing power  of  a  train  in  North  Dakota  or  South  Dakota  or  in  any 
of  the  western  statefi  where  the  volume  of  traffic  is  light  must  neces- 
sarily be  much  less  than  in  those  sections  where  it  is  heavy.  Tak- 
ing into  consideration  the  expense  of  mfunteuance,  cost  of  admin- 
istratiui,  taxes,  renewals,  betterments  and  perroanent  improvi'- 
ntents  which  go  on  whether  there  be  few  ti-ains  or  many,  and 
whether  they  earn  little  or  much,  it  is  clear  that  the  method  of  es- 
timating operating  expenses  based  simply  upon  the  number  of 
miles  run  by  trains  cannot  adequately  measure  the  relation  be- 
tween expenses  and  eaminga. 

On  the  Harlem  branch,  as  ahown  by  the  testimony  of  Mr.  Collins, 
only  tliree  trains  a  week  each  way  are  run.  Does  it  need  any  argu- 
ment to  show  that  estimating  the  expense  of  operating  tliat  braiii-li 
pimply  upon  the  number  of  train  miles  run  must  fall  far  short  of  the 
aotual  cost?  The  operating  expenses  attributed  to  it  can  only  be  a 
small  fraction  of  the  real  outlay  necessary  to  m.aintaiu  the  road  and 
keep  up  the  service.  The  train  service  is  triweekly,  but  the  care  and 
preservation  of  the  property  from  deterioa^tion  must  go  on  daily. 
C'onsider  another  fact:  The  entire  number  of  train  miles  that  can  be 
made  upon  a  trip  on  that  branch  is  but  seventeen.  The  other  lines  in 
North  Dakota  are  also- short,  the  Ellendale  line  being  only  thirty- 
one  mileB  in  length,  and  the  Fargo  line  sixty-nine  miles,  and  each 
has  a  light  ti-afflc  With  these  conditions,  no  one  can  fail  to  see 
that  the  train  nuleage  basis  does  not  fairly  indicate  the  expenses. 
Complainant  can  well  afford  to  stand  upon  the  train  mileage 
basif),  although  it  does  not  adequately  represent  tlie  actual  expense 
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incuri'fM]  in  handling  local  bnatuesa.  The  defendants  onglit  not  to 
lie  hwird  to  objw,t  to  it,  because  tbe  volume  whicli  is  in  evidence 
giving  tile  piiKfedings  of  the  convention  which  adoptf-d  the  train 
Tiiileufie  basifl  whows  that  the  atate  of  \orth  Dakota,  bv  its  duly 
accredited  representativeH,  was  present  taking  part  in  the  proceed- 
ings, and  not  dissenting  froiu  the  conclusion  which  the  convention 
reached.  There  were  present  all  the  members  oi  the  North  Dakota 
commission,  consiating  at  that  time  of  Hon.  John  W.  Carrie,  Hon. 
(leorge  H.  Keyes,  the  present  chainuan,  Hon.  John  J.  Wamberg, 
and  also  the  gentleman  who  was  then  and  is  now  their  secretary, 
Mr.  J.  E.  Phelan. 

We  now  pass  to  a  consideration  of  the  fourth  method  of  ascer- 
taiti'tng  the  expenses  of  cWnductinfi  the  Im-al  business  in  North 
Da  iiotii.  namely : 

(4)  By  the  testimony  oi  (leneral  Manager  (V>llin«  as  to  the  actual 
j'.iuount»  exi>endiid  for  the  year  ending  June  30, 1397. 

The  testimony  of  (Jencral  Manager  Oolluis  showing  ^itluaJi  ex- 
itenses,  r*u  far  as  possible,  and  clos<^  estimates  based  upon  the  ex- 
l>ei'ience  of  years  where  the  actual  figin-es  were  not  obtainable, 
"bows  an  actual  deficit.  That  is  to  say,  the  total  earnings  ii'oeived 
by  the  oomplaJumt  from  all  sources,  up<«i  both  interstate  and  local 
trafBc,  wii-e  not  suRicitmt  in  amount  to  pay  the  actual  cost  of  oper- 
ation. When  nothing  is  left,  after  paying  opti-ating  expenses,  it  is. 
of  course,  unnet'essary  to  craimder  any  question  of  valiiatitm  or  of 
the  apiKkrtionment  of  the  valuatiouh  between  the  two  kinds  of 
traffic.  Nor  is  it  necessary,  under  sudi  circumstances,  to  apportion 
the  total  expenses  of  conducting  all  tlie  business  Iwtwcen  the  entire 
tnilic  ;uid  the  local  ti-afflc.  th-nei-al  Manager  Collins'  itemized 
statement  does  not  disclose  any  extiuoi'dinarj-  expense  in  the  oper- 
ation of  the  lines  in  North  Dakota  during  that  yesir,  but  it  does 
lK)int  out  in  dietail  the  diffen-nt  classes  of  expenses,  and  shows  what 
a  i-Jtilrnad  company  must  constantly  do  to  cany  on  its  business  and 
keep  its  i-oad  in  jwoper  condition  fi-om  year  to  year.  It  shows  that 
Mr.  Earling,  ifr.  Tnwsdale  and  Mr.  Harris  w<Te  fully  juRlifled  in 
thei:  estimates  that  it  costs  thite  to  six  times  as  much  to  conduct  a 
local  as  it  does  a  through  business,  and  tliat  if  the  system  oould  be 
iiperated  for  sixty  per  cent  of  its  gross  eamings  it  would  cost  100 
l>ei' cent  or  more  to  operate  the  N<u'th  Dakota  lines;  and  therefore 
(lUr  aei-ond  i«litnate,  which  was  based  npou  sucli  cost,  being  only 
double  that  of  the  system,  was  entirely  (oo  favorable  to  defendanr. 
There  is  no  view  of  this  case  that  can  be  taken  under  the  evidence 
wliM-h  doi-s  not  show  that  in  the  operation  of  the  North  Dakota 
lines  ramplainant  is  compelUid  to  do  business  in  that  state  at  a  loss. 

Cndoubtedly,  it  is  impossible  to  determine  with  absolute  nicety 
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how  inuoh  greater  local  operating  i-xpcnsefi  are  tluin  the  operating 
expenses  on  through  businese,  or  npom  the  entire  bireineae  of  a  great 
system  like  that  of  complaJDant.  Why  it  is  inipossibW  has  been 
fnlly  pointed  out,  bat  that  local  operating  expenses  are  far  grt^ter 
n  as  well  settled  a  fact  as  if  it  had  been  demonstrated  with  geo- 
metrical precision.  Tt  has  become  a  maxim  in  the  operation  of  rail- 
wa;i).  It  id  aiq>licable  to  all  roads  everj-where  and  the  diffei'ence 
becomes  greater  and  greater  as  the  volunw  of  local  business  dimin- 
ishes. The  increased  expenses  of  local  business  may  be  double  or- 
treble  or  qliadruple  tlie  exjienses  of  througli  business  or  of  the  en- 
Hre  business  of  a  system,  it  all  depends  upon  the  volume  of  the 
local  business,  as  compared  with  the  through  business  or  with  the 
entire  buBineas.  Estimates  mny  be  different,  but  all  agi-ee  upon 
ihe  faet  of  the  wide  divei^ence  between  local  operating  expennes 
and  through  op«;rating  expenses.  No  witness  hits  failed  to  dedan; 
this  well  iinderRtood  principle,  and  it  is  settled  t>eyond  controveray 
in  this  Cflse,  tliat  tlie  local  operating  expenses  in  North  Dakota  an^ 
\ery  mudi  higher  than  the  operating  expenses  of  the  system. 

Now,  if  this  he  so — and  it  certainly  i»^wliat  neceeearily  fol- 
lows? Even  under  the  compntations  based  npon  the  assumption 
thiit  the  local  operating  expenaes  at-e  no  greater  than  the  operating 
(xpenees  of  t3iie  system,  CfHuplaiuant's  local  earnings  are  less  tlmn 
'2  per  cent  upon  any  valuation  that  has  been  made  in  this  case — less 
than  2  per  cent,  waiving  all  qnestion  of  the  increasfnl  cost  actually 
incnired  in  conducting  the  local  business.  If  the  defendants  be 
given  the  benefit  of  everything  thiey  claim,  their  action  assails  the 
lundameutal  right  which  complninant  is  entitled  to  enjoy,  namely, 
tlit^  right  to  have  reasonable  compensation  for  performing  its  serv 
ice  as  a  earner, 

Ciin  it  be  claimed  tJiat  because  complainant's  locyil  earnings  in 
North  Dakota  are  small  that  the  commission  invades  no  consti- 
tutional right  when  it  makes  them  smaller?  The  state  has  no  more 
authority  to  attack  a  mere  fractional  part  of  the  earnings  of  a  rail- 
way company,  than  it  haw  the  whole  mass  of  earnings,  when  l)OtIi 
are  protected  by  constitutional  guaranties.  In  the  eye  of  tlie  law, 
till'  |irote<-tion  of  a  small  interest  is  just  as  sacred  as  that  of  a  large 
one.  The  small  interests  represented  by  CMuplainant's  local  earn- 
ings in  North  Dakota,  stand  by  themselves  as  entitled  to  the  protec- 
ti<m  of  the  law  regardless  of  incomes,  wvenues  or  earnings  else- 
where, or  derived  from  any  business  not  subject  to  the  control  of 
Ihe  state  of  North  Dakota.  This  is  the  doctrine  of  Smyth  v.  Ames. 
While  it  is  tmie  that  a  complainant  luis  a  capital  of  f212,0O0,O0O 
invested  in  a  system  of  railroads,  and  that  only  abont  ffiOO.OOO  is 
devcted  to  local  pnrpoeee  in  North  Dakota,  yet  it  is  as  fully  entitled 
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to  tte  protected  in  the  fomings  it  receives  from  that  local  invest- 
iiinit  aa  it  would  be  if  the  eamingfi  uptm  its  entii-e  capital  w«re  in 
^.onti-overey, 

Thh  aotioD  of  the  commiseioD  amounts  to  tlUe:  It  proposes  to 
-taki'  a  bu^inesB  upon  which  oomplainant  is  receiving  very  Email 
gross  earnings,  and  no  net  earnings,  and  to  still  farther  widen  the 
gulf  that  separates  them.  For,  it  must  not  be  forgotten  that  a  re- 
duction of  gross  earnings  necessarily  reduces  the  net  eanungs  in  a 
nuuh  larger  proportion.  The  reason  for  this  is  that  while  the 
STOWS  eaminge  are  cut  "down,  the  operating  expenses  remain  the 
.same.  .Chie  per  cent  taken  from  the  gross  eemings  means  many  per 
■cent  taken  from  the  net. 

We  submit,  in  conclusion,  that  the  evidence  ia  overwhelming: 

1.  That  in  thb  operation  of  railways  local  expenses  a^e  always 
j-cl;»tively  greater  than  system  expenses. 

L>.  That,  even  if  they  were  no  more,  complainant's  earnings  in 
T^'orlh  Dakota  have  never  been  unreasonable,  but,  on  the  contrary, 
liave  always  keen  so  low  as  to  afford  no  just  or  reasonable  com- 
iwiisation. 

;{.  That  thie  excess  of  local  operating  expenses  in  North  Dakota 
over  system  expenses  is  so  great  tliat  no  reward  is  left  for  its  aerv- 
ice.  or  upon  its  investment. 

W<i  have  not  considered  it  necessary  to  discuss  at  length  the 
legal  principles  governing  this  case,  sLoce  they  have  been  so  re- 
cently declared  by  the  supreme  court  in  Smyth  v  Aiuos*.  It  is  ini- 
poscibte  to  read  the  evidence  without  seeini;  how  much  more 
(strongly  it  appeals  to  the  conscience  of  a  court  of  (.'rjiiity  than  did 
that  case.  'Hie  action  of  tlie  Board  of  Railroad  Comini»sioners  is  an 
attempt  under  the  guise  of  state  regulation  to  tiike  complaint's 
3>Kq)CTty  without  due  pi-ocess  of  law  and  to  deprive  It  ••{  the  C'lual 
protection  of  the  law. 

GEORGE  R.  PECK, 
BALL,  WATSON  &  MACL^iV, 
Solicitors  for  Complainan< 
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CIRCUIT  COURT  OF  THE  UNITED  STATES, 

For  the  District  of  North  Dakota, 


GREAT  NORTHERX  RAILWAY  COMPANY, 

Ooniiilainant, 


GEORGE  H.  KEYES,  L.  L.  WALTON,  JOHN  R.  GIBSON,  J.  E. 
PHELAN, 


ARGUMENT  OF  COMPLAINANT. 


This  suit  ia  brought  by  the  complainant  to  restrain  the  defend- 
ants, the  Board  of  Commissioin-rs  of  Railroads  of  the  state  of  North 
Dakota,  from  publifihing  and  enfordi^  a  schiedale  of  maximum 
frdglit  and  pasaenger  rates,  adopted  in  May,  1897,  under  the  pro- 
liaions  of  chapter  115,  of  the  laws  of  North  Dakota,  for  that  year. 

Upon  filing  the  bill  of  complaint  and  application  to  the  court  an 
order  was  granted  on  the  18th  day  of  May,  1897,  requiring  the  de- 
fendants to  show  cause  why  the  prayer  of  the  bill  should  not  be 
granted. 

On  the  retnm  day  of  the  wder  an  injunetioin  issued  restraining 
the  defendants,  nntil  the  final  hearing  and  fnrther  order  of  the 
court,  from  publishing  and  enforcing  the  schedule  of  rates  adopted 
t^  the  commiBdon. 

After  issue  was  joined  by  filing  of  answer  and  reply,  Verner  R.- 
Lovell  was  appointed  special  master  to  tahe  and  repOTt  testimcmy. 

Tlie  case  stands  for  hearing  upon  testimony  taken  and  reported 
by  the  master. 
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AUTHORITY  OF  COMMISSION. 

Chapter  115,  laws  of  North  Dakota  for  the  year  1897,  proYides  a« 
follows: 

Sec.  39:  "The  board  of  coanDiBsioners  of  railroads  of  this  state 
are  hereby  empowered  and  directed  to  make  for  each  of  the  rail- 
roads, railroad  oorporationa  and  wsranon  carriers,  subject  to  tMs 
act,  doing  buBiness  in  this  state,  as  soon  as  practicable,  a  sdiedole 
of  reasonable  maximum  rates  of  chaises  for  the  traiLsportation  of 
IMissengers,  freig'ht,  property  and  cars  on  each  of  said  railroads, 
iind  said  power  to  make  schedules  staaJl  include  the  power  of  classi- 
flcation  of  all  such  freights  and  property.  •  •  "  Said  oonimis- 
f<ioners  shall  ^om  time  to  time,  but  not  oftener  than  once  in  six 
months  unless  npon  appeal  from  the  order  fixing  such  i*atCB  the 
court  shall  modify  or  reverse  such  order,  and  then  only  to  the  ex- 
tent made  necessairy  by  such  modification  or  reversal,  change  and 
revise  such  schtdalee.  When  any  schedule  shall  have  been  made 
or  revised  as  aforesaid,  it  shall  t>e  the  duty  ot  said  commissioners 
to  forthwith  serve  a  copy  of  said  schedule  upon  such  railroad,  rail- 
'  ri«id  corporation  or  common  cr.rrier  afEeotPd  thereby,  and  a  notice 
stating  when  such  schedule  shall  go  into  effect,  and  to  cause  notice 
thereof  to  be  published  for  two  successive  weeks  in  one  public 
newspaper  published  in  each  judicial  district  in  this  state,  which 
notice  shall  state  the  fact  that  a  new  schedule  lias  been  made,  and 
the  date  of  taking  effect  of  such  schedule,  and  said  seliedule  shall 
tnke  efffct  at  the  time  so  stated  in  such  notice,  and  a  printed  copy 
of  said  revised  schedule  shall  be  conspicuously  posted  by  su<*  rail- 
rrad  or  common  carrier  in  each  freight,  express  or  receiving  office 
aikl  passenger  depot  upon  its  line  or  lines.'' 

Sec.  35.  "If  any  railroad,  railroad  corporation  or  common  ear- 
lier, subject  to  the  pro^lsiona  of  this  act,  rfiall  charge,  collect,  de- 
mand or  reopdve,  more  than  a  fair  and  reasonable  rate  of  toll  or 
oompeneation  for  the  transportation  of  pasfiengers,  properly  or 
freight,  the  same  shall  be  deemed  guilty  of  extortiwi." 

Sec.  3S.  "Any  sudi  railroad,  railroad  corporation  or  common 
Ciirrier  guilty  of  extortion,  Bhall  upon  conviction  thereof  be  fined  in 
any  sum  not  less  than  |1,000  nor  more  than  15,000  for  the  first  of- 
fense, and  for  every  subsequent  offense  not  less  than  |5,000  nor 
more  than  JIO.OOO.  Such  fine  to  be  imposed  in  a  criminal  pposecn- 
tion  as  provided  by  law." 

Sec  39.  "Any  such  corporation  or  common  carrier  guilty  of  ex- 
'tortion,  shall  forfeit  and  pay  to  the  state  of  North  Dakota  not  less 
than  $1,000  nor  more  than  |5,000  for  the  first  offense  and  not  less 
than  $5,000,  nor  more  than  |10,000  for  every  subsequent  offense,  to 
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fee  recovered  in  a  civil  action  by  proceediDgs  instituted  in  the  luune 
of  the  state  of  North  Daltota." 

Sec.  40.  "Whenever  said  ccMnmissioners  of  railroads  have  good 
reason  to  believe  that  any  railroad,  railroad  corporation  or  carrier 
subject  to  the  provisions  of  tMe  act,  has  been  gruilty  of  extortion,  it 
shall  be  their  duty  to  cause  suit  to  be  immediately  cooimenoed  and 
prosecuted  against  such  railroad  or  carrier  in  any  county  of  the 
state  into  or  through  which  the  line  of  railroad  extends.^' 

dec.  21.  "In  case  any  railroad],  railroad  corporation  or  common 
carrier,  subject  to  the  provisions  of  this  act,  shall  do,  cause  to  be 
-done,  or  permit  to  be  done,  any  act,  matter  or  thing  in  this  act  pro- 
hibited, it  shall  be  liable  to  the  person  or  persons  injured  thereby 
for  three  times  the  amount  of  damage  sustained,  together  witli 
costs  of  suit  and  reasonabie  counsel's  fees  to  be  fixed  by  the  couH,'' 

The  schedule  of  rates  adopted  by  the  commiaeion  would  have 
{jone  into  effect  upon  publication  for  two  successive  weeiis  in  one 
puUic  newspaper  pubUshed  in  each  judicial  district  of  the  state. 

Had  the  rates  gone  into  effect,  the  complainant  woiuld  liave  been 
liable,  in  case  it  charged  a  rate  higher  than  tliat  provided  in  the 
commissioners'  schedule,  not  only  to  individual  [leisons  for  treble 
ilamages,  but  to  a  fine  of  from  $1,000  to  f5,0(K)  for  tlie  first  offense, 
and  from  $5,000  to  |10,000  fM"  the  second  (rffcnse,  ot-  to  a  forfeiture 
to  the  state  in  a  suit  brought  by  the  commissioners  of  railroads  of 
!iot  It'Sa  than  $1,000  nor  more  than  $5,000  for  the  first  offeui^',  and  of 
not  less  than  $5,000  nor  more  than  $10,000  for  each  subsequent 
•ofTense. 

The  complainant  obtained  the  order  restraining  the  publication 
and  enforoement  of  the  rates  on  the  ground  that  they  were  unrea- 
.  sooable  and  repugnant  to  the  constitution  of  the  United  States. 
Had  not  the  order  been  granted  the  transactions  of  a  single  week 
would  have  exposed  the  complainant,  or  any  railway  carrier  fjues- 
1i<niing  the  v^idity  of  the  scht.-dule  and  refusing  to  adopt  it,  to  a 
vast  number  of  suits  by  shippers,  to  say  nothing  of  the  heavy  pen- 
alties named  in  the  Htatute 

Only  a  court  of  equity  is  competent  to  meet  such  an  emergency, 
and  determine  once  for  all.  without  a  multi[riicity  of  suits,  matters 
tliat  aifect  not  only  individuals,  but  the  interests  of  the  entire  com- 
munity involved  in  the  administraticoi  of  the  affairs  of  traffic  upon 
the  lines  of  railways  in  the  state. 

merOBT. 

The  St  Paul,  Minneapoiia  ft  Manitoba  Railway  Company  was  or 
sanized  under  the  laws  of  the  territory  and  state  of  Minnesota  It 
■c6astmcted  an  extension  of  its  lines  into  and  across  the  states  of 
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2Iortli  Dukota,  Jlontana,  Idaho  and  Washington,  in  confonnity 
ivitb  the  laws  of  those  stat«e,  after  having  filed  certified  copies  of 
resolutions  of  its  board  of  directors,  designating  the  line  of  its 
route,  in  the  office  of  the  secretary  of  state  of  each  of  the  states 


The  G-reat  Northern  Railway  Company  was  organized  under  the 
hiwa  of  the  territory  and  state  of  Minnesota. 

On  the  first  of  February,  1830,  it  leased  from  the  Manitoba  Com- 
pany for  the  term  of  nine  hundred  and  ninety-nine  years,  the  Bys- 
tern  of  railroads  then  owned  by  the  Manitoba  company,  and  exten- 
sions of  that  system  which  might  thereafter  be  constructed.  The 
leased  railways  have  a  mileage  of  3,830,72  miles  of  main  track, 
i>03.56  miles  of  sidetrack,  making  4,334.28  miles  of  track  alto- 
(tether. 

The  Great  Northern  Company  owns  all  tlie  capital  stock  of  the 
Eastern  Railway  Ccmipany  of  Minnesota,  whose  line  extends  from 
Hinckley,  in  the  state  of  Minnesota,  to  tlie  waters  of  Lake  Superior 
— of  the  Montana  Central  Railway  Company,  whoae  line  extends 
from  Great  Falls  via  Ht'lena  to  Butte,  in  the  state  of  Montana, — of 
the  Willmar  and  Sioux  Falls  Railway  Company,  whose  line  extends 
from  Willmar,  in  the  state  of  Minnesota,  to  Yankton,  in  tlie  state 
of  South  Dakota, — of  the  Duluth,  Watertown  &  Pacific  Railway 
Company,  whose  line  extends  from  Watertown  to  Huron,  in  the 
state  of  South  DaJtota, — of  the  Minneapolis  Union  Railway  Com- 
pany, and  the  Minneapolis  Western  Railway  Company,  ti-nnina! 
companies  located  in  the  city  of  Minneapolis,  state  of  Minnesota, 
and  also  the  stock  of  the  Northern  Steamship  Company,  which 
company  operates  a  line  of  steamers  from  Duluth  through  tlie 
Great  I^es  to  Buffalo. 

The  leased  lines  of  the  Great  North^n  Company  connect  with 
the  lines  of  the  railways  above  named,  which  are  commonly  "recog- 
nized as  a  part  of  the  Great  Northern  ^stem  of  railways.  The 
total  miles  operated  in  this  system  is  B,267.58,  including  main  and 
side  tracks. 

Every  part  of  this  system  affords  facilities  for  the  handling  of 
trafiic  originating  on  or  destined  for  any  other  part  as  conveniently 
and  completely  as  if  all  the  tracks  were  owned  and  operated  by  tbe 
Great  Northern  Company. 

This  system  is  provid^  with  extensive  terminal  and  transfer  fa- 
cilities for  receiving  and  delivering  traffic.  The  most  extensive  of 
these  terminals  are  at  St.  Paul,  Minneapolis,  West  Superior  and 
l>ulnth.  At  West  Superior  and  Duluth  there  is  a  large  exchange 
of  traffic  between  lake  and  rail.  The  terminal  facilities  include 
large  elevators  in  St.  Paul,  Minneapolis,  West  Snperior  and  Bu'f- 
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falo.  I'he  raii  fiystem  is  .imply  equipped  witli  buildings  of  all 
kinds,  such  as  statious,  warehouses,  shops  and  the  like.  It  has  a 
very  lai^  equipment  of  rolling  stock,  oonsifiting  of  433  locouMytive 
engines,  332  passenger  cars  of- various  styles,  and  over  15,000 
freight  and  work  cars.    (Record,  pp.  62,  66.) 

Of  the  main  track  mileage  owned  by  the  Manitoba  Company  and 
op^irated  by  the  Great  Northern  company,  there  was  at  the  time 
the  complaint  was  filed,  1,046  miles  in  the  state  of  KoTth  Dakota. 
Thie  mileage  basisinoe  been  increased  so  that  at  the  presEnt  time 
ibere  are  in  North  Dakota,  1,078.91  miles  of  main  track  and  112.93 
miles  of  sidetrack.    (Record,  p.  69.) 

THE  LAW. 

The  present  condition  of  the  law,  as  respects  questions  involved 
in  this  case,  is  as  follows: 

1.  A  state,  through  its  legislature,  or  a  oommieslon  created  by 
i(,  may  establish  a  schedule  of  maximum  rates  for  railroad  charges, 
within  its  juriadictitMi. 

2.  This  pow«r  is  not  unlimited.  It  is  for  tlie  ooiirls  to  deter- 
mine its  limit. 

3.  What  the  limits  are,  have,  in  some  jKirticiilars,  been  de- 
termined by  the  courts. 

(a)  Rates  must  be  reasonable.  Railroad  companies  must  not  be 
deprived  of  the  lawfnl  uw  of  their  property.  They  should  be  per- 
mitted to  receive  reasonable  pmfits  upon  their  invested  capital. 

Ohi.,  Mil.  &  St.  P.  Ry.  v.  Minn.,  143  U.  S.  418. 

fly)  The  basis  of  all  calculations  as  to  tlie  reasonableness  of 
ratis  to  be  charged  by  a  railroad  company,  must  be  the  fair  value 
of  the  property  used  by  it  for  the  convenience  of  tlie  public.  A  rail- 
road compa;iy  is  entithd  to  receive  a  fair  return  npon  the  value  of 
that  which  it  employs  for  the  public  convenience. 

i^yth  V.  Ames.  160  U.  S.  .'»2«. 

(c)  In  ascertaining  such  value  account  is  to  be  taken  of  the 
original  cost  of  constniction;  tlie  amount  expended  in  permanent 
improvements;  the  amount  and  market  value  of  bonds  and  stocks; 
the  present  as  compared  with  the  original  cost  of  constniction; 
Ihe  pi»bable  earning  capacity  of  the  property  under  rates  pre- 
scribed by  the  state:  the  amount  reciuiied  to  meet  ojMtrating  ex- 
penses, and  other  material  considerations. 

Smyth  V.  Ames,  supra. 

(d)  Rates  are  unreasonable  which  will  not  return  a  sum  suf- 
ficient to  pay  operating  expenses  incident  to  conducting  the  traffio 
under  economical  administration. 

Smyth  V.  Ames,  suiH*a. 
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(e)  Bfltes  are  uui-easonable  when  tltey  will  not  retui'n  a  sum  tiuf- 
licient  to  pay  the  intereet  on  bonded  debt  above  oi>erating  ex- 
penses, where  it  appears  that  atock  and  bonds  represent  mcmeT  in- 
vested in  oonstnictioo ;  tliat  there  has  been  no  waste  in  construc- 
tion or  openitiOD, 

Reagan  v.  Fariiwrs'  L.  &  Ti-.  Co.,  154  U.  S.  302. 

(f)  Rates  are  nnii^sonable  wliieli  will  not  return  a  sum  suf- 
floient  to  jKiy  opei'Ofing  exiHTses,  interest  ui»n  bonds  and  a  iTa- 
Ronablti  dividend  u]>on  stot-k,  where  bonds  anii  stock  represent 
monej'  invested  in  tlic  property,  and  there  has  been  no  fraud  or 
uiismanacenient  in  ponstructioo  and  operation.  A  railroad  coai- 
yany  is  entitled  to  a  sum  siifficii-nt  not  only  to  piiy  its  expenses,  but 
to  yield  an  adequate  iflum  upop  the  invostm*nt, 

McKenna,  circuit  judge,  Southern  I'ac.  Co.  v.  Board  of  Railroad 
Couii-8.,  78  Fed.  23«. 

4,  Tlie  i-easonableness  or  iim-easisoimblencss  of  rates  i>rescribed 
by  a  state  for  the  transiiortation  of  pei-sons  and  property  willuii  its 
boifhi^,  must  be  detcmiined  without  reference  to  the  intenstate 
nusinesM  done,  or  to  pn>lit8  derived  fwMn  it. 

Smyth  T.  Ames,  supra, 
■  5.  Itates  adopted  by  a  state  as  reapccis  lociil  trnftic  will  not  Ix? 
held  to  be  i-easonable,  because,  notwitJistanding  the  reducdon  in 
earnings  on  business  done  within  the  state,  there  is  bUII  left,  fi-ouj 
<!aminga  on  interstate  trafllc  or  tlie  enfire  traffic  of  a  luilway  doin^ 
interstate  business,  pitongli  to  pay  a  rensonable  compenaation  to 
the  owners  of  the  properly.  If  one  state  can  adopt  and  enfoi-ce 
sucJi  rates,  olher  states,  thmugh  which  the  roeid  runs,  and  the  fed- 
eral government  may^nake  cori-esponding  reductions,  and  the  ag- 
gregate of  SHcli  reductions  might  entirely  destroy  the  earning  ca- 
pacity of  the  pi-operty. 

Smylli   V.   Ames,   supra. 

POINTS  I'NDKI'IDED. 

1.  Wliat  is  an  adequate  return  above  operating  exi>ensi's  upon 
the  inv4stment  in  a  railroad? 

A  raJIroad  company  has  no  rlglits  except  such  as  have  been 
granted  to  it  by  llie  state.  ^V  right  is  granted  to  constnict  and 
operate  a  railway  hetweeu  given  termini  and  to  that  end  to  obtain 
money  by  tlie  sale  of  stock  and  bonds.  If  stock  and  bonds  ar"?  sold 
hi  good  faith,  at  their  fair  value  in  the  niarki  t  where  nwnKy  can  Vw 
obtained,  and  the  money  derived  tliewfrom  is  economically  and  ju- 
diciously expended  in  the  construction  and  equipment  of  a,  railroad, 
may  a  state  adopt  and  enforce  rates  so  low  as  to  dei»dTe  the  ooui- 
pany  of  tlu'  po^-er  lo  make  earnings  sufficient  to  pay,  above  opiT- 
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atJDg  expenses,  tbe  agreed  interest  rate  upon  its  bonds  und  dtvi- 
denda  upon  its  stock  in  amount  equal  lo  the  current  value  ot  money 
in  the  states  tlirougli  which  the  railway  extends  and  in  tlie  com- 
munity which  it  serres, 

2.  Is  all  traffic  of  an  interstate  line,  transported  from  one  pmnt 
to  another  in  a  state,  local  traffic,  as  respwts  the-dght  of  tike  state 
to  fix  maximum  I'ates? 

I. 

Defendants  acted  without  jurisdiction  in  adopting  the  suliednle  of 
rates  involved  in  this  suit 

1.  The  Imsis  of  all  calculations  as  to  the  re-asonableness  of  rales 

is  the  fair  value  of  the  property  used  in  Imndliiig  traffic.  TJte 
fair  Aiilue  of  a  part  of  an  interstatt;  railway  umnot  be  dtftei-- 
mined  upon  geograpliical  lines  or  independent  of  an  inquiry 
into  tlie  value  of  the  railway  as  an  entirety. 

2.  A  determination  of  the  retisonablunest*  of  maximum  rates  fixed 
by  a  state  upom  domestic  traffic,  moved  by  an  interstate  line, 
involves  an  inquiry  into  the  i-apitalization  and  net  earnings  of 
such  line  as  a  whole,  and  into  the  effect  that  such  reduction 
will  liave,  or  is  likely  to  have,  on  such  nt-t  earuinf^s.  lutw- 
state  business  i^iould  not  be  made  to  bear  losses  on  domestic 
business.  Tliere  is  no  basis  upon  which  earning!)  within  tlie 
state,  upon  donuistic  tr.iffic,  can  be  separated  fi-oiu  eamings 
upon  interstate  traJlic.  All  traffic  of  an  interstate  line,  for 
purposes  of  nite  regiilation,  nmst  Ik-  i-egarded  as  a  unit,  and 
subject  only  to  the  jurisdiction  of  a  tribunal  having  authority 
to  adopt  and  enforce  uniform  rules.  If  there  is  any  basis 
upon  whicli  to  separate  domestic  frtmi  intei-state  earnings  witJi- 
in  a  state,  sucli  separation  must  be  made  by  a  body  having 
jurisdiction  to  make  rules  regulating  interstate  commerce. 

:'.  The  state  of  North  Dakota,  aiid  I  he  territory  of  which  it  forim^ 
a  part,  autliorized  and  iiivit<^l  the  extension  of  complainant's 
line  within  its  boi'dei-s  maijiiy  for  the  purpost'  of  interstiilc 
traffic,  and  as  incidental  lo  tjiat,  for  the  pui-pose  of  local  traffic. 
It  was  known  lliat  local  traftic  would  be  light,  and  that  it 
wimld  be  niovetl  in  interstate  trains,  and  so  intenningled  with 
inteittlate  traffic  as  (o  In-  inst'ixirable  frimi  it,  in  resjtect  to  both 
expense  and  earnings.  The  ttrjitory  ajid  slate  must  be  held 
to  have  pprmitted  the  ii-gulation  of  rates  upim  traffic  l)eginning 
and  ending  in  the  stale,  to  fall  witliin  the  jurisdictiim  of  cou- 
gi-ess  over  interetate  conunerce. 
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(a)  The  line  of  railway  (Operated  by  complainatit  wag  first  can- 
Hti-ucti^  iu  the  state  of  Minneaota.  When  it  reached  the  ea^teriL 
boundary  erf  the  territory  of  Dakota  the  c<Mnpany  which  con- 
sti'ucted  it  liad  an  organizadou  with  general  ofBces,  ahoi>B,  equip- 
ment and  credit.  Under  the  laws  of  the  territory  that  company, 
upon  filing  a  copy  of  a  resolution  of  its  board  of  directors  iu  the 
oflBce  of  the  secretai^  of  the  territory,  designating  the  route  of  the 
proposed  extension  within  the  borders  of  the  territory,  acquired  a 
right  to  construct  such  extension.  Thus,  complainant's  line  was 
extended  into  and  across  the  territory  now  embraced  in  the  state 
(»t  Xorth  I>akota,  under  the  anthority  of  the  territory  of  Dakota. 
iHecord,  pp.  4,  40.) 

The  territory  was  spai-sely  settled.  It  had  no  local  trafBc,  and  it 
lia^  no  forests,  mines  or  markets.  It  could  offer  no  business  to  sup- 
port a  mere  local  line  of  railway  ooustructed  by  a  corporation  or- 
ganiKttl  for  the  purposes  as  a  separate  enterprise.  It  therefore, 
adopted  the  policy  of  authorizing  and  inviting  an  extendon  witliiu 
its  borders  of  an  interstate  line. 

Had  a  railroad  company,  organized  for  the  purpose'  and  as  an 
indeitendent  enterpdse,  constructed  a  line  beginning  aud  ending 
within  the  state,  its  rates  on  local  traffic  would  luive  been  subject 
solely  to  state  regulation. 

It  might  have  engaged  in  interstate  trafRc,  but  such  traffic  would 
Iiave  been  delivCTcd  to  it  in  the  slate  and  transported  by  it  to  a 
connecting  line  within  the  state,  and  ils  receipts  or  earnings  on  ac- 
count th( Tfof  would  ha^re  been  a  proportion  of  a  through  or  inter- 
state rate  fixed  by  agreement  between  it  and  connecting  carriers. 

The  earnings  from  trafBc  delivered  to  it  by  a  connecting  carrier, 
or  by  it  to  a  connecting  carrier,  could  luive  been  readily  ascer- 
tained. Tlie  line  would  liave  been  local,  also  its  cost  and  operating 
expenses;  but  where  a  state,  in  order  lo  obtain  the  benefit  and  ad- 
vantage to  be  dei'ived  from  the  facilities  afforded  by  an  interstale 
lim',  has  authorized  an  extension  of  sucli  line  witliin  its  borders, 
the  traffic  b<^inning  and  ending  in  the  state  moved  by  siieii  line 
in  interstate  (rains,  intermingled  with  interstate  traffic,  and  so  i-ir 
us  earnings  and  expenses  are  concerned,  inseparable  from  inter- 
state traffic,  will  he  regarded  as  a  part  of  it,  and  as  respects  reg  ila- 
tion  of  rates,  subject  only  to  a  jurisdiction  having  authority  to 
maintain  and  enfoi'ce  uniform  rules  «>vering  the  whole  body  (f 
Irnfflc. 

fb)  Maximnm  rates  fixed  by  legichilion,  or  by  comnnssinns, 
must  ben«sonable.  There  must  he  a  rule  by  which  the  reasonable- 
ness of  snih  rates  may  be  judicially  determined.  In  Smylh  v.  Ames, 
Ififl,  U.  S.  r>4fi,  tlie  following  rule  was  adopted. 
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'•We  hold  that  the  hasia  of  all  calculatioiL  as  to  tlie  reasonablt> 
uess  of  rates  to  be  charged  by  a  corporation  maintaining  a  highway 
under  legislative  sanction,  must  be  the  fair  value  of  the  property 
I>eing  uwd  by  it  for  the  convetiience  of  the  pul)lic.  And  in  order 
to  ascertain  that  value  the  original  cost  of  construction,  the  amount 
expended -in  permanent  improvements,  the  amount  and  maiket 
value  of  its  bouds  and  stock,  the  present  as  compared  with  the 
oi-iginal  cost  of  construction,  the  probable  earning  capacity  of  the 
pirpperty  under  particular  rates  presoribed  by  statute,  and  t^e  3nm 
required  to  meet  operating  expenses,  are  all  matters  for  coasideia- 
ti(Mi,  and  are  to  be  given  such  weight  as  may  be  just  and  right  in 
eaoli  case.  What  the  company  is  entitled  to  ask  is  a  fair  return 
upon  the  value  of  that  which  it  employs  for  the  public  convenience.'' 

Within  this  rule,  in  order  to  determine  the  reasonableness  ot  the 
rates  in  suit,  the  value  of  the  property  used  by  complainant  in 
transacting  business,  beginning  and  tmding  in  the  state,  must  be 
rtscertainied.  The  value  of  such  property  is  the  value  of  an  insep- 
arable part  of  an  interstate  line.  To  determine  such  value  imiuiiy 
is  to  be  made  into  0(^  of  construction,  of  reconstruction,  also 
into  capitalization  and  earnings. 

Complainant's  line  of  railway  was  constructed  in  Minut-snta  be- 
fore itfl  extension  into  the  territory  of  Dakota.  It  was  extended 
into  the  teiTitory  of  Dakota,  from  time  to  time,  as  the  credit  of 
the  company  and  promise  of  buHiness  seemed  to  warrant.  An 
t'fficieut  arganization,  in  extending  the  line  into  the  territory  of 
Dakota,  made  use  of  existing  facilities,  equipment  and  credit. .  Ma- 
terial was  purchased  in  large  quantities  and,  thea^fore,  at  I'isq  coft. 
Transportation  of  rails,  ties  and  all  construction  material  was  at 
cost-  The  cost,  therefore,  of  that  part  of  ihe  line  in  the  state  of 
Nortli  Dakota,  to  the  company  tliat  built  it,  was  much  leas  thau  it 
would  have  been  had  the  line  been  constructed  as  a  sepaniie  enter- 
prise by  a  corporation  organized  for  the  purpose. 

In  such  ease  there  must  have  been  an  organization  of  officers 
and  operating,  frallic  and  legal  departments;  shops  for  the  mainte- 
nance and  repair  of  equipment;  and  the  payment  of  tariff  ates  on 
all  material  entering  into  construction  and  maintenance  ani  npon 
all  fuel  and  supplies.  The  value  ot  the  property  used  in  Norlh  i)a- 
kota  in  handling  domestio  traiHic  cannot  be  shown  as  sepjirnte  and 
diBtinct  from  the  interstate  line  of  which  it  forms  a  part.  .\n  ap- 
l)ortionraent  to  the  state  of  \orth  Dakota  of  the  cost  of  ihe  con- 
struction of  that  part  of  complainant's  line  within  the  state,  for  the 
purpose  of  fixing  tlie  value  of  the  line  in  the  state,  involves  an  in- 
quiry into  interstate  cost  and  operation.  The  amount  expended 
in  permanent  improvements  upon  tlie  line  within  tlie  o'ale  cannot 


D.qit.zeaOvGoOt^lc 


.138  REPORT  OF  COMMISSIONERS  OF  RAILROADS. 

lie  apportioned  except  upon  an  arbitrary'  division  of  mauy  it«m». 
Such  improvements  liave  been  made  from  time  to  time  by  the  use 
')f  mateiial  transporled  from  adjoining  states  without  charge  for 
I rauBportation,  in  trains  handling  other  and  different  clasBes 
lit  traffic  moved  under  different  tariff  rates.  The  wort 
of  improving  the  line  in  Xoitli  Dakota  liits  been  carried 
(in  at  the  saube  time  and  iu  connection  witli  tlie  work  uf  ■.inproviug 
!he  lino  elsewhere.  A  proportion  of  the  amount  es|jeiided  t:m  be 
IfK-jilized;  another  and  larger  proportion  cannot  be  localized,  nor 
reasonably  apportione<l  u|)on  any  geographical  line,  state,  county 
or  township. 

The  pi-esent  cost  of  conHti-uriing  a  line,  local  to  the  state,  by  an 
indei>endent  corporation,  and  as  a  separate  entiTprlse,  ftin  be 
shown  with  reasonable  accuracy,  Itnf  the  cost  to  complainant  can- 
not benhown  as  distjnct  and  separable  fioni  the  cost  of  other  parts 
of  its  line.  To  reproduw  its  line  in  Xorth  Dakota,  complainant's. 
equiiHiient,  aJiop  and  office  forces,  and  credit  would  be  nwed.  It» 
line  of  railway  in  otJier  states  would  be  used,  and  its  yards  and  ter- 
minals fott"  handling  and  transferring  ni.Ttt-rial.  The  cost  to  it  of 
constructing  any  particular  mile  cannot  be  accurately  shown  nor 
justly  apiwrtiooied  upon  geographical  lines.  The  amount  of  bonds 
and  stock  can  be  apportioned.  The  earning  csipacity,  under  a  given 
schedule  of  rates  can  be  shown,  because  way-bills  are  issued  with 
I'verj  shipmoTit,  showing  origin,  d)'<>tinatiiin  and  rate,  'nie  amount 
m-cessary  to  UK-et  operating  exj>ense»  on  account  of  local  traffic  can 
In-  api)roximately  shown.  The  relation  belwi-en  cost  and  earning* 
deiH'nds  upon  the  volume  of  traffic.  CVwt  is  practically  a  fixed  sum 
Eind  tight  trafllc  is  rulatively  much  more  exiKnsive  to  handle  than 
iieavy  ti'aflUc. 

It  thus  appesirs  that  the  milea^'c  of  (wmplniimnt's  line  in  Xorlli 
l>akota  was  constructed  from  time  to  time,  as  part  of  a  growing  sys- 
tem i>f  railways  which  now  extends  from  the  Mississippi  river  to  the 
J'acific  (K-ean.  The  value  of  its  line  in  North  Dakota  cannot  be  fiK-d 
as  sejKirate  and  distinct  from  Ihe  system  of  which  it  forms  a  part. 
The  amount  of  land  used  for  right-of-way  and  stations,  the  number 
of  rails,  ties  and  bolts,  the  number  and  cost  of  building  bridges  and 
structures,  the  number  of  yards  itf  earth  and  rock  iuo\'ed  and  placed 
in  the  i-oadway,  is  known.  Jtut  ties  and  timber  for  structures  were 
transported  from  other  states  and  for  long  distances;  labor  was 
transported  from  other  states,  together  with  ikeeessai-j-  supplies. 
Plainly,  therefore,  many  factors  entering  into  the  cost  of  construc- 
tion and  tlie  value  of  the  propei'ty  Ci)miot  be  localized, 

(c)  Tn  Smyth  v,  An>es,  mipra.  the  court  say.  adopting  the  lan- 
guage of  Judge  Brewer  at  ciiTuit,  (ii..~»42): 


D.qit.zeaOvGoOt^lc 


STATE  OF  NORTH  DAKOTA.  139- 

"The  table  ahowB  how  small  a  {voportion  of  the  total  umoiint  of 
business  done  in  the  ertate  comes  from  purely  local  freight.  Nor  is 
it  weakened  by  any  cooipariaon  between  tlie  amouut  of  reduction 
and  the  total  receipts  from  all  buHiness,  It  may  be  as  stated  by  coun- 
wl,  that  the  annuaJ  earnings  of  the  company  are  |37,916,000,  and 
that  the  total  amount  of  reduction  made  by  the  state  is  only  f365,- 
175,  and  that  this  amount  distributed  among  the  stockholders  of  the 
company  may  not  be  a  great  sum,  but  the  entire  earnings  of  the 
company  are  more  than  twenty  times  the  receipts  from  local  freight 
in  the  state,  and  to  reduce  such  earnings  by  twenty  times  $305,000,. 
would  make  a  startling  difference  in  their  amount.  Thp  fact  that 
Hie  state  of  Nebraska  can  reach  only  1-20  of  the  total  earnings, 
gives  it  no  greater  right  to  make  a  reduction  ip  I'cspect  to  that 
1-20,  tlian  it  would  have  had  it  the  power  over  the  total  caraings 
UJid  attempted  in  them  a  like  per  cent  of  reduction.  If  it  would  I* 
unreasonable  to  reduce  tlie  total  eai-nings  of  these  ixxids  2!*  1-2  per- 
cent, it  is  at  least  prima  fade  equally  unreasonable  to  so  reduce 
any  single  fractional  part  of  sucli  earnings." 

In  this  view  inquiry  may  be  made  into  tlie  earnings  of  complain- 
ant's line  and  its  capitalization  for  the  purposes  of  determining  the 
reasonableneBB  of  the  rates  in  question.  If  defendants  had  juris- 
diction to  inquire  they  must  be  held  to  hive  madt>  inquiry  and 
the  inquirj'  must  be  held  to  have  involved  the  determina- 
tion of  the  (pKstioD  of  the  reasonablent's«  of  the  capitalization  and 
of  rates  cJiarged,  in  short,  of  net  earnings.  The  entire  earnii^cs  of 
an  interstate  line  are  to  be  considered  in  connection  with  tlie  ques- 
tion of  tlie  reasonableness  of  locjil  rates,  because  of  tlie  effect  of 
such  rates  Upon  an  intei-state  line  as  an  entirt-ty.  Is  this  a  ques- 
tion within  the  jurisdiction  of  the  state,  or  of  a  body  having  no  jur- 
isdiction to  ncgulate  interstate  cfflnmerce,  as  ivspeots  rates  for 
transportation?  Rates  are  fixed  for  the  futui-c.  Whether  they  ai-e 
reasonable  or  not  depends  upon  their  effecl  upon  earninge.  Lo<'al 
rates  may  be  reasonable  at  a  given  time,  because  of  their  rt'lation  to 
interstate  rates;  but  interstate  rates  are  not  fixed  and  mrchange- 
.ible.  Tliey  vaiy  from  time  to  time,  and  nuiy  be  changt'd  under  or- 
dci-s  of  the  Interstate  Commerce  Commission,  or  as  the  result  of 
prooL')  dings  instituted  by  it.  or  by  reason  of  compitition  and  change 
in  business  conditions.  How,  then,  can  a  state  be  held  to  have  jur- 
isdiction to  fix  maximum  local  rates  when  the  question  of  the  rea- 
soniiblencss  of  such  rates  necessarily  involves  an  inquiry  into  their 
effetrt  upon  the  earnings  and  income  of  an  interstate  line?  Inter- 
state business  should  not  be  made  to  boar  losses  on  domestic  busi- 
ness nor  domestic  business  losses  on  interstate  busnness.  Wliether 
a  given  scliedule  of  rates  upon  domestic  frafBc  is  such  as  to  imjiose- 
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ilie  cost  of  douM«tie  business  on  interstate  traffic  is  a  matter 
\\hich  enters  into  the  question  of  the  reasouableness  of  local  rates. 

riius,  the,  determination  of  the  reasonablenees  of  local  rates  uec- 
t]uiry  and  the  determination  can  be  made  only  bj  a  body  having 
jurisdiction  to  make  and  wiforce  iiiiifoiin  rules  for  the  regulation 
of  interstate  ti-afflc 

(d)     In  Smj-tli  V.  Ames,  supra,  p.  541,  the  court  further  say: 

"In  our  judgment  it  must  be  held  that  the  reasonableness  or  un- 
n^asoinableTiesB  of  rates  prescribed  by  a  state  foi'  the  transporta- 
tion of  persons  and  property  wholly  witlun  its  limits,  must  be  de- 
termined without  ref(;renoe  to  the  interstate  business  done  by  the 
ran-ier,  or  to  the  profits  derived  from  it.  The  state  cannot  justify 
unreasonably  low  rates  for  domestic  tnuvsprw+ation  considered 
iilone,  upon  the  ground  tliat  the  carrier  is  earning  large  profits  on 
its  inlerstate  business,  over  which,  so  far  as  rates  are  conoemed, 
liie  state  has  no  control.  •  •  •  So  far  a«  rates  of  transporta- 
tion are  oonoerned,  domestic  business  should  not  be  made  to  bear 
•  the  lossi'S  on  interstate  biieineas,  nor  the  latter  the  loeaes  on  do- 
mestic business.  It  is  only  rates  for  the  ti-ausportation  of  persona 
and  property  between  points  within  the  state  that  the  state  can  pre- 
i'CTit>e,  and  when  it  undertakes  to  prescribe  i-ates  not  to  be  exceeded 
by  the  carrier,  it  must  do  so  with  reference  excluwvely,  of  what  is 
just  and  in-asonable  as  betwetn  the  carrier  and  the  public  in  re- 
spect of  dom^itic  b«sine.is.  Tlie  argument  that  a  i-ailroad  line  Is  an 
entirety,  that  ils  income  goes  into  and  its  expenses  are  provided  for 
out  of  a  common  fund,  and  that  its  capitalization  is  on  its  entire  line 
within  and  witliout  tJie  state,  can  liave  no  applicatioai  where  the 
state  is  without  authority  over  rates  on  the  entire  line,  and  can  only 
deal  with  local  rates,  and  make  such  regulations  as  are  necessary 
10  give  just  compensation  on  local  business." 

The  coui't  assumed  that  there  was  a  basis  of  division  between  the 
earnings  from  domestic  and  interstate  traffic  within  a  state,  and 
that  (he  value  of  properly  used  iu  moving  domestic  traific  could  be 
shown  as  distinct  from  the  value  of  tlie  property  used  in  interstate 
Iraffic.  Tlien^  is,  however,  no  basis  for  such  division.  Operating 
expenaes  of  an  interstale  line  of  railway,  as  an  entii-ety,  may  be 
shown.  The  volume  of  traffic  up(m  ttu^  line,  as  an  entirety,  may  be 
shown.  The  cost  of  handling  donwstic  traffic,  by  an  in^terstate  line, 
can  be  apjHvximately  shown.  Operating  expense  being  practically 
a  fixed  amount,  the  relation  between  cost  and  earnings  depends 
upon  the  volume  of  traffic.  It  was  shown  in  the  case  ciied  tluif  by 
reason  of  the  light  volume  of  domestic  ti-nffic  in  Nebraska,  the  coat 
of  moving  it  wa»  largely  in  excess  of  the  cost  of  moving  through 
traffic  or  the  entire  traffic,  upon  the  different  railwai"8  doing  basi- 
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nesa  in  tbie  state.  The  court  found  that  the  cost  of  moving  domestio 
traffic  waa  in  exceee  erf  the  maximum  rate  flxed  by  the  state.  Had 
such  rates  been  adopted  and  enforced,  interstate  traffic  would  have 
been  made  to  bear  the  cost  of  domestic  traffic;.  Domestic  traffic 
should  not  only  be  charged  with  the  cost  of  moving  it  but  also  with 
a  port,  at  least,  of  the  interest  and  dividend  charge  upon  the  invest- 
ment in  the  property  used  in  moving  the  traffic  But  domestic 
traffic  should  not  bear  the  entire  interest  and  dividend  charge  upon 
snch  investment  and  value. 

Take  complainant's  line.  Its  stations,  yards  and  fadlities  within 
the  state  are  used  in  receiving,  storing  and  caring  for  both  classes 
of  traffic.  If  there  is  a  basis  upon  which  a  division  can  be  made  and 
a  part  of  interstate  earnings  apportioned  to  the  state  as  haviug 
been  earned  within  it,  and  as  being  therefore,  for  the  purposes  of 
rate  pegiilationf  locaj  earnings,  has  the  state  jurisdiction  to  make 
such  inquiry  and  apportionment?  The  apportionment,  if  made, 
mast  be  of  uet  earnings.  An  inquiry  into  the  reasonableness  i*t  in- 
terstate net  earnings  involves  an  examination  of  all  the  questions 
necessary  to  a  determination  of  the  reasonableness  of  rates.  Ob- 
viously this  con  be  done  only  by  a  body  liaving  jurisdiction  over  in- 
terstate commerce,  and  authority  to  make  and  enforce  uniform 
rules  and  regulations.  Local  rates,  reasonatJe  at  a  given  time,  be- 
cause of  their  relation  to  interstate  rates  and  earnings,  my  become 
unreasonable  in  a  day  or  a  week,  by  reason  of  a  change  in  interstate 
rates  and  earnings. 

(e)  The  question  of  jnrisdiction  over  the  matter  of  apportion- 
ment to  a  state  of  interstate  earnings  is  not  in  the  case,  unless  it 
appears  that  there  is  some  basis  reasonable  and  just  upon  which 
an  apportionment  can  be  made. 

There  is  no  just  basis  upon  which  a  mileage  or  other  division  can 
be  made. 

There  are  no  trains  stopping  or  starting  at  state  lines.  There 
are  few,  if  any,  stations  located  on  state  lines. 

No  equipment  is  permanently  ];ept  within  any  particular  state. 
Pop  a  system  like  complainant's,  there  is  no  more  significance  in 
state  lines  than  there  is  in  township  or  county  lines. 

It  would  be  impossible  to  carry  on  the  business  of  complainant 
if  attention  were  paid  to  state  lines. 

The  volume  of  local  traffic  in  all  the  states  through  which  the 
line  mns  is  not  one-quarter  of  the  traffic  ou  the  system. 

All  freights  and  fares  are  entireties  and  no  part  of  them  is  earned 
nntil  the  haul  has  been  completed. 

The  earnings  of  a  haul  are  indivisible  by  state  or  any  other  lines. 

No  one  can  tell  how  much  of  the  through  rate  on  a  con^gnment 
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-of  wheat  fpffln  a  station  in  North  Dakota  to  Btations  in  Minnesota  is 
earned  in  ^ther  state. 

Almost  every  freight  trajn  has  in  it  a  dozen  Afferent  kinds  of 
traffic 

A  ti'adn  will  have  in  it  cars  loaded  at  St.  Paul  or  Duluth  running 
entipelj  across  the  state  of  North  Dakota  to  points  in  Montana  or 
"Washington;  other  cars  from  the  saiue  point  running  through  to 
the  ooast ;  others  loaded  at  Chicago  or  points  east  of  there  to  points 
I>eyond  Dakota;  others  from  St.  Paul,  Duiuth,  or  points  east  to 
jKiints  in  Dakofa;  others  from  local  points  in  Minnesota  to  points  in 
Dakota;  others  from  Dakota  points  to  points  west;  others  from 
jioiint  to  point  in  Dakota. 

In  the  same  train  there  may  be  cai's  loaded  with  freight  of  the 
company,  like  fuel  and  lumi>er,  from  eastern  points  to  points  in  or 
>vest  of  Dakota;  also  cars  fnan  St.  Paul  or  Duluth  empty  to  points 
in  Dakota  for  load. 

All  thi'se  different  classes  of  business  are  moving  upon  an  equal 
number  of  different  tariffs,  made  on  a  different  uamt>er  of  bases, 
jind  each  requiring  a  different  apportiomnent  to  mileage  in  the 
state  if  suoh  an  apportionment  he  poefflhle 

In  evei7  train  there  will  be  different  kinds  of  traffic,  requiring 
■terminal  tservice  in  Djikota;  other  kinds  moving  across  the  state 
without  theneoessitj  of  t(?rniinal  or  switching  service  within  it 

The  cost  of  moving  the  train  will  be  a  unit,  and  no  part  of  it  can 
be  said  to  have  been  incuiTed  for  any  particular  class  of  ti'affic  or 
upon  any  particular  car  which  the  train  contained. 

BeooM  72  to  74. 

An  estimate  may  be  made  of  operating  expenses  by  divisitMiB  op 
I.y  state  lines  which  shows  the  total  unita  in  traintt  moving  in  the 
state,  or  over  a  division,  and  the  total  expense  can  be  divided  by 
the  total  t(m  miles  or  units  of  traffic,  for  the  purpoee  of  showing 
The  expense  assignable  to  cuch.  But  this  applies  as  an  average  on 
all  classes  of  traffic  moved  in  the  train,  that  is,  to  tbe  ton  miles, 
and  not  to  different  clajascB  of  trafBc,  under  different  rates,  moved 
in  a  train. 

Beoord,  p.  156. 

In  one  state  there  may  be  heavy  mountain  grades,  greatly  in- 
creasing operating  expense.  In  another  long  and  expensive  tun- 
nels or  costly  stroctures,  greatly  increa^ng  the  cost  of  construc- 
tion. In  another  ooJd  and  snowy  winters  and  climatic  conditions 
$;reatly  increasing  cost  of  operation. 
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PUBLISHED  BEPOR'tS. 

It  IB  true  peporta  liave  boCTi  made  by  complainnut  to  tlie  Intcr- 
slate  Oommeroe  ConimiBsion  and  the  railway  commiasiotiers  of 
Minnesota  and  North  Dakota,  sbowing  gross  earnings,  operating 
expenses  and  net  enrning)^  in  those  states.  But  such  r^xn-ts  have 
heen  made  under  proviHions  of  law  requiring  them  and  in  coinpli- 
-inoe  with  rules  and  re^^ulations  of  tlie  Interstate  Commerce  Com- 
niiSBion  and  the  oomtaission'^rs  of  the  respective  states.  Such  re- 
jjorta  were  required  and  made  in  the  first  instance  f(w  the  purpose 
of  payment  of  taxes  based  upon  a  percentage  of  gross  earningj. 
Division  of  earnings  and  expenses  has  been  made  upon  a  purely 
arbitrary  baas  and  as  required  in  forms  of  reports  sutnnitted  by 
the  commissioners  to  c<Hnplaiuant  for  use. 

Record,  p.  70. 

In  the  reports  made  to  the  coramissioners  of  North  Dakota  inter- 
state earnings  are  arbitrarily  apportioaied  for  purposes  of  gross 
tanunga  tax  by  allowing  three  miles  of  haul  in  Dakota  to  two  iu 
MinnosotH. 

Record,  p.  124. 

(f)  "The  power  granted  to  congress  to  regulate  commerce  is 
■  necessarily  exclusive  whf-never  the  subjects  of  it  are  national,  or  ad- 
mit only  of  one  uniform  system  or  plan  of  regulation  throughout 
the  country.  In  the  matter  of  interstate  commerce  the  Upited 
States  are  but  one  country  and  are  and  m<ast  be  subject  to  one  sys- 
tem of  regulation  and  not.  to  many  ErysteniB." 

Robbins  v.  Selby  Taxing  District,  120  U.  S.  489. 

Stonghton  v.  Hennick,  12!)  TJ.  8. 141. 

Complainant's  line  extends  into  and  through  seven  states.  If 
one  statie  may  lawfully  apportion  to  itself  a  sliare  of  interstate  net 
earnings,  as  eitmingB  local  to  the  state,  another  state  may  do  like- 
wise. Should  it  be  held  that  such  an  apportionment  is  possible  on 
a  just  and  reasonable  basis,  one  state  may  adc^t  one  rule  of  ap- 
]K)rtionment  and  another  state  may  adopt  a  different  rule.  It  may 
be  said  that  the  rule  adopted,  inasmuch  as  it  regulates  a  division  of 
net  interstate  earnings  is  subject  to  review  by  the  supreme  court 
of  the  United  States.  In  ench  case  the  question  for  review  would 
be  the  judgment  of  a  local  body  as  respects  net  interstate  earnings. 
The  question  of  the  right  of  a  state  to  make  an  apportionment 
would  not  be  involved,  but  the  reasonableiiese  and  justness  of  the 
apportionment  made.  We  are  thus  brought  back  to  the  question 
of  tlie  right  and  jurisdiction  of  the  stote  to  inquire  into  and  appor- 
ti(Hi  to  itself  as  having  been  earned  within  its  borders,  a  part  of  the 
net  earnings  upon  interstate  trafRc. 
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Take  eomplainaut's  line:  Its  tetiuinaltj  are  in  St.  Paul,  Minne- 
apolis and  Hinckley  in  Minne?sota,  and  Everett  and  Seattle  in  thf 
state  of  Washington.  Lt-t  it  be  assumed  that  the  part  of  tlie  haul 
vntliin  the  state  of  Minnesota  of  interstate  traffic  destined  to  oom- 
plainaut's  beniiinaU  In  that  state  is  1,000  miles.  Anv  apportion- 
liient  to  the  state  of  interstate  earnings  from  such  traffic  upon  a 
train  mileage,  or  a  ton-mileage  basis,  or  upon  a  mileage  of  the  traf- 
lie  hauled,  would  by  ii-ason  of  the  length  of  haul  and  the  fnormous 
tannage  concentrated  in  the  terminals  and  freight  distributing  cen- 
ters, show  local  eaiTiings,  or  earnings  assumed  to  be  local,  largely 
it  excess  of  the  amount  reasonably  required  to  pay  a  fair  reluni 
upon  the  value  of  the  property  used  in  moving  the  traffic  in  the 
state.  Should  local  rates  be  reduced  by  the  legislature  or  the  rail- 
way commission  of  Jlinnesota,  so  as  to  bring  Uie  earuings  within 
the  state  to  an  amount  sufficient  to  pay  no  more  than  a  reasonable 
return  upon  such  valae,  millions  of  dollars  would  be  deducted  from 
complainant's  revenue.  Where  could  the  loss  be  made  good? 
What  would  be  the  result  ufton  its  earning  ^ijuuily  ;iiid  neilii  ? 

(g)  Tliere  is  no  ba;^s  upon  which  an  apportionment  of  net  inter- 
slate  earnings  can  be  made  upon  any  geographical  line.  The  sug- 
gestion that  such  an  apportionment  can  be  made,  implies  that  there 
is  some  rule  or  line  of  division  which  can  be  judicially  defined  and  - 
justly  enforced  as  respects  al!  classes  of  interstate  carriers,  Riil- 
way^,  express  or  tclograpli  companies,  in  the  forty-fiv(^  states  of 
tliis  union.  If  no  such  division  can  be  made,  then  all  traffic,  local 
and  interstate,  must  be  treated  as  a  unit  for  purposes  of  rale  regu- 
lation, and  subject  only  to  the  jurisdiction  of  a  body  having  autiior- 
ity  to  adopt  and  enforce  uniform  rules.  If  such  division  can  be 
made,  it  must  be  of  interstate  net  earnings,  and  over  snch  earnings 
a  state  has  no  jurisdiction. 

(h)  It  is  true  that  neither  congress  nor  a  state  can  delgate  its 
l^slative  authority.  It  is  also  true  that  a  state  has  no  jurisdiction 
as  resp<K:ts  the  regulation  of  interstate  traffic.  All  traffic  l)egin- 
uing  and  ending  in  a  state  which  is  moved  by  an  interstate  line, 
intermingled  with  and  inseparable,  so  far  as  co«ft  of  operation  and 
earnings  are  concerned,  from  interstate  traffic,  must  be  regarded 
as  a  part  of  interstate  traffic.  The  regulation  of  rates  upon  euoh 
traffic  necessarily  involves  an  inquiry  into  and  a  regulation  of  in- 
terstate traffic.  A  state  in  authorizing  the  extension  within  its 
borders  of  an  interstate  line  for  purposes  of  interstate  traffic,  con- 
sents to  a  method  of  handling  traffic  beginning  and  ending  in  the 
state,  in  such  manner  and  in  such  relation  to  interstate  traffic  as  to 
make  it  a  part  of  the  interstate  traffic  in  respect  to  n^olation  of 
rates. 
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In  Bowman  v.  By.  Co.,  123  U.  S.  465,  and  Lraaj-  v.  Elarding,  135 
IT.  S.  100,  it  waa  li>el(l  that  intoixicatuig  liquors  are  a  proper  subject 
of  inta'State  oommerot',  and  that  no  police  r^^latiou  of  a  state 
I'Onld  have  the  effect  of  preventing  citizens  of  the  state  fi-oni  im- 
liorting  into  it  and  maMng  aele  of  iatooicating  liqnors  in  original 
packages.  By  act  of  congress,  1890,  26th  Stat.  313,  it  wtis  pi'ovided 
tiiat  intoxicating  liquors  transported  Into  a  state  upon  their  ar- 
rival therein  ahoiild  he  subject  to  the  laws  of  wich  state  enacted  in 
the  exennse  oi  ita  police  power.  It  has  been  held  that  this  is  a 
valid  act,  and  that  a  citizen  of  a  state  importing  into  it  from 
another  state  intoxicating  liquors  in  original  packages,  may  be 
prohibited  from  maMng  a  saJe  of  such  original  packages.  The 
<'f>ni<t  held  that  this  act  wajB  not  a  delegation  or  an  abrogation  of 
l^ialatlve  power ;  that  it  did  not  impart  to  the  state  a  power  not  be- 
fore possessed,  bnt  that  it  was  in  effect  a  coaaeat  by  congress  that 
imported  property  a  subject  o>f  Interstate  commerce,  should  upon  its 
arrival  in  a  state,  fail  within  its  jurisdiction. 
.     In  re  Rahrei-,  UO  U.  S.,  545. 

The  teiTitory  of  NwUi  Dakota  by  authorising  tlie  construction 
of  the  line  operate  by  complainant  witliln  its  borders,  miist  be  held 
to  have  couBemted  that  trafdo  beginning  and  ending  in  the  state, 
moved  by  complajnant  in  interstate  trains,  intermingled  with  inter- 
state trafBc,  should  be  regarded  as  inseparable  from  It  ami  subject 
to  regulation  by  congress. 

XL 

E.\RNINGS  UNDER  EXISTING  BATES  UPON  TRAFFIC  BE- 
GINIJING  AND  ENDING  IN  THE  STATE  OR  NORTH  DA- 
KOTA, HAVE  NOT  BEEN  SUFFICIENT  TO  PAY  OPER- 
ATING EXPENSES  INCIDENT  TO  HANDLING  THE 
TRAFFIC.  THE  ^'OLUME  OF  TRAFFIC  HAS  BEEN  SO 
LIGHT  THAT  EARNINGS  PROM  IT  HAVE  NOT  BEEN 
ENOUGH  TO  PAY  THE  COST  OF  CONDUCTING  TRANS- 
PORTATION, SAYING  NOTHING  OF  OTHER  ITEMS  EN- 
TERING INTO  COST  OF  OPERA'nON.  REDUCTION  OP 
BATES  IS  THEREFORE  UNREASONABLE.  THE  RE- 
UTION  BETWEEN  VOLUME  OF  TRAFFIC  AND  COST 
OF  OPERATION  IS  SHOWN  AS  FOLLOWS: 

MAINTENANCE  OF  WAY  AND  STRUCTURER 

This  inclndes,  repairs  of  roadway,  bridges  and  culverts,  fences, 
road-crossings,  signs,  cattle  guards,  buildings,  docks,  wharves,  tel- 
egraphs and  renewals  of  rails  and  ties. 
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MAINTENANCE  OF  EQUTPMEKT. 

Thia  incladee,  repairs  and  renewals  of  locomoKvee,  care,  boats, 
shops,  machiitery,  tools,  etc 

CONDUCTING  TEANSPOBTATION. 

This  inclodes,  wages  of  engimnen,  flrenwai,  roundhouseineii, 
trainmeD,  Bwitchmen,  f!agm«n,  watohmen,  train  dispatdiers, 
operators,  station  af^nts,  derks  and  latxirerE^  fuel,  water  and 
other  Bupplieei  for  looomotives,  train  enipplies,  station  supplies, 
switching  charges,  car  mileage,  loss  and  damage,  injuries  to  per- 
sons. 

GENERAL  EXPENSES. 

This  includes,  salaries  of  otBcers  and  clerks.  General  ofQoe  ex- 
peuaes  and  supplies,  agencies,  rent,  advertising,  commissions,  in- 
surance, expenses  of  fast  freight  line,  trafttc  associations,  stock- 
.tards  and  elevators,  rents  for  track,  yards  and  terminals  and  legal- 
expenses.    Record,  page  79. 

CONDUCTTNG  TRANSPORTATION. 

The  coat  of  conducting  transportation  is  one  of  the  large  items  of 
ojjerating  expenses. 

In  the  jear  ending  June  30,  lSd4,  the  total  operating  expenses 
in  North  Dakota  were  $1,548,388,  of  which  the  cost  of  conducting 
transpoi'tation  cotnpriaed  $65(>,680,  or  about  45  per  cent 

In  1895  the  total  operating  expenses  in  North  Dakota  were 
$1,394,491,  of  which  the  c(mt  of  conducting  transportation  involved 
»759,310,  or  abont  55  per  cent.     . 

In  1896  tlifi  total  operating  expenses  in  North  Dakota  were 
?I,728,107,  of  which  the  ooet  of  conducting  transportation  com- 
prised $921,186,  or  55  per  cent. 

In  1897  the  total  operating  expenses  in  North  Dakota  were 
91,925.212;  cost  of  conducting  transportation  comprised  $879,302, 
or  about  52  per  cent. 

The  proportion  of  cost  of  conducting  transportation  is  about  55 
])er  c^it  of  the  total  operating  expenses  in  North  Dakota,  and  in 
any  state  under  existing  conditions  in  the  Northwest. 

LOCAL  TRAFFIC. 

The  cost  of  conducting  transportation  of  local  traffic  in  North 
Dakota  and  states  like  it,  where  trafSo  is  light,  is  many  times 
greater  than  t3ie  cost  oif  conducting  throngh  traGQc    mie  principal 
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[fsson  foo-  this  is  the  limited  Tolume  of  kcal  tratBc,  the  small  use 
made  of  the  powo:  and  facilities  fnniiBbied. 

Other  reasons  are  the  labor  required  and  time  employed  in  billing 
and  delivering  local  shipmienitB,  the  delay  incident  to  tlie  stopping 
:4  trains  for  the  purpose,  and  the  loss  of  time,  labor  and  waste  of 
fuel. 

DEFINITION  OF  LOCAL  TRAFFIC. 

"By  local  trafllc  in  this  connection  is  meant  all  traB&c  that  is 
("ither  picked  up  or  dropped  between  engine  division  points,  re- 
gardless of  its  origin  or  destination.''    (CloiMgh,  Record,  p.  73.) 

"That  which  is  pidied  up  and  sent  oat,  and  where  you  do  not 
have  through  trains  upon  which  you  have  a  long  haul.  Through 
hnfflneee  means  trains  where  locomotives  are  loiaded  to  their  ca- 
pacity, and  where  they  run  through  from  starting  point  to  the  end 
of  thar  route." 

Earling,  Record,  p.  494. 

"It  is  that  which  is  taken  and  hauled  part  way  over  a  division  or 
line,  and  left  at  points  intermediate  division  points  or  tlie  other 
terminus  of  the  road.  It  thus  may  include  not  only  traffic  purely 
local  to  a  state,  but  also  interstate  traffic,  TTirough  trafiBc  is  that 
which  is  received  at  terminal  or  division  points  and  moved  to 
another  division  or  terminal  point" 

Truesdale,  Record  45Z. 

Harris,  Record  474. 

Bcott,  Record  317. 

Tnderwood,  Record  330. 

VOLUME  OF  TRAFFIC. 

The  volume  of  local  traffic  in  North  Dakota,  defined  as  above,  is 
but  a  small  part  of  the  volume  at  through  traffia 

The  volume  of  traffic  moved  over  any  particular  piece  of  road,  or 
within  a  given  state,  can  be  ascertained  because  data  are  kept  in 
the  farm  of  way-bills,  showing  the  ori^n  and  destination  of  each 
^ipment,  the  tonna^  and  amount  received  and  the  toais  moved 
one  mile,  op  the  volume  of  traffic  over  any  part  of  the  ^stem.  The 
number  of  tons  moved  one  mile  in  the  ^ate  of  North  Dakota,  of 
strictly  local  business,  during  four  years,  ending  June  30th  of  each 
year,  was  as  follows: 

1894 3,170,863  ton  miles 

1S95 2,778,999  ton  miles 

1896 3,450,421  ton  miles 

1S97 3,988,027  tMi  miles 
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Becwd,  p.  96. 

liuriQK  tbe  same  time,  tbe  total  tone  moved  oue  mile  within  tlie 
stute;  includiog  both  local  and  interstate  tonnage,  were  as  follows: 

1894 200,!>65,725  ton  miles 

3«)5 251.135,165  ton  miles 

1896 283,616,052  too  miles 

1897 ^. . .  266.574.012  ton  miles 

Record,  p.  96. 

But  of  this  total  ton  mileage  a  great  part  was  that  of  trafSc  mov- 
ing entirelj  across  the  state  to  and  from  Montana  and  states  be- 
yond, and  to  and  from  British  America.  The  ton  mileage  in  those 
jears  of  the  entirely  through  business  was  as  follows: 

1W>4 93,989.336  t«i  miles 

IH'Jo 137,!)02.29S  ton  miles 

J896 136,077,421  ton  miles 

1897 144.416.544  ton  miles 

Record,  p.  97. 

Deducting  the  amount  of  trafBc  moving  entirely  aci*08fi  tiie  state 
fi-om  the  entire  amount  of  interstate  and  local  trafBc,  the  result  is 
08  follows: 

1894 106,976,389  ton  luiles 

lfi95 113J>32,867  ton  miles 

1896 147,538,631  t<fa  miles 

1897 122,157,468  ton  miles 

I>edu(±ing  the  looa]  tonnage  from  the  tminage  last  shown,  and 
the  total  during  the  years  named,  excluding  traffic  passing  entirely 
aci'oss  the  state,  we  have: 

1894 103,805,526  ton  miles 

1895 f 110,453.8(>S  ton  miles 

1S96 144,082,210  ton  miles 

1897 118.169,441  ton  miles 

BRANCH  LINES. 

The  Aberdeen  and  Ellendale,  the  Bottineau,  Laugdon  and  Cando 
branches  are  wholly  or  mainly  in  North  Dakota.  The  traiflc  on 
those  lines  is  local  within  the  definition  above  given.  The  volume 
of  ti'ufflo  on  thoee  lines  and  upon  the  system  of  leased  linee  is 
Hhown  by  the  following  tableSy  for  the  year  ending  June  30th.  1897, 

Aberdeen  and  Ellendale  Lines — 

Total  lenptb  in  miles 168.32 

Miles  in  North  Dakota 105.59 
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Naniber  of  ton  inil«8  ttauled  during  the  year 4,900,970 

Nnmber  of  passenger  miles  during  year 313,9&1 

Avera^  number  ton  miJefi  per  mile  of  road 29,527 

Average  number  of  paseEngers  per  mile  of  road  ....  2,043 

Average  number  of  tons  hauled  per  freight  train  ....  Ill ,  78 

Bottineau  Branch — 

Total  lengtli  in  miles  (all  in  Xorth  DaJtotji) 38.66 

Number  of  ton  miles  liauled  daring  yeai- 1,581,286 

Number  of  passenger  miles  during  year 135,007 

Average  number  ton  niile«  per  mile  of  i-oad 40,951 

Average  passenger  miles  per  mile  of  rofld 3,490 

Average  number  of  tons  hauled  per  fi-eight  train 123.45 

Langdon  Urancli — 

Total  length  in  miles  (all  in  North  Dakota) 94.04 

Number  of  ton  miles  liauled  during  year 7,804,102 

Number  of  passenger  miles  during  year ,1,086,138 

.\verage  number  of  ton  miles  per  mile  of  i-ond 83,020 

Average  number  of  [tassenger  miU-s  per  mile  of  road       11,550 
Average  number  of  tons  hauled  per  freight  train  ....  172,91 

t^ando  Braneh —  ^ 

Total  l«igth  in  mites  (all  in  North  Dakotii) 55.21 

Numt>er  of  t(m  miles  lutuled  during  year 1.803,605 

Number  of  passenger  miiett  during  year lS4,65;t 

Average  number  of  ton  miles  hauled  per  mile  of  road .  33,740 

Average  piisaengei-  miles  hauled  per  mile  of  rood  ....  3.340 

Average  number  of  tons  liiuilcd  i)er  freight  train  . . ,  .  107.59 

Recoi-d,  pp.  98-99. 

EntiiT  Line — 

Total  length  in  niih-s 3.S06. 13 

Tirtal  ton  miles 1,1.'>4,693,357 

Total  passtngei'  miles 82.635,145 

AveTHge  ton  miles  pt-v  mile  of  roiid 303,377 

Average  passenger  miles  p<'r  mile  of  road 21.71 1 

Record,  p.  tOO. 

OPEKATINC.  DIVISIONS. 

Of  the  operating  divisions  tlie  Dakota  and  about  onHialf  the 
Nortliem  are  in  the  state  of  Soi-th  Dakota,  and  tlint  i>art  of  the 
Breekeuridge  division  from  Dreckenridge  to  Larimore,  iniluding 
the  lines  from  CuHselton  to  Aneta.  Ripou  to  Portland,  and  the  Ad- 
dison Branch,  also  the  line  frmn  Tintah  to  Ellendale;  the  Montana 
divsion  from  Minot  west. 
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Tlie  tons  moved  one  imle,  and  the  average  tons  for  each  mile  of 
i-oed,  upon  each  division,  for  the  year  ending  June  30th,  1S97,  also 
tlie  number  of  poseengere  moved  one  mile,  and  average  tor  eadi 
]iiilie  of  I'oad,  also  the  average  iiuml>er  of  tone  per  train,  are  Bliown 
by  tlie  following  tables: 

By  Operating  DiviBions — Ton  Mites — 

Number  uf  Tons  Todb  Mored  Ons 

DiTialon  Uoved  Od»  Uile  ATarueil 

Uila  lor  ench  mile  of 

Fergus  Falls 364,408,907  638,451 

MMitana 207,778,957  369,109 

Wilbnar 54,400,104  324,061 

Kaliepell 109,255,859  215,399 

Dakota 166,108,500  271,730 

Cascade 60,783,505  170,062 

Northern 116,284,478  101,132 

Ureckenridge 75,673,047  180,178 

By  Operating  Divisitms — Passenger  Miles — 

PoMBDaera  Moved 

Number  of  Pas8«n»nm      One  Uile  Averaff- 

DlYiMin  HoTod  One  Mile  nl  for  Each  Uilo 

of  Road 

Willinar 11,656,114  69.435 

Fetgna  Falls 21,256,533  37,242 

Korthem 13,551,690  22,274 

Montana 0,932,973  17,645 

IhUiota 9,564,456  15,646 

Cascade 4,446,506  12,440 

Kalispell 0,592,280  12,991 

Breckenridge 5,634,593  13,416 

By  Operating  Divisions — 

ATeragod    Number  of 
*PreightTrn^' 

Fergus  Falls 351.55 

Willmar 286,12 

Breckenridge 227.70 

Nortiiem ■ 286.32 

Dakota....     251.88 

Montana -22 .  14 

Kalispell 702.82 

Cascade 238.27 

Record,  pp.  lOO-lOL 
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ANOTHER  TABLE  SHOWING  VOLUME  OF  TRAFFIC, 
t^rat^iiient  Showing  Train  Miles,  Loaded  Car  Milee,  Empty  IJar 
Miles  and  Average  Nomber  of  Oars  per  lYain,  in  the  Freight 
Service  on  the  Branch  lines  In  the  State  of  North  Daltota, 
Tears  Ending  June  30, 1894:-B-6-7. 


TiDtah  JuDctioD  to  Ellaudale. 

Rotland  to  Abaideeo 

OratUm  to  CBTalier. 

Breckfln ridge  [o  Larimore 

Everest  to  Hope 

RlpoD  to  Portland  Jnactlon . . 

Larimore  to  lAnsdou 

Charch'i  Psrrr  toSt  Jobus... 
Rusb]'  Junction  to  Bottineau. 

isas 

Tintoh  Junction  to  EUandale, 

Rutland  to  Aberdeen 

Gratton  toCaralier 

BrKkeu  ridge  to  Larimore 

ETeroat  to  Hope ....,,,... 

Ripon  to  Portlanil  JuncUoo . .  ■ 

Larimore  to  Langdon 

Churcb'i  Ferry  to  St.  Johns... 
RdBby  Junction  to  Bottineau . 

Tinlah  JuDcrioD  toEliendale. 

Rutland  to  Alierdeeo 

Qrarton  to  CaTalier 

Bi«ckeDridm  to  Larimore — 

Ripon  to  Foctl^d  juactiuu... 

Larimore  to  Langdoo 

Church'sFerrji  toSt,  Johns... 
Rugby  Junction  to  Bottineau 

im 

TiDtah  Junction  to  Elleudale 

Rutland  to  Aberdeen 

(IraftoDioCBTatier 

Breckenridse  to  Larimore.... 

Everest  to. ^neta 

Ripon  to  Portland  JnncHpn . . 

Larimore  to  LaufdoD 

Chnrch'sFrrry  toSt.  Johns.. 
Rugby  Junction  to  BottlneaD 


100,181 

ee.ow 

33.SW 
26,735 


19S-10 

IIS-IO 
8  7-10 
SUO 


9K-10 
«1-I0 
101-10 


R^-cord,  p.  347. 


statement  Showing  Train  Allies,  Loaded  Oair  Miles,  and  Average 
Number  of  Cars  per  Train,  in  the  Freight  Service,  on  the  Main 
Lines  in  the  State  of  North  Dukota,  Years  Ending  June  30. 
1894-5-6-7. 
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Kama  of  Line 

UilM 

!fJ3 

S^ 

"s- 

=SF' 

SSSS'AK-;:::::;:::;:: 

Si 

SS 

l^^ 

ifflS 

N'OTB— In  the  records  for  18M. 
the  car  miloaRe  trom  Hiaot  to 
Havre,  Mont.,  iTB9gn)uped.  Aver- 

ass  can  per 'rain  waa  a  S-10 

m 

ZSB.OU 
50^54* 

ll,eW,3S5 

I,61Z.7I):> 

S.19e,953 

tiraad  Forks  to  WiUlalon 

29  ym 

181 

32S 

aj.«» 

l3,06S,aBI 

1,»8.1S1 

3,583.714 

Bameavillc  to  N^be 

Irrand  Forks  to  Willlaton 

3,239.932 
13,l»l.lflO 

3,342,020 

n 

Record,  p.  350. 

Tlie  Hraiic^i  lines  shown  in  the  table  lie  in  parts  of  the  sfate  fully 
ofi  well  developed  as  the  average  of  the  state.  The  sliowiiig  up(m 
file  linineh  lines  indicate  substantially  what  the  traffic  would  be 
bnt  for  (lie  through  fraiflo  that  runs  entirely  acrofls  the  state. 

WHAT  THK  TABLES  SHOW. 

It  ajipeiire  fi-eni  the  tables  that  the  average  ton  miles  pei-  iiiiie  of 
road  on  the  eystein  is  ;{03,377,  while  on  the  r>aki>ta  division  it  ia 
2H,T,Hi.  oil  the  Noi-tluTD  division  191,i;i2  and  on  (he  Bi^kenridge 
division.  18«,17M. 

Tliat  the  aviTagio  number  of  ton  miles  [kt  mile  of  road  for  the 
system  is  nuH-e  thfln  ten  times  the  average  number  of  ton  miles  per 
mile  of  i-oad  on  the  Ab<Tdeen  and  Ellemiale  Branch,  more  than 
se^eii  time*  the  number  on  the  Bottineau  Bninch,  nearly  four 
times  tJie  number-  on  Ihe  Ijuugdon  BrancJi,  and  nine  times  the  num- 
Iw-r  on  the  Cando  Brajicli. 

RE]-ATrON  OP  COST  TO  EARNINGS. 

The  cost  of  eondui-ting  transportation,  as  respects  thi-ougli  and 
ioejil  ti-aflflc,  is  neai-ly  the  same.  The  relation  betwten  earnings 
and  cost,  as  i-esiHTis  local  and  thmugh  trafBe.  is  substantially  the 
same  as  the  relation  betwewi  thte  number  of  ton  miles  per  iidle  of 
itHid  over  which  the  traffic  is  moved. 
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TESTDIONY  SHOWING  THE  RELATION  OF  COST  TO 
BARNIKGS,  AS  KE8PECTS  LOCAL  AND  THROUGH 
TRAFFIC. 

'■The  cost  of  maintaimi^  the  road  and  stniotures  and  tlie  running 
of  tnuua  is  practically  the  same  whether  trains  go  with  half  loads 
OT  with  full  loads.  The  cost  of  carrying  a  t(tti  of  frdglit  is  like  the 
co«t  of  raiwig  a  bushel  of  wheat.  Ewrylhing  depends  upon  the 
amount  oi  the  yield.  It  ooeta  the  same  to  raise  an  acre  of  wheat 
whether  the  yield  be  ten  bushels  or  twenty-flve,  tlie  ground  must 
be  plowed  and  han-owed,  seed  put  in,  the  grain  must  be  reaped  and 
threshed  regardless  of  what  showing  m  made  by  a  half  bushel  at 
the  end  of  lihe  work.  If  the  yield  is  only  fifteen  bushels  per  acre, 
the  cost  of  raising  the  grain  per  bushel  is  exactly  twice  what  it 
would  be  if  the  yield  were  thirty  bashels." 

"So,  in  railroading,  hardly  a  tmin  is  started  upon  any  railroad  in 
this  country,  that  is  not  capable  of  hauling  a  larger  load  than  can 
be  got  ii;  that  particular  time  and  place.  A  train  capable  of  haul- 
ing 1,000  tons  haj'dly  averages  more  than  one-third  or  one-half  ihat 
amount.  But  the  same  items  of  expense  are  invol\'ed  in  cairying 
the  train  over  the  road  and  in  providing  the  road  foi-  it  to  run  over, 
whether  the  load  in  the  train  be  100  tone  or  1,000  tons.  If  there 
wei-e  one  thousand  tons  among  which  to  divide  the  train  espenses. 
the  proportion  to  each  ton  would  only  be  one-tenth  of  wliat  it  would 
be  if  only  100  tons  could  be  found  to  lianl  in  that  train." 

"The  larger  the  volume,  the  more  imits  there  are  among  which  to 
^vide  the  ooat  of  doing  the  businctiis,  which  is  in  proportion  to  tlie 
number  of  trains  run  and  not  in  proptiirtioin  to  the  number  of  tons 
liauled  in  tlie  ti'ain." 

"What  is  true  of  the  items  of  outlay  usually  classed  as  operating 
expenses,  is  also  true  in  regard  to  wliat  are  called  capital  charjies,  ■ 
Tlipse  cliargea  represent  the  cost  of  furnLshing  the  implements  for 
doing  t)ie  business,  that  is  to  say.  the  railroad  and  its  equipment. 
The  cost  of  these  instrumentalities  is  almofit  exactly  the  same 
whethei-  the  numlxT  of  tons  offered  and  transported  is  small  or 
great.  Wliether  tlie  number  of  tons  carried  per  yeai'  be  one  milli<m 
or  ten  millions,  the  cost  of  furnishing  the  instrumentalities  of  car- 
nage is  practically  tlie  same.  In  the  one  case  this  cost  would  i-est 
on  one  million  tons,  while  in  the  other  case  it  would  have  ten  times 
as  many  tons  to  cany  the  burden." 

'•North  Dakota  has  a  sparse  population,  many  miles  of  niilroad 
are  required  in  propoi-tion  to  the  number  of  inhabitants  for  doing 
the  carrying  business  of  the  state.     Tt  is  a  state  in  which  rallroadR 
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are  and  will  always  be  able  to  handle  with  flieir  equipment,  several 
times  the  amonnt  of  traffic  that  the  country  will  afford." 

"The  units  for  faring  the  cost  for  pro^diog  the  road  and  its 
oquipment,  and  of  carrying  out  the  buainesB,  will  always  be  com- 
paraiively  small,  and  the  proportion  that  each  will  have  to  bear 
will  necessarily  be  comparatively  large,'' 

"But  there  are  other  conditions  adding  lai^ly  to  the  local  fo«(, 
which  will  likely  be  of  a  permanent  character.  North  Dakota  is  a 
treclefH  country,  and  unprovided  with  fuel  supplies  <rf  a  class  fit 
tor  use  in  railroad  (^lenitioii.  It  produces  neither  metal  nor  wood, 
and  all  mateiwls  for  construction,  maintenance  and  operation  will 
always  have  to  be  carried  in.  from  a  long  distance  at  considorablie 
expense.  The  cost  of  fuel  in  Xorth  I>ako'ta  suitable  for  locomotive 
engines,  will  undoobtedly  be  two  or  three  times  that  in  the  sinte  I'f 
Illinois,  for  instance,  and  greater  than,  in  tlie  state  of  Minnesota, 
as  the  latter  is  nearer  to  the  main  aonrDe»  of  cofll  supply.  Thien. 
there  are  climatic  oonditicme,  cold  weather  and  storms,  that  not 
only  interfere  with  businesB,  but  make  trains  very  much  mtae 
difficult  and  expenenve  to  haul." 

"Taking  all  conditions  sunroanding  railway  business  in  North 
Dakoc'i,  it  is  one  of  the  most  expensive  regions  in  the  whcrie  coun- 
try for  carrying  on  the  railway  busineae." 
Clongh,  Record,  pp.  82-86. 

'"There  is  another  feature  whicli  raises  the  cost  of  handling  local 
bufflnetw  in  North  Dakota  much  above  the  average.  Most  of  the 
business  is  mei"cliandi8e,  very  bulky  in  proportion  to  its  weight, 
and  moving  in  small  shipments  at  one  time." 

"Taking  weight  for  weight  this  class  of  traffic  is  three  or  four 
times  as  expensive  to  handle  as  iieavy  stuff  moving  in  full  carloads. 
The  trouble  to  the  company  of  handling  a  box  weighing  fifty  pounds 
is  more  than  for  a  whole  carlond  of  grain  or  himber  which  is  loaded 
and  unloaded  by  the  shipper." 

"The  cost  of  billing  and  passing  through  the  accounts,  and  other 
general  services  on  the  part  of  the  company,  required  fw  the  proper 
oare  of  through  ahiipments,  is  pmctically  the  same." 

"In  handling  this  small  stuff  the  cars  hauling  it  mostly  move  with 

a  very  small  tonnage,  hai-dly  ever  as  much  as  a  quarter  of  their  full 

capadty,  and  it  costs  practically  as  much  to  haul  the  car  with  a 

quarter  load,  or  even  entirely  empty,  as  to  haul  it  with  a  full  load." 

Clough,  Record,  p.  ft7. 

"Under  the  rates  which  have  been  in  force  most  of  the  local  traffic 
of  North  Dakota  has  been  handled  at  a  loss.  The  companies  would 
have  been  better  off  if  none   of   it   had   moved.       Very  little  of 
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the  staff  handled  has  been  the  prodact  of  the  state.  It  has  been 
Btuff  shipped  f  FMu  the  outside  and  then  reshipped  \>y  local  8hi{^>ettL 
It  would  have  reodifd  the  ctMumiDeraujwaj;  the  roads  would  have 
liuudled  it;  it  would  hav<*  gone  to  destinatioo  directly  from  the 
Eastern  distributing  OT  producing  points.  Tlie  roads  would  not 
have  received  quite  as  much  money  for  the  work,  but  the  cost  of' 
doing  it  would  have  been  much  leas.  The  difference  in  enmingft 
would  have  been  mo**  than  offset  by  the  decreased  cost  of  trans- 
jiortatiMi.  It  could  have  been  put  in  cars  going  from  Bast- 
irn  terminals  thMugh  to  destination,  and  hk  that  way  a  good 
deal  of  work  and  expense  would  have  been  saved  and  the  cars- 
could  have  been  loaded  with  larger  average  loads." 

"The  companies  have  been  handling  the  local  business  in  North 
Dakota  at  rates  that  have  put  the  trafRc  upon  the  basis  of  some- 
tiling  done  for  the  aooommodation  of  the  state  rather  than  for  the 
pr(*t  to  the  OHnpany." 

"The  local  tariffs  in  Korth  Dakota  have  done  indirect  good  to  tfae- 
fompanies  by  facilitating  the  growth  of  local  commercial  business, 
but  the  companies  could  not  justify  the  rates  as  charges  yielding 
their  proper  share  of  the  total  income  necessary  for  the  life  and 
prosperity  of  the  road." 

"The  local  business  in  North  Dakota  has  really  be«ai  moved  at 
the  expense  of  the  through  slupper.    The  cost  per  passenger  of  run- 
ning trains  for  business  local  to  North  Dakota  has,  in  the  main, 
exceeded  the  revenue  derived  from  it." 
Clough,  pp.  101,  102. 

"Business  local  toNorth  Dakota  is  handled  by  station  agents  and 
train  crews  paid  in  most  instances  by  the  month." 
Clough,  Record,  p.  249. 

"The  men  who  are  employed  in  North  Dakota  are  employed  tO' 
do  all  business  that  comes  to  tliem,  to  bill  a  local  box  upon  which 
there  is  a  chaise  of  25  cents,  takes  as  much  time  and  work  ns  to  bilt 
a  carload  of  60,000  lbs.  of  wheat  into  Minneapolis  or  Diiluth,  on 
whicli  there  would  be  an  earning  of  ninety  dollars." 
Olough,  Record,  p.  696. 

"The  amount  that  should  be  charged  on  account  of  the  servioc 
of  station  ngents  in  doing  a  local  business,  should  be  in  propoL'tion' 
to  the  number  of  shipments  handled;  knowing  the  mmiher 
of  shipments  from  all  stations  in  North  Dakota,  to 
(ifher  stations  in  that  state,  we  could  tell  how  wages  and  salaries 
of  station  agents  and  how  station  supplies  should  be  distributed." 
Clough,  Record,  p.  677. 

"The  cost  of  moving  local  traffic  In  North  Dakota,  of  all  kinds,. 
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1-aiuiot  be  less  than  two  or  three  times  the  avCTeg^^  wwt  of  moTing 
-all  traffic  upon  thf  B,v8tem.  ITiis  is  for  the  reason  that  the  wait 
of  expense  i»  the  train  mile,  regardless  of  the  quantity  of  tonnage 
moved  in  the  train,  and  that  necessarily  the  local  business  is  d<H»e 
in  a  method  by  which  not  to  exceed  one-half  a  train  load  between 
4lirisioii  points  can  be  moved  at  once." 
Ciough,  Record,  p.  fi72. 

"The  principal  item  of  additional  <-ost  of  handling  local  traiHc 
;ts  compared  with  ttiroogh  trafBc.  is  the  inability  to  hamlle  a  full 
load  from  di^-isio>n  point  to  diiision  point.  Theooet  of  running  a 
fieight  train  in  any  cane,  is  practically  fixed  rt^ardiess  of  the 
amount  of  the  load.  A  through  train  generally  runs  loaded  all  thte 
way  from  division  point  to  division  point.  A  train  tluit  lias  to  do 
iiU  way  business,  tliat  la  tlmt  picks  up  and  drops  cars,  rarely  eYcr 
averages  fi-oni  division  point  to  division  point  as  much  as  one-half 
*>t  the  full  load;  it  i-uns  from  one-eighth  of  a  l«id  up  to  a  half.  That 
;s  the  largest  item,  the  loss  of  transportation  power  that  has  been 
provided  at  the  expense  of  the  company.  The  next  is  the  addi- 
tional work  ttiat  i^onifs  fn)m  each  »top,  which  is  quite  considerable. 
The  through  business  running  from  one  division  iK>int  to  another 
ri-quires  no  inlvniwdiate  clei-ical  work,  no  gemeriil  service  of  any 
kind.  For  itiatniu-e.  fi-eight,  a  carload  of  merchandise  going  to  ttie 
J'a^nflc  coiist  from  St.  Paul,  is  billed  thiere,  and  in 
i-niming  from  diviwon  iwint  to  divsion  iHiint  in  North 
I  ^akota  it  docs  not  have  to  be  bilied  agiiin.  It  r*- 
(piit-es  no  liaudHng.  Ilut,  of  (ourse.  the  lai'gest  item 
is  tlie  inability  to  get  a  full  load.  A  train  runs  over  a  division  of 
one  hundn-d  miles  and  is  capable  of  hauling  a  load  of  1,000  tons; 
the  tnins[>ortalion  power  of  that  train  in  that  division,  is  100,000 
;oin  miles.  Tliat  is  wliat  the  comiiany  pa>a  for.  Expends  all  the 
7uonej-  that  is  necesaary  for  tliat  trsun  to  make  100,000  ton  miles  be- 
.  ween  the  ends  of  the  division.  Now.  if  anytliing  happens  so  tlmt 
train  only  gets  Ji  quaiter  (»f  a  load,  or  "iSO  tons  average,  then  the 
amount  of  ton  milc«  that  it  makes.  Is  only  "25,000.  and  it  lias  lost 
iiie  other  75.000  tons  that  the  company  has  paid  for." 
dough.  R^■(^^rd,  pp.  148,  140. 

".Vnother  thing  tiiat  uuikes  the  local  business  in  Xoith  Dakota 
fOKtly  to  haDdlt^  is  the  siiortness  of  the  haul.  Tiie  interelate  busi- 
ness on  the  i-oad  will  pi-obably  averagu'  400  or  500  miles  to  (he  hjtui, 
and  thci-e  aiv  only  two  tenuinal  services.  Tlie  local  business  in 
North  Jhikota  haa  an  avenige  of  only  m  miles  haul,  and  there  an- 
(wo  terminal  services."' 

Clougli.  Record,  p.  205. 
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"Wbei'ever  a  train  ia  run  over  the  road  light,  where  the  engine 
is  only  loaded  pai-tlj  to  is  capacity,  yoti  ant  not  operating  as  eco- 
;ionu«Llly  as  you  would  be  if  the  engine  were  run  to  its  full  capac- 
ity, because  expenses  for  wages  are  precisely  the  same.  It  ia  no- 
loore  with  a  full  train  than  it  is  with  a  light  train.  It  costs  but  lit 
lie  more  for  fuel  to  haul  a  full  train  over  the  road  than  it  does  to 
haul  a  light  train.  Therefore  it  is  the  constant  endeavor  of  those 
engaged  in  the  transportation  department  to  see  that  trains  are 
loaded  to  their  oapacity  where  the  volume  of  traftlc  is  such  that  it 
can  be  done.  Upou  lines  where  the  v(dume  of  traffic  is  tight  trains 
are  run  sometimes  only  three  limes  a  week,  but  even  then  the  num- 
ber of  ears  or  the  number  of  tons  in  a  train  fall  far  below  the  num- 
ber where  bnsinesB  is  heavier.  The  operating  expense,  therefore, 
in  proportion  to  earnings,  is  muuh  greater  on  such  lines  tJian  on 
those  where  there  is  a  heavier  traffic.'' 
Earling,  Record,  p.  493. 
"Ia'  estimating  the  difference  in  the  expense  oi  conducting  local' 
and  through  business,  in  pn^rtion  to  the  earnings  received,  lake 
lines  upon  whidi  thei<e  is  local  business  and  where  llie  volume  is 
fair,  and  it  will  cost  at  leust  twice  as  much  to  do  local  as  it  would  to- 
«lo  through  business.  On  lines  where  the  volume  of  traffic  is  very 
light  it  would  cost  four  or  five  times  as  much." 
Earling,  Record,  p.  493. 
"A  train  starts  out  from  Fargo  with  perhaps  one  or  two  cars, 
and  by  the  time  it  reaches  the  end  of  its  run  at  Ortonville.  it  prob- 
ably has  picked  up  enough  freight  to  constitute  one-half  a  kiad  for 
the  locomotive.  The  train  has  passed  over  the  road  with  a  tonnage 
of  not  more  than  25  per  cent  of  a  full  load.  The  train  will  have 
carried  only  20  per  oent  to  25  per  cent  of  a  full  load;  it  costs  from 
f(«r  to  five  times  as  much  per  ton  as  it  would  have  cost  with  a  full 
load  all  the  way.  In  other  words,  the  expemee  in  prtqjortion  to  the 
earmugs  has  been  four  or  five  times  as  great  as  it  would  have  been 
with  a  full  train  from  start  to  finish." 
Earling,  Record,  pp.  494,  497. 
"It  oosts  nwre  to  do  local  business  than  (hrouph  business  in  pro- 
portion  in  earnings.  As  a  nile  the  train  has  to  be  run  from  cme- 
third  to  one-half  lighter  than  the  engine  can  haul,  as  the  trainload 
is,  as  a  rule,  picked  up  or  disposed  of  from  station  to  station ;  when  a 
lo«il  tarin  is  started  from  tl*e  terminals  of  a  division  with  appi-oxi- 
mately  a  full  load,  by  the  time  it  has  got  to  the  end  of  that  divis- 
ion it  has  distributed  all  its  freight;  there  may  be  no^ng  but  a  sin- 
gle car  with  a  few  hundred  pounds  in  it.  Or,  returning,  a  train 
fftarts  with  a  few  hundred  pounds — avfrage  up  what  it  hauls  and  it 
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'is  sutwtantlalty  no  more  than  one-baif  a,  train,  probably  not  more 
than  ooe-Cbird.  Tbea  the  expense  of  switcJiing  about  stations  in 
Jiaudling  local  business  is  gi'eatei  than  in  handling  through,  trains, 
iliiit  is  trains  that  go  right  through  without  shaping.  Tbertt  are 
rnore  or  less  personal  injuries  due,  in  a  very  large  degree,  to  the 
.bandling  of  trains  switching  at  local  points,  and  In  nnmeroiis  ways. 
Them  is  some  additional  expense  in  the  matter  of  the  wages  of  the 
irainmen.  If  you  figure  it  all  up  and  take  the  unit  of  traffic  for 
.one  mile,  the  cost  of  transactio};  local  buaiuees  is  easily  two  or  three 
times  as  great  as  through,  traffic." 
Tmesdale^  Record,  p.  452. 
"Local  business  costs  at  least  three  times  as  much  as  throngh 
bu^ness  in  proportion  to  the  revenue,  the  expense  of  running  local 
.trains  is  greater  because  of  a  nearly  universal  mie  of  higher  wages; 
engines  are  unable  to  haul  all  their  rating  owing  to  the  necessity  of 
iiicldng  up  and  setting  out  loads  here  and  there;  the  wear  and  tear 
on  frogs,  switches  and  rails  at  stations  is  greater  than  on  the  main 
line  Through  trains,  as  a  rule,  take  tbelr  loads  and  run  through; 
local  trains  take  a  greater  time;  the  wear  and  tear  is  greater;  more 
cars  as  a  rule  are  injured  and  broken  in  local  eervice  than  in 
through  service.  The  risk  of  casualties  to  employes  is  greater, 
nnd  the  revenue  derived  from  the  service  much  less." 
Harris,  Record,  p.  473-4. 
"It  costs  approximately  two  or  three  times  more  to  hiuidle  local 
business  than  through  business.  The  amount  invested  in  the  pow- 
der in  practically  the  same;  it  .^osta  just  as  mudi  to  house  and  take 
care  of  it  in  connection  with  handling  local  as  it  does  in 
fonneotion  with  through  business,  the  only  difference  Ijedng 
a  slight  one  in  fuel  expense.  Ix)oal  trains  are  seldom  heavily 
"loaded,  often  a  car  has  no  more  than  halt  a  load,  and  frequently 
■less  than  tliat.  Local  trains  hardly  ever  haul  mi  the  lines  of  the 
Omaha  Company,  especially  in  Nebraska  o<r  South  Dakota  over  fifty 
or  sixty  tons,  while  tlie  engines  are  good  for  500  tons." 
Rcott,  Record,  p.  319. 
"It  costs  more  than  double  on  the  Soo  Line  to  handle  local  freight 
tlian  it  does  to  handle  through  freight.  It  is  hard  to  give  reason^ 
without  being  tedious.  A  box  from  Fargo  to  Jamestovm,  N.  D.,  on 
which  like  revenue  of  the  company  would  be  twdve  cents,  is  billed, 
put  into  the  car  at  Fargo,  taken  off  at  Jamestown.  There  is  pre- 
cisely the  sime  operation  in  the  billing  and  handling  as  if  it  was  a 
carload  instead  of  a  box.  With  through  freight  you  have  an  ab- 
sence of  station  fadiities,  and  the  men  employed  to  maintain  your 
■station  and  handle  your  freight,  and  yoti  are  freed  tvom  the  liabil- 
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it7  of  warehousing  and  under^'riting.  You  are  Bpai^  the  expeuBe, 
practically,  of  the  freight  olaime  of  your  road  aad  to  a  coDaider- 
iible  exttoit  till-  cspi'jiHe  ■>f  tlie  fi-eight  department  which  is  largely 
employed  in  lookmg  up  local  shipments.  It  ie  very  seldom  a  cap- 
load  of  f  1  eight  goes  astray,  it  =8  the  integral  part  of  it  Yoa  have 
paid  men  at  Btutions  to  tiandle  it,  to  load  it,  and  trainmen  to  un- 
load it  You  have  paid  men  wages  numy  times  over  more  than  yoia 
got  for  the  transp(atatioD  of  that  article  of  freight;  you  have  prac- 
tically transported  it  for  nothing  and  paid  for  the  privilege.  Where 
a  freight  train  starts  from  a  terminal  with  a  full  toad,  ita  cars 
fastened,  and  the  train  hauled  tlirough  ovei  a  division  intact,  yon 
liave  through  freight.  Now,  with  the  same  engine  the  day  follow- 
ing, starting  out  with  twenty  cars,  throwing  freight  into  several 
stations,  picking  up  ueVeral  ears,  moving  them  from  one  station  to 
another,  switching  them,  at  I  he  ooDolusicui  of  the  first  day's  jour- 
ney on  the  through  run  the  engine  will  have  earned  a  stated  sum  of 
anon^  which  can  be  expressed  hy  the  earnings  represented  hy  the 
way-bills  of  the  twenty  cars;  at  the  conclusion  of  the  second  day's 
journey,  which  is  precisely  the  same  in  point  of  miles,  and  at  the 
same  expense  except  as  to  fuel,  the  train  may  not  have  earned 
enough  to  pay  the  wages  ot  the  crew." 
Underwood,  pp.  331-2-3, 

IIL 
"The  gross  earnings  from  all  trafBc,  strictly  local  and  interstate, 
moved  on  and  over  the  branch  lines  in  North  Dakota,  are  not 
sufBdent  to  pay  operating  expenses  incident  to  nun'ing  the 
traffic. 

For  the  purpose  of  ascertaining  the  earnings  npoo  traffic  moved 
over  hriindi  lines  and  the  cost  of  moving  it,  all  shipments  hegin- 
jiing  on  the  branch  lines  and  ending  on  other  lines  in  the  state 
have  been  apportioned  on  the  basis  of  mileage  the  shipment  was 
moved.  Traffic  beginning  or  ending  on  branch  lines  and  beginning 
or  ending  on  lines  outsdde  of  the  state  is  apportioned  to  the 
Irranches  upon  the  basis  of  three  miles  in  North  Dakota  to  two  in 
otiier  states. 

In  other  words  a  constructii  e  milieage  of  fifty  per  cent  of  thi^  aot- 
nal  ji»ile^ge  is  for  the  purpof-e  of  cwnpufation,  allowed  to  N.irib 
Dakota 

Tlecopd,  p.  fi56. 

Hie  following  tables  show  earnings  and,  coet  for  3'ear  ending 
June  no,  1897: 
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Aberdeen  and  Ell^ulale  Lines — 

EaiiiiDgs  from  freight  service (71,766  45 

Eariiiuga  from  passenger  sercit-e 16,622  90 


Tola]  gross  earnings f88,389  3& 

Operating  expenseH (99,215  19 

Tasos 13,344  13  . 

Total  operating  expens««  and  ta^es. . . .  $112,559  32 

Deficienf^  of  groes  ^amingB  to  pay  operat- 
ing expenses  and  taxes |24,169  9T 

Ar<Ta(^  number   of  tons   liauled    in    each 

fpeiglit  train 111.7S 

ATeipage  ton  miles  per  mile  of  road 29,527 

Averagp  pnssenger  miles  per  'nile  of  roait. . .  2,043 

Oross  freight  oarDingB  p(T  mile  of  road. . . .  $426  00 

Orows  passenger  earnings  per  mile  of  road. ,  98  00 

Total  groas  earnings  per  mile  of  road. . .  $524  00 

(Rewrd,  p.  651.)  ~~~ 

Bottineau  Branch — 

Eai-niiisis  from  freight  service $18,605  09 

Earnings  from  passenger  service 4,287  BO 

Total  gross  eemings $22,892  59 

Operaling  expenses $26,098  00 

Taxes 4,118  40 

TotflJ  operating  expenses  and  taxes $30,216  40 

Deficiency  of  gross  earnings  to  pay  operat- 
ing expenses  and  taxes $7,323  81 

Nnuiber  of  too  miles  hauled  during  year. . . .  1,581,286 
Xumlier  of  passenger  miles  lianled  during 

year 135,007 

.Vverage  nnmher   of    tons   hauled   in    each 

frdght  train 123.45 

.\verage  tern  milee  per  mile  of  road 40,951 

-Average  passenger  miles  per  mile  of  road . .  3,490 

'.jross  freight  earnings  per  mile  of  road $483  00 

Gross  passenger  earnings  pei-  mile  of  roed . .  110  00 

Total  gross  earnings  per  mile  of  road. . .  $593  till 
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(Record,  p.  652.) 

LangAiii  BraJich — 

Earsiii^  frMn  freight  service (98,445  06 

T£aming3  frota  poeseDger  service 42,586  01 

Tota]  RToes  earnings |U1.031  07 

Operating  expenses |98,060  71 

Taxes 8,018  10 

Total  operating  expenses  find  taxee. . . .  |106,08fl  SI 

Surplus  of  gross  earnings  above  operating 
eiipenses  and  taseB |34,944  26 

iNumtxir  of  ton  miles  hauled  daring  year 7,804,102 

>'umber  of  passenger  miles  hauled  dnring 

yeai- 1,086,138 

Average  number  of  tons  hanled   in  each 

fneight  train 172.91 

Average  ton  milee  per  mile  of  road 83,020 

Average  passenger  miles  per  mile  of  road. .  ll,5ijfJ 

Gross  freight  earnings  per  mile  of  road $1,047  00 

Gross  passenger  earnings  per  mile  oif  road. .  453  00 

Total  gross  earnings  per  mile  of  roed. . .  (1,500  iH) 

Operatii^  ezpensea  and  taxes  per  mile  of 
road ■. (1,128  00 

Net  earnings  per  mile  of  road (3J2  00 

At  ^x  per  cent  equals  interest  on  (6,200. 
<Reoord,  p.  658.) 

Oando  Brandi — 
Total  lengthiumiles  (all  in  North  Dakota)..  55.21 

Earnings  from  freight  service (27,185  99 

Earnings  from  passenger  service 6,288  19 

Total  groes  earnings (33,474  18 

Operating  expenses  and  taxes ...  .(33,983  86 

Taxes 5,484  66 

Total  opauting  expenses  and  taxes :!<),46S  51 

Deficiency  of  gross  eaa*niDgs  to  pay  operat- 
ing expenses  and  taxes (5,994  33 

BaComll 
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Jfnmber  of  ton  mile  hauled  during  year. . . .  1,863,605 
Kumbei-  of  pb^senger  miles  hauled  during 

yiear 184,653 

Average  number  of   tons  hanled   in    each 

freighttrain 107.59 

Average  ton  miles  per  mile  of  road 33,710 

Average  passenger  miles  per  mile  of  road. .  3,o40 

Oroes  freight  eaiuingB  per  mile  of  road (492  00 

tirosB  passenger  earnings  per  mile  of  road. . .  114  00 

Totol  groae  earnings  per  mile  of  road. . .  fCOG  00 

(Record,  p.  654.) 
Thus  it  appears  that  the  gross  earning  on  the  Aberdeen  and 
IHilendale  lines  were  not  sufficient  to  pay  operating  expenses,  there 
being  a  deficit  of  124,169.97 ;  Bottineau  Branch,  deficit  $7,323.81 : 
Cando  Branch,  deficit  $5,994.33;  Langdon  Branch,  surplus  f34,- 
5*44.26. 

IV. 

The  sohedule  of  rates  adopted  by  the  oonunission  reduces  the  rates 
in  force  at  the  time  it  was  adc^ted,  over  twenty-two  per  cent. 

Under  the  rates  adopted  by  the  ocsnmiseion  the  gross  earnings  of 
oomplainaat  upon  traffic  beginning  and  ending  in  the  state 
would  have  been  reduced  13.7  per  cent  and  its  net  ea.rnings 
tliirty  (30)  per  oent. 

TARIFFS. 

A  distance  tariff  is  based  upon  mileage.  Termiual  tariiTs,  liome- 
times  called  distributing  tariffs,  are  those  which  fix  rates  from  and 
to  important  terminal  points.  These  are  usually  below  the  level 
of  djstanoe  tariffs  because  the  volume  of  business  moving  to  and 
from  impoa-tant  points  forme  so  great  a  proiportion  of  tlie  whole 
that  the  coat  of  handling  is  very  much  reduced. 

Distance  tariffs  are  relatively  lower  tlian  terminal  tariffs  when 
the  cost  of  doing  businees  and  the  income  derived  from  each  is  Qon- 
sldered.  A  commodity  tariff  may  be  either  a  terminal  or  a  distance 
tariff.    It  is  used  to  fix  the  rate  upon  some  specific  article. 

The  greater  part  of  all  merchandise  traffic  is  based  upon  dassi- 
Iicatl<Hi  of  articles  of  different  kinds  Into  groups  under  a  single  head 
so  that  a  rate  may  be  named  covering  all  the  artiehfl  in  tliat  group. 
Record  p.  90. 
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There  are  terminal  or  diBtributing  tariffs  iu  forte  as  rcBpects 
traffic  to  and  from  Bt  Paul,  Minneapolis  and  Duluth,  in  Minueijott, 
and  out  of  Pargo  and  Grand  Forks,  in  North  Dakota. 

LOCAL  EARNINGS. 

Local  eamnga  can  be  ascertained  and  have  been  fi-oni  an  exam- 
ination of  way  bills  showing  each  local  shipment  and  the  amount 
leoenred  under  the  rate  eharged 

The  local  eamings  in  the  state  of  North  Dakota  on  traffic  begin- 
ning and  ending  in  the  state  foir  the  four  years  ending  June  -H), 
1894-5-6  and  7,  wgre  as  follows : 

1894.  1893.  189G.  1897. 

fril,950  76  fll3,545  69  |139,858  65  $135,581  58 

(P.  92  Ex.  "A,''  Table  "1,"  p.  285,  Record.) 

OPERATING  EXPENSES. 

The  percentage  of  operating  expenses  to  earnings  upoo  tlie  sys- 
tem for  tie  years  ending  June  30,  1894,  1895,  1896  and  J  897,  was 
SH  follows: 

1894 57.19  per  cent. 

1895 54-51  per  cent. 

1896 ..52.16  per  cent. 

1897 55.05  per  cent. 

(Record,  p.  93.) 
Fifty-five  per  cent  may  be  taken  a^  about  a  fair  average,  taking 
one  year  with  another,  of  operating  expenses  to  gross  earnings  on 
the  lines  leased  by  the  Manitoba  to  the  Great  Northern  Railway 
Company.  Applying  that  percentage  to  the  eamings  in  North  Da- 
kota from  freight  traffic,  the  net  eamings  would  have  ueeu  as  fol- 
lows: 

1894 150,377  84 

1895 51,095  56 

1896 ■ 62,936  39 

1897 61,011  71 

Record,  pp.  92,  93. 

PERCENTAGE  OF  REDUCTION. 

The  percentage  of  reduction  in  tariff  rates,  under  the  order  of  the 
commissioii,  varies  upon  different  ooimnodities  and  for  diffei-ent 
lengths  of  haul.  These  percentages  for  an  average  distance  of  two 
hnndred  miteB,  which  would  cover  the  great  bulk  of  the  business 
b^inning  and  ending  in  North  Dalcoto,  are  as  follows: 
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Per  cent. 

Liunbw  and  lath 6. 

>'Iour,  grain,  etc 22. C 

^ait,  oemeait  stacco,  and  lime 16.6 

Cattl*-,  33  foot  ca«( 24. 

Horses  and  mnleB 26. 

Sheep — doablfrdeck  cam 2i. 

SSieep — single-deck  core fiS. 

H(^8 41. R 

First  ClasB 19.  J 

Second  Claas ." .,..21. 

Third  class 23 

Fourth  Caa88 32 . 

Fifth  Olaes 35. 

Glass  A 19.6 

OkssB 19. 

OlaaeC , I9. 

Glass  D 15.8 

Class  E 19. 

Record,  p.  94,  Ex.  '•%"  Ccmiplalnanf  s  bill. 

TARIFFS  UNDER  WHICH  BUSINESS  HAS  BEEN  BONE. 

Not  all  the  bnnness  moved  by  the  oomplainant  in  North  Dukotn 
has  been  moved  nnder  its  distance  tariff.  If  ell  of  the  locaJ  tradiu 
In  North  Dakota  had  Iseen  moved  on  the  distance  tariff  the  percent- 
age of  redaction  of  earnings  would  have  been  over  twenty  per  cent. 

A  oompntation  has  been  made  to  asoertain  exactly  what  the  ri> 
dnctian  waald  have  been  if  it  had  been  applied  to  bnsincsB  actnally 
moved  during  the  six  months,  January,  February,  April,  J  oly,  <)o<o- 
ber,  November,  1896.  TSieee  six  months  were  takcai  hecanse  the 
buoness  done  in  ttiem  is  a  fair  representation  for  the  ^'hole  year. 
The  result  of  this  compotatlon  diows  that  applying  the  commiii 
siou^^  rates  to  the  local  tratBc  actnally  moved  in  thnso  months, 
the  rednotlon  would  have  amonbted  to  13.7  per  cent  ■  f  th<?  gross 


Record,  p.  96. 
ISie  foJlowing  is  a  recapitulation  of  the  tables  showing  she  com- 
putation. 

RECAPITULATION. 
Of  taWes  showing  tonnage  and  revenue  on  bnalnesa  between 
stations  in  North  Dakota,  under  actnal  tairifts,  and  j  "oposed  com 
missionere'  tariffs,  in  months  of  January,  Februaiy,  April,  July,  Oc- 
tober and  November,  1896. 
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MKBCHANDISK 

IB  LBSe  THAN 

0ABLOAD8    -BEISe 

CLASSES   1, 

,  3  AND  4. 

W«i8ht-I.l». 

i'ri. 

cS'-.'Sh, 

LOBB 

Per  Cent  of 

Lo98 

I£.!»23a0 

1 

f  S3,CatS3 

t  38,974  U         1 

t    t^BWW 

14  5-10 

UEBCBANDIBB 

IK   CABLOAD 

WlTS-BElKfl   CLAM 

Efl   5,  A.  B,  C, 

D  AND  E. 

WBlaht-Lbs. 

■iiiS. 

Her.  Under 
Com' re'  Tariff 

Qain 

Per  Cent  of 

«     l,W2  10 

1     1,3M3I 

t          221 

KE*!,,  FLAX    SEED 

GRAIN,   FLOUB,   MILL    BTtFFS. 
E  AKD  PLASTEB. 

SALT,  OBHBHT, 

Weight-Lb-. 

Actual 

Rbt.  tinder 
Com're'  Tariff 

Loaa 

Per  Cent  of 
Loss 

S«M«o 

t  t.r,i  ■£< 

t     1,1SSZ3 

t       814  00 

18  MO 

LVMBBB. 

WeiKhl-Lbs. 

Actual 

Ray.  tlDder       1 

Comra-  Tariff     ^ 

„.,. 

Per  Cent  of 
Gai- 

1 

*    1^54  65 

t     1,230  » 

t     mm 

187-10 

KOR 

SES    AMD    UULEB. 

WBight-Lbs. 

1 

Acta! 

BSTGDUr 

\    Rot.Undsr 
Com'rs-  Tariff 

LuaH 

Per  Cent  ot 

1«,I300 

1 

t       IK  SB 

,     m«        ■ 

,       :.7  00 

!B 

OATTLE  ASD  BOafl. 

Weight-Lbs. 

R^^rie 

'^■^-J^ffiH 

Lobs 

Per  Cent  of 
Loaa 

ISUOD 

1 

t     m» 

t     anoo      1 

1     .asw 

14  7-10 

8RKEP. 

WBl«ht-Lh8. 

Actual 
BcTenue 

HcT.  ITmler       1 
CoBi'rB-  Tariff 

Loss 

Per  Cent  of 
Lots 

n»jioo 

1 

t       3280D 

.    »„     1 

t        61W 

» 

ALL  0 

F   ABOVB  TBAFFIO. 

W.l,hl-Lb». 

.KiS. 

Rev.  Uudar       i 
Com-ra'  Tariff    j 

Lose 

'•'&'"•' 

a),888J*0 

•  *l.S«lffi 

t  M.212  48         1 

1     S,IWH( 

131-10 
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Ex.  "C,"  Record,  pp;  643-644 

V, 

The  cost  of  conducting  transportation  was  55  per  ocut  of  ihe  total 
cost  of  (^ration  of  complainant's  line  of  railwa,i'.  Of  evory 
dollar  it  earned  on  its  system  it  paid  out  in  operating  ezptsines 
55  cents.  Of  this  amount  30H  cents  was  the  cost  of  ccHidiict- 
ing  tran8poai:ation.  * 

1h.e  cost  of  oonduotiDg  transportation  of  traliic  local  to  Tvoi'tli  Da- 
kota was,  during  the  ye&ra  named,  more  thun  three  times  the 
cost  of  (xxoducting  transpcvtation  of  through  trafflC;  i-'or 
every  dollar  received  by  com[riainant  for  moving  traffic  local  to 
iMorth  DaliOta  it  paid  out  in  conducting  traiinTJortatiou  over  , 
ninety  cents.  It  coet,  in  addition  to  the  item  of  conducting 
transportation,  at  least  twenty-flve  cents  of  every  dollar  it  r■^ 
oeived  on  account  of  other  items  of  operating  expenses;  the 
items  of  maintenance  of  way  and  equitunent  and  ireneral  ■;&' 
peuees. 

It  cost  complainant,  therefore,  over  one  dollar  and  fifteen  cents  for 
■   evry  dollar  that  it  received  under  ils  tariffs  for  moving  busi- 
ness local  to  North  Dakota. 
Keoord,  p.  81. 

MAIXTEXAXCE  OF  WAY  AND  EQUIPMENT. 

The  increased  cost  of  conductiu^  transportation  of  local  traflio 
liiiB  bt-en  principally  taken  into  account.  It  has  been  shown  that 
the  cost  as  related  to  earnings  on  account  of  local  traffic,  is,  owing 
to  its  small  volume,  several  times  more  thiin  the  cost  of  conducting 
through  ti-affic. 

As  to  the  other  items  entering  into  operdting  expt'nses,  the  cost 
per  unit  of  local  and  through  traffic  has  been  regarded  as  the 

Account  should  be  taken  of  the  ((utire  operating  expenses  be- 
( -auae  in  realitj-  the  wear  of  i-olling  stock,  and  track  is  in  proportion 
to  the  numlier  of  wheels  run,  the  number  of  locomotives  and  cars 
moved. 

The  wear  and  teai'  upon  tlie  rolling  stock  is  practically  Ihe  same 
whether  cai-s  are  loaded  or  empty. 

There  is  no  pmcticahle  way  of  establi^ing  any  differcjioe  in  the 
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mst  of  nuuntaiiung  equii>ment  and  track  for  half  loaded  or  full 
loaded  traina 

Where  troinfi  move  with  ha]f  n  load  it  tates  just  twice  as  inaay 
trains  to  move  freight  and  twice  as  nuudi  car  ami  aud  en^iiie  mile- 
age; that  is  twice  as  mach  wear  and  tear  tor  the  movement  of  the 
snme  number  of  tons  the  same  uumba?  of  ton  railed. 

Record,  pp.  170,  674. 

TOTAL  OPERATING  EXPENSES  LOCAL  TO  NORTH 
DAKOTA. 

Of  the  total  operating  expenses  on  acoount  of  all  c\a»9e»  of 

trafQc,  frighty-flve  per  cent  can  be  ascertained,  the  balance  must  be 

estimated.    The  cost  o>f  repairs  of  buildings,  tracks,  structovee, 

roadway  and  many  other  items  can  be  localized. 
The  cost  of  repairing  and  maintaining  equipnucnt  and  general 

expense  must  be  apportioned  npon  an  estimate. 
The  following  table  shows  the  total  operating  expenses  in  North 

Dakota,  on  acoount  of  all  classes  of  traffic,  for  the  years  i  amed,  and 

ihe  gross  eoi'uiugs  from  freight  traffic,  local  to  the  state: 

1894.  1895.  1S98. 

Maintenance   of   way   and 

BrtTUctures    ^525,703. 22    $338,509.24    f448,889.77 

Maintenance  of  equipment    317,067.79      218,391.78      267,502.10 

Conducting        transporta- 
tion        666,680.98      759,310.30      921,186.70 

Ortneral  expenses 138,930.76        78,280.22        82,528.53 

(Table  2,  Ex.  "A,"Record,  p.  285.) 

(Farrington,  Record,  p.306.) 

Oro«8  earnings 111,950.76       113,545.09       139,858.65 

(RecOTd,  p.  92.) 

I'ASeENGER  TRAFFIC. 

So  fiir  we  have  considered  freight  tariflfs  and  earnings.  But  the 
conimission  has,  by  its  schedule,  fixed  passenger  rates  at  three 
cents  per  mile,  the  rate  in  fwce  being  four  cents,  with  the  excep- 
tion of  mileage,  round-ti-ip  and  excuraiou  rates. 

The  f<rflowiDg  table  shows  the  number  of  passengers  carried,, 
(be  number  canied  one  mile,  and  revenue,  for  the  years  named,  nt 
the  regular  four-cent  rate,  and  fi-oni  mileage,  round-trip  and  ex- 
cnrwon  rates: 

Year  Ending  June  30,  1894— 

First  class  88,06S        2.618,754        |104,.569.04 

Mileage 47.821        1.753,021  45.400.46 
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Round  trip  75,952        2,019,402  01,626.83 

Excursioa 1,378  49,135  1,166.31 

Total    213,219        6,440^12        $212,763.24 

Year  Euding  June  30, 1896 

First  class  79,175  2,507,816  f  99,610.62 

Mil««?e 55,537  2,025,480  53,811.61 

Honnd  trip 70,976  1,938,182  58,341.24 

fOxcursioa 3,265  78,898  1,879.04 

Total   207,953  6,550,376  |213,642.51 

Year  Endii^;  Jane  30,  1896- 

HPBt  claas 107,359  3,313,775  $130,752.31 

Mileage 64.152  2,441,985  63,809.99 

Itound  tiHp 85,977  2,322,565  72,164,26 

Kxcursiou   5,637  268,997  :».li7  .'i9 

Total    . : 263,125  8,347,322  f  271,>t54 .  15 

Eight  inODtha  Ended  Feb.  28,  1897— 

First  clasB 64,285  1,947,680  (  77,491.47 

.Mileage  29,730  1,431,000  37,9S3.37 

i;ound  trip 50,218  1,391,013  41,577.99 

Kxeui-sioo  : 6,988  268,324  5,736.75 

(.'(HnmutatioD   330  460  11 .50 

Total    151,451  5,028,497  |162,801.08 

Average  Roeuue  Per  Paswnger  Per  Mile — 

Venr  ended  Jane  30,  1894 3.993  cents  3.304  cents 

Year  ended  June  30,  1895 3.972  cents  3.262  rents 

Year  ended  June  30,  1896 3.946  cents  3.257  cents 

Eight  niontia  ended  Feb.  28,  1897 3.979  cents  3,237  cents 

(Exhibit  "A,-'  Table  Xo.  4.    Record,  p.  28(i.) 

REDUCTION  OF  PASSENGER  EAUXIX<J8. 

Tike  earnings  fnun  passenger  traffic  includes  excnr^on,  round 
trip  and  mileage  ticketa  The  average  eiiniings  per  mile  on  .-ic- 
count  of  passenger  trafflc,  local  to  the  state  of  North  Dakota,  is 
not  known  and  cannot  be  aoctirately  determined,  beoanoe  a  lai^e 
part  of  the  traffic  is  interstate.  The  Interstate  Comin+Tce  Com- 
niiasioD  adopted  a  rule  of  diriaion  between  paseenger  and  freight 
earnings.  Under  this  rule  the  averagi^  earnings  on  tlie  entire  sys- 
tem, taking  into  account  receipts  from  mileage  and  exoarsion  rates, 
during  tOie  yeaj:s  1894,  1895,  1890  and  1897,  was  23-4  cents  per 
mile. 

Record,  p.  114. 
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IjOGAL  to  north  DAKOT.i. 


From  tlie  table  it  appears  that  tlie  aversgie  revenue  pen-  pas- 
aenger  per  mile  has  varied  (pom  3,304  cents  in  3804,  to  3.237  in 
1897.  ^ 

The  average  cost  per  passenf^r  per  mile,  for  the  jears  named 
Mb  been  over  three  (3)  cents. 

Had  tbe  regular  rajie  been  three  (3)  cents  per  mile,  and  the  mile- 
age, round  trip  and  excorsioa  rates  remained  the  saui'?,  the  com- 
pany would  not  have  received  from  paasenger  tratSc  pnoii(;h  to 
pay  die  ooet  of  handling  it. 

VI. 
"Taking  13.7  per  cent  as  the  redaction  made  in  gross  freight  earn- 
ings and  12  per  cent  as  the  rednotion  made  in  ^rosa  pasfwu- 
ger  eaminga  by  the  CMmhisslaners'  tariffs,  the  result  of  a  simi- 
lar reduction  of  all  lihe  tariffs  in  force  ou  complainant  e  line 
would  liave  been,  for  the  years  ending  June  30th,  1894,  1895, 
1896  and  1897,  as  follows: 

1894. 

Net  eunungs  made 14,444,634 

Reduction  in  freight  earnings  f  1,200,528 

Reduction  in  passenger  earnings 217,239 

1,417,767 

13,020.867 
1895. 

Net  earnings  made f5,504,262 

Rednctioo  in  frtdght  earnii^B   fl,420,009 

Reduction  in  passenger  earnings  222,578 

1,642,587 


$3,861,675 
1896. 

Net  earnings  made  $6,870,419 

Reduction  in  tredght  eanungs  11.667,327 

Reduction  in  passenger  earnings 258,155 

1,926,482 

$4,944,937 
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1897. 

Net  earnings  made |C.31S,445 

Rpductioo  in  freight  earnings |l,640,50l 

Reduction  in  passenger  earnings 258,158 


f4,«9,786 
Average  net  earnings  as  reduced  for  the  four  .vears J4,063,316 

In  the  same  four  years  the  rentals  agreed  to  be  paid,  and  actually 
)iaid,  by  the  Great  Northern  Railway  Ownpany  on  account  of 
these  properties,  were  as  follows: 

1894  ...; 14,752,804 

3895  4,772,590 

1896 4,783,015 

1897  4,780,729 

vn. 

The  pi-operty  used  by  complainant  in  handling  local  traiQc  in  North 
Dakota  can  omly  be  approximately  tfiown.  Many  items  of 
ooet  can  be  localized.  The  amount  of  bonds  and  stool;  issnect 
(m  aooonnt  of  tliie  line  Id  North  Dakota,  is  known.  The  value 
of  equipment  has  been  apportioned.  The  fair  value  of  the 
property  used  in  a  state,  ao  tar  as  it  can  be  locaiines],  is  as  fol- 
lows, adopting  a  rule  laid  down  in  Smyth  v.  Ames,  1G9  U. 


(a)  The  originaJ  oost  of  constructioa. 

(b)  The  amount  expended  in  permanent  imjffovements. 

(c)  The  ppeeeait  as  compared  with  the  original  cost  of  oonsti'uc- 

tiOD. 

(d)  The  amount  and  market  value  of  bonds  and  stocks. 

(c)  The  probable  earning  capacity  under  the  commisBioners' 
rates. 

(f)  The  snm  required  to  meet  opes^ting  expense  incident  to 
handling  local  traffic. 

OEIGIXAL  COST  OF  CONSTRUCTION. 

The  cost  of  oonatructioii  as  shown  by  bonds  and  stock  issued  on 
account  of  tbe  line  in  the  state  of  Noi-th  Dakota  was  f23,600  per 
mile  main  trade. 

Reooj-d,  p.  112. 
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Miller,  Beoord,  p.  714. 

PERMANENT  IMPROVEMENTS. 

Most  of  tbie  stock  and  boads  were  laaned  prior  to  ajid  in  iss:!. 
Since  tlien  the  property  haa  been  permanently  improved.  When 
the  lino  was  first  built  the  roadway  waa  made  only  twelve  feet ;  it 
has  since  that  time  t>e8n  inoreajaed  and  widened  to  sixteen  feet. 

The  tracks  have  been  taken  up  upon  one  line,  the  Casaelton 
branch,  and  the  grade  raised  from  two  to  tight  feet.  For  a  dis- 
tanoe  of  many  miles  the  original  roadway  was  abandoned  and 
anotbler  one  graded. 

WIkii'  the  road  wuh  built,  nay  from  Minot  to  Williston,  in  18S7, 
the  slopes  of  the  cats  were  made  one  and  one-half  to  one,  and  soon- 
nft^  the  track  was  laid  teams  were  pat  on,  snoiw  ents  were  made 
and  the  slopes  made  from  eight  to  ten  to  one. 

Large  embankments  settled;  they  have  been  brought  up  to- 
grade  by  day's  labor. 

On  leas  than  nine  miles  over  5U0,OOU  yajrds,  or  nearly  '>U,000- 
yapds  to  the  mile,  of  earth  have  been  handled  in  improving  grade- 
and  alignment 

In  widening  embankments  and  changing  the  slopes  of  cuts,, 
where  work  has  been  done  by  contract,  more  than  4,000,000  yards 
have  t>een  added,  and  in  work  done  by  the  company,  between  5,000,- 
000  and  6,000,000  yards  more,  making  a  total  of  about  10,000,00* 
.yards. 

The  cost  of  doing  this  work,  of  raiaine  track,  putting  material 
UBdier  it,  tamping  of  all  the  ties  from  one  to  three  times,  keeping 
Ihe  track  in  a  condition  for  trains  to  pass  over  it,  was  much 
greater  than  of  handling  the  same  amount  of  work  durinc;  con- 
etruction. 

The  cost  of  such  work  wbb  at  least  16c  per  yard,  amounting  to- 
f  1,600,000.  Nearly  all  the  bridges  and  culverts  of  the  road,  when 
oonstmcted,  were  of  wood.  The  wooden  structures  have  been  re- 
tnoved.  Stone  bridges,  stone  arch  culverts  and  stone  box  cnlverts, 
iron  pipe  culverts  have  been  substituted.  Steel  bridges  have  been 
substituted  for  wooden  ones. 

The  original  cost  of  constructinp  the  raili-oad  in  North  Dakota- 
was  123,000  per  mile. 

Miller,  Record,  703,  704. 

PRESENT  COST  OF  CONSTRUCTION. 

Exhibit  "A,"  tables  5  and  6,  ^ows  the  amount  of  land,  the 
quantity  and  character  of  materials,  and  the  labor  necess  try  for 
the  reoMistruotaoin. 
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l^ble  "6"  abo^'s  the  items  carried  out  in  dollars,  also  discount 
■and  conmiiBsioiw,  and  interest  on  capital  fund. 

Reoopd,  pagee  287-289. 

To  the  quantities  of  grading,  earth,  aood  woi-k  and  earth  haul«! 
as  repreeeuted  in  this  table,  there  should  be  added  at  leaat  1,000,- 
'000  cubic  yards  of  earth  i-emoved  and  placed  at  a  cost  of  f  1 ,600,000. 

Reoord,  p.  689,  701. 

DISCOl'NT  AND  COMMIHWION. 

"If  a  company  should  be  organized  to  coustruct  and  equiii  l.OiK) 
miles  of  railway  in  Sorth  Dakota,  as  well  and  expensively  as  the 
lines  of  the  Great  Northern  and  Northtrn  Padiic  have  been  ton- 
struoted  and  equipped,  and  (he  work  could  be  done,  say,  wvithin  a 
.period  of  five  years  and  no  security  could  be  given  except  iipou  the 
line  to  be  constructed,  the  money  necessary  for  the  construction 
could  not  be  obtained  nnlesa  at  a  wry  large  discount,  if  it  cuuld 
be  obtained  on  any  terms." 

"The  estimate  in  table  Xo.  6,  Ex.  "A,''  for  commissions  and  dis- 
coujQts,  is  entirely  too  low,  asmuniug  the  enterprise  to  iie  .vn  inde- 
pendent one.  If,  on  the  other  hand,  the  1,000  miles  are  to  be  con- 
structed by  a  railway  company  like  the  Great  Northern  or  Xorth- 
c-nn  Pacific,  having  good  aaeets  amounting  to  three  or  'our  t'mes 
tlie  sum  to  be  raised,  and  which  can  be  mortgaged  to  secure  the 
moiuy  nequired,  discounts  and  commissions  would  be  Iriis  tlian  20 
per  cent,  and  probably  not  exceeding  10  jier  i-ent," 

Clough,  Record  120. 

"If  a  road  was  to  be  built  {i-eproduc*  d)  in  Xorth  Dakota,  under 
-existing  conditions,  extending  from  Fargo  to  the  Montana  bound- 
ary, and  the  various  branch  lines  as  they  now  exist,  it  would  be 
necessary  for  the  people  undertaking  to  ooofltruct  it  to  go  to  sonu> 
money  center  and  make  arrangement  for  the  money  rcHpiired  for 
the  coastruodou.  That  money  would  be  obtajued  by  the  saJe  of 
bonds  secured  by  mortgage  on  the  property  as  it  is  llnished,  and  it 
is  only  a  matter  of  expenence  and  knowledge  to  detemune  what 
price  a  five  per  cent  bond  would  bring  in  tJie  Xew  York  market 
under  sucJi  conditionii  as  would  prevail  with  reference  to  the  line 
under  conetruotion." 

"According  to  our  experience,  and  to  my  judgment  and  that  of 
-competent  men  with  whom  I  have  conversed  upon  tlie  subjert  in 
endeavoring  to  inform  myself,  it  is  not  probable  that  oi'er  80  per 
cent  of  the  par  value  of  the  5  per  cent  IxMids  oould  be  obtained." 

Kendrick,  Becord,  363. 

"A  road  cannot  be  constructed  without  being  subject  to  a  cluirge 
in  the  nature  of  discount  and  cwnmisslone." 
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WiustOD,  Record,  381. 

Disooant  and  oommissioiis  at  1^  per  cent  upou  tlte  cost  of  com- 
plainanifB  line  in  North  Dakota  would  amount  to  ?2,224  per  mile- 
of  main  track.  , 

INTEKEST. 

Money  most  be  obtained  foe  construction  and  placed  at  the  dis- 
posal of  the  bnildera  of  the  line. 

lotenst  must  be  paid  up<H)  the  money  ao  obtained,  and  until  the 
line  is  constructed  and  beoomee  sHf -supporting  payment  mut*  be 
made  from  the  construction  fund. 

Interest  during  such  p^iod  upon  the  construction  fund  ia  an  item 
entering  into  the  cost  of  omstruction.  One  year  \^'OuJd  l>e  too 
shoTt  a  time  in  which  to  reproduce  the  mileage  of  oomplainant  in 
North  Dakota;  it  is  not  witl^  experience  that  such  a  line  has  t>een 
completed  and  bneiness  ao  rapidly  developed  as  to  yield  a  fair  mte 
at  interest  npon  the  coet  o>f  construction  within  a  period  of  one- 
year  after  commencement  of  oonstructloo.  Three  years  is  mofe 
nearly  oorreot  If  we  take  two  years,  there  would  he  an  interest 
charge  of  6  per  cent  on  the  capital  fund  for  each  year,  equal  to  lO 
per  cent  for  one  year,  and  amounting  to  {2,224  per  mile/of  main 
track. 

Beoord,  p.  121. 

MATERIAL  AND  WOBBaNG  CAPITAL. 

It  is  necessary  that  railway  companies  like  the  OTea;t  Nortbem 
and  Northern  Pacific  Should  iiave  on  hand  at  all  times  a  surplus  of 
material  to  be  used  when  required  to  make  repairs  and  renewals 
and  meet  contangenoiee;  f350,000  is  not  too  much  for  the  purpose.. 
Then  there  eitoofd  be  a  working  capital  od  at  least  $250,(HH>  in 
oasii  and  oredita  to  meet  daily  and  correiit  obligations  and  expcnaes 
as  they  accrue.  These  items  together  amount  to  $600,000,  or  $556 
per  mile  of  main  frack. 

Record,  p.  122. 

SIDE  TRACKS. 

The  esdmate  (table  "5"  abo>Te)  does  not  include  the  oost  of  side 
tracks,  of  wtiich  there  are  112  raites  in  the  state  of  North  Dakota. 

It  thus  appears  that  it  would  cost  to  reproduce  the  complain- 
ant's line  in  North  Dakota  over  $25,000  per  mila 
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EQUIPMENT. 

The  equipment  of  the  complaiaaut  is  used  upon  its  road  as  an  en- 
tirety. Any  car  op  any  engine  ia  liable  to  be  moved  to  any  part  of 
the  system  ai  any  time  Under  such  condlti<mB  it  is  fair  to  appor- 
tion tlie  coet  of  equipment  npon  the  mileage  ratably  either  in  pro- 
portiou  to  the  mileage  ot  main  track,  or  car  and  engioe  mileage 
upooit 

Either  method  would  come  substantially  to  the  «une  result 

Taking  the  method  of  main  luach  mileage  in  Is'orth  Dakota,  it 
comes  to  $3,500  per  mile  main  traok. 

Clough,  Record,  118. 

The  amount  of  equipment  pequii"*^  to  handle  the  busineaa  of 
the  Northern  Paoiflc  in  North  Dakota  is  estimated  at  $3,615.75  pet 
mile.  This  apportionmeoit  is  based  npon  experience  in  the  trans- 
acti<m  of  the  current  busiuese  of  the  state,  and  an  assignment  has 
been  made  of  a  certain  number  of  cars  per  mile,  baaed  upon  the 
actual  equipment  ot  the  road  divided  by  the  entire  mileage  ot  the 
road.  Taking  the  system  as  a  whole  it  haa  been  aesunved  there 
would  be  required  for  use  in  North  Dakota  20  per  cent  more  than 
tlie  amount  baaed  upon  mileage. 

The  r«asoD  is,  the  number  of  cars  required  in  North.  Dakota  dur- 
ing tlie  fail  months  when  wheat  moves.  At  8u<^  times  it  ia  im- 
practicable to  obtain  cars  from  other  and  outside  sources,  bo  any 
company  must  provide  itself  with  equipment  sufficient  to  handle 
the  busriness  at  that  time. 

Kendrick,  Record,  356,  357. 

COST  OP  TRANSPORTATION  DURING  CONSTRUCTION. 

A  lai^  item  of  the  oost  of  construction  ia  thjit  of  transporting 
m^i),  material  and  supplies.  In  the  computations  made  a  rate  has 
been  chained  of  .6  of  a  cent  per  ton  per  mile  of  hfljul  for  freight. 
This  is'  undoubtedly  much  below  a  fair  price,  and  mucli  below 
what  it  would  cost  an  independent  company  undei'tnking  to  rephice 
tlM,'  line  of  complainant  as  an  independent  enterprise. 

In  addition  there  is  a  large  amount  of  free  traneportalion  of 
men,  and  also  transportation  of  material  for  renewala,  repairs  and 
permanent  improvements. 

Olough,  Record  p.  119. 

COST  OF  RENEWALS  .\ND  PERMANENT  IMPROA'EM PINTS. 

It  is  not  possible  to  reproduce  or  reconstruct  the  line  of  railway 
of  the  complainant  or  Northem  Pacific  Cwnpany  in  (me  year,  or 
Ave.     Embankments  will  settle,  cuts  will  slide,  work  must  he 
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done  on  a  new  line  Coa*  years  to  bring  it  into  a  state  of  eiiailibriom 
witi  natural  foroee;  though  the  lines  of  each  compauy  wt^i'e  con- 
structed in  1883,  it  ia  conatantly  necessary  to  make  n^w  adJList- 
'menta  of  line  and  to  meet  conditions  which  were  not  and  could  not 
be  antidpeted  when  the  roads  were  boilt. 
Kendcdck,  Beoord,  p.  362. 

AMOUNT  AND  MARKET  VALUE  OF  BONDS  AND  STOCK. 

Bonds  and  stock  have  been  issued  and  are  outstanding^  on  uc- 
i;Ount  of  constructiom  of  oomplainaut's  line  in  North  Dakota,  an 
follows: 

St.  P.,  M.  &  M.  By.  Stocks  and  Bonds  Oatstanding  no.  Sotth  Da- 
kota Mileage,  June  30,  1897— {^078.91  Miles  of  Trackl  - 

YeajTly  Inter- 
est Ohacge.  , 

Dakota  extension  bonds,  t>  per  cent 9  4,748,000    $  284,>^80 

^Consolidated  mortgage  bonds,  6  per  cent. .      5,636,000        338,160 
CoiuBi^idated  mortgage   bonds,   4 1-2   per 
cent 10,144,800         456,516 

Total   $20,528,800     |l,079,5a! 

Stock  at  6  per  cent 5,000.000         300,000 

Total 125,528,800    f  1,379,556 

Per  mdle  of  road 23,660  1,278 

The  stock  mentioned  in  the  table  was  sold  at  par,  for  cash,  and 
the  money  all  put  into  flie  property.     That  was  in  1883. 
Record,  p.  112. 

EARNINO   CAPACITY    UNDER    COM.MIHSTONERS'    RATES. 

For  tlie  years  ending  June  30,  1894,  5,  6  and  7,  the  earnings  of 
complainant  00  business  beginning  and  endin;;;  in  North  Dakota 
would  have  been  reduced  on  business  actually  done,  13.7  per  cent. 

The  amount  earned  under  existing  rates  during  those  years,  was 
as  follows: 

1894.  1895.  1896.  1897. 

1111,950.76  tH3,545.69  »139,85S.65  »135,581.58 

Applying  a  reduction  of  13.7  per  cent,  and  the  earnings  would 
have  been: 

1894.  1895.  1896.  1897. 

^97.397. 16  f98,784.75  $121,677.03  fill7,955.9S 
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OPERATING  EXPESRES. 

Operating  expeneee  to  earnings  on  account  ol  local  truffle  in  the 
state  of  North  Dakota,  are,  as  we  have  dbown,  npoa  the  item  ot 
otOLductiiig  txaoeportation  alone,  over  three  times  the  coat  of  mov- 
ing throngh  trafflc;  or  90  cents  on  every  dollar  ppceived  for  moving 
Jocal  traffic. 

Id  addititm  to  tide  there  1b  a  proportionate  ooet  of  all  other  iteois 
of  operating  expense,  amonnting  to  at  leaat  25  cents  oi  each  dollar 
i-eceived,  making  the  local  operating  expense  over  $1.15  for  every 
dollar  received. 

Operating  expenses  against  tlie  moving  of  tralHc  local  to  Nortli 
Dalmita,  are  laagely  in  excess  of  the  amount  earned  and  re<:eived 
under  existing  ratea 

vm. 

The  cost  of  conetruetion  of  railways  dt^pends  upon  their  lo<:ation. 
grade,  efflcaenc^  and  the  kind  and  ctuantity  of  'luteiial  ust-d; 
the  number  and  character  of  structures,  price  of  labi»:  and 
material,  and  many  other  itenui. 

FARGO  SOUTHERN  RA^iWAY. 

The  line  of  this  railway  extending  frMn  Paiiio,  Nortli  IlaJkota, 
io  Ortonville,  Minnesota,  in  the  Valley  of  the  Red  River  cost,  when 
ronstructed  in  1885,  including  equipment,  |11,815.46  per  mile,  as 
shown  by  tlie  verified  report  of  the  company  to  the  Railroad  Com- 
missioners of  MiniK«ota.  But  it  was  cheaply  oonstmcted.  Tlie 
grade  was  originaUy  two  feet  above  the  level  of  the  inwJrie.  There 
was  in  the  grade  something  less  then  10,000  cubic  yards  per  niil& 
(Darling,  Record,  p.  766.) 

It  was  an  easy  line  to  bnild.  The  work  was  or  could  have  been 
done  by  soraper  teams,  each  of  whici  cwild  pnt  into  the  grade 
eighty  or  ninety  ^rds  per  day.  There  was  not  to  exceed  fifty  (50) 
feet  haul.  The  grade  is  low  and  covered  with  water  dnring  seasoiM 
of  extreme  high  water  oo  tlie  Red  ffiver.  It  has  about  three  hnn- 
dred  feet  of  sidetrack  per  mile  and  only  two  paesing  tracks. 
(Darling,  Record,  pp.  757-758.) 

The  grade  is  not  above  half  that  of  the  Northern  Pacific,  and  it 
cost  ten  oents  per  cubic  yard  as  against  16o  to  17o  per  ouMo  yard 
001  the  Nortiera  Paciflo  and  Great  Norttem. 
Darling,  Record,  756. 
Miller,  Record,  pp.  702,  715,  723. 

The  line  is  cheap,  the  surface  of  the  gUrMind  is  even,  U^^ts  trad 
fills  unifonn,  and  the  distance  the  material  had  to  be  hauled,  the 
shortest. 
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The  country  west  of  the  RM  River  Valley  has  frequent  changes 
of  elevation,  and  the  daaaflcatlons  change,  and  you  get  into  gla- 
ciaJ  drift,  clay  and  sand.  The  character  of  matierial  is  harder  and 
more  expensiTe  to  moTe. 

The  cost  of  conetruotlon  is  greater  00  acooant  of  the  varying' 
bdghtof  the  Isaulta  and  tlie  distance  the  material  haa  to  be  hanljedr 
and  tlie  applianoeB  uaed  in  movin^^  it.  Outcude  of  the  vallet^'  the 
lines  of  railway  usually  cut  more  or  lese  drainage  which  malfes  the 
line  heavy  and  entails  more  bridging  and  heavier  conatructioD  gen- 
erally and  there  is  a  longer  haul  of  all  material  for  ocoiBtructlon  and 
repair. 

McHieniry,  Record,  377. 
Miller,  Record,  702,  715,  723. 

TESTLMONY  OP  A.  J.  EDWARI>e. 

Mr.  Edwards,  a  witoeBs  tor  the  deftedajstfl,  made  and  suhnLittt-d 

an  estimate  of  the  prosent  coet  of  ooastruction  of  the  lines  of  the 

Great  North(em  and  Northern  Pacific  companies  in  North  Dakota. 

According  to  hie  estimate  ttie  line  of  the  Fargo  Southern,  Great 

Narthem  and  Northern  Pacific  could  be  reproduced  with  equipment 

for  110,862  per  mile. 

Record,  p.  610. 

HIS  KNOWLEDGE  UPON  THE  SURJECT. 
He  had  ridden  five  or  »x  times  in  the  train  on  the  Fargo  South- 
ern line  from  Ortooville  to  Fargo.     The  trainB  left  Fargo  in  the 
CT-ening,  about  7:40,  so  that  his  trips  were  mainly  in  the  night. 
He  rode  over  the  line  once  in  the  daytime  on  a  freight  train. 
Rectn^,  p.  613. 
He  rode  over  a  portion  of  ^e  Northern  Pacific  road  on  two 
different  occasions,  and  on  the  Great  Northern  cmce  from  Fargo  to 
Grand  Porks  and  twice  from  Grand  Porks  to  Neche,  and  from 
Grand  Forks  to  Williaton.     The  trains  made  from  20  to  25  miles 
an  hour,  and  part  of  the  trip  from  Grand  Forits  to  Williston  was 
in  the  ni^ht  tinke. 
Record,  624,  630. 

HIS  ESTIMATE: 

His  estimate  is  inacoorate. 

Many  of  the  items  are  too  low,  some  of  them  too  high. 

"The  item  as  to  cost  of  right-of-way  is  insufficient,  not  being  one- 
half  the  actual  cost.  No  allowance  is  made  for  extra  value  of 
nght-of-waj  in  towns  and  for  etatlons.  The  estimate  for  grading 
is  fair,  pos^bly  too  high  for  a  Red  River  Vall^  line.  It  is  defi- 
cient as  to  the  cost  of  grading  elsewhere.    The  actual  cost  is  more 
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tlian  twice  his  estimate.  Tliu  efitimate  as  to  bridging  aind  masoory 
IS  witliout  meaning.  A  single  bridge  miglit  ooet  more,  distributed 
over  one  himdred  miles,  than  bis  entire  estimate.  The  item  of 
rails,  66  pounds  per  yard,  is  wnnig.  At  66  pouiuls  per  yard  these 
would  be  103  tooB  per  mile;  he  states  it  119.  Coat  at  rails  per  too 
is  too  high;  track  laying  too  low.  Ibem  as  to  stations  and  water 
tanks  too  vague;  and  as  to  shops  and  tools  Is  ridiculous.  Engineer- 
ing and  contingencies  is  entinely  insuffldent,  iuul  the  eijuipmeut 
per  mile  depends  upon  volume  at  traflac  He  has  made  no  allow- 
ance toe  clearing,  grubbing,  high  trestle  bridges,  draw  bridges, 
oombinaticHi  bridges;  nothing  for  i-ail  braces  and  tie  platce;  noth- 
ing for  switches,  frogs,  fences  telegraph,  track  signs,  section 
houaee,  telegraph  offices,  roundhouses,  office  buildings,  or  general 
tM^minal  faciiities.  Nothing  for  ioe  houses,  sand  and  oil  houses, 
coaling  stations,  stock  yards,  track  scales,  turn  tablt«,  office  and 
station  furniture;  freight  charges  on  material  which  are  very 
heavy  cm  steel  and  ties.  There  is  nothing  toe  material  or  supplies 
for  operating  the  rood,  or  for  working  capital,  or  for  interest  dur- 
ing time  funds  are  employed  for  construction.  Nothing  for  pos- 
sible discount  of  bonds." 

.McHi'nry,  Record,  780,  782. 
Mr.  Edwards'  experienoe  in  railway  oonsti-uction  and  as  an  em- 
ploye in  a  subordinate  capacity  in  the  office  of  tlie  city  laigineer 
of  Chicago,  hardly  qualified  him  to  make  an  accurate  or  reascmable 
tstimate  of  the  cost  of  reconstracting  tlie  Great  Xorthem  and 
Northtmi  Paeiflc  lines,  his  knowledge  of  those  lines  Itaving  been 
acquired  by  ridnng  over  them  once  or  twice  in  trains  running  Ivom 
tw«ity-flve  to  thirty  miles  an  hour,  a  considerable  portion  of  the 
run  being  made  in  the  night  time.  The  mlstak>'6  and  omissions 
in  the  estimate  he  submitted  shov  that  he  was  also  mistaken  when 
he  tpstilied  that  he  was  a  civil  engineer, 

IX. 

The  traffic  of  North  Dakota  requires  the  use  of  railway  and  ter- 
minal facilities  outside  of  the  state,  the  cost  and  value  of  which 
have  not  been  taken  imto  account. 

There  are  no  important  markets,  either  for  the  collection  of  the 
produce  of  the  state,  or  for  the  furnishing  of  merchandise  and  sup- 
plies for  the  use  of  its  people.  All  the  surplus  products  of  the 
state  find  markets  further  east,  and  there  are  none  short  of  Minne- 
apolis and  Dulnth. 

The  same  is  true  of  all  articles  going  into  tlie  state  for  consump- 
titm. 
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Lumber,  fuel,  clothing,  merchandiae  of  all  kinds,  metal,  machin- 
ery,  live  Btodc,  are  sent  into  the  state  from  eastern  points. 

The  railroad  lines  within  the  state  would  be  aaelf-ss  to  the  can- 
panies  owning  them  and  to  the  people  of  the  state,  but  for  tlie  ex- 
istence of  the  line  beyond  its  bOTArs,  ' 

No  system  has  value,  without  terminal  facilities,  which  from 
their  extent  and  looatiom  in  populous  oentors,  require  a  great  out- 
lay of  capital.  The  temiioals  owned  by  the  v.irious  sj'stenis  op-  • 
erating  in  Iforth  Dakota  and  situated  in  St.  Faal,  Minneapolis,  Bu- 
luth  and  West  Superior,  are  as  much  necuBsarj'  for  llio  railwi'ids 
in  North  Dakota  and  for  the  nee  of  the  people  of  that  state  as  if  tbey 
were  located  at  Pargo  and  Grand  Forks. 

In  ooDsidering  what  is  tbe  fair  value  of  a  railroad  and  facilities 
for  the  use  of  North  Dakota,  the  terminals  at  the  easteni  end  must 
be  considered  in  connection  with  the  traoks  and  stations  within  the 
state. 

Of  the  capital  invited  in  sucli  terminals  a  considerable  percent- 
age should  be  treated  as  an  investment  in  and  for  the  state  of 
North  Dakota. 

Record,  p.  110. 


Defendants  introduced  in  evidence  all  the  published  tairiffs  iu  effect 
on  complainant's  line  of  railroad,  both  state  and  interstate. 
Comparison  was  made  between  rates  per  ton  per  mile  on  inter- 
■state  shipments  having  a  long  liaul,  and  the  commissioners' 
i-ates,  for  the  purpose  of  showing  tliat  the  lates  of  the  commis- 
frioo  were  higher  for  a  given  distance  in  the  state,  than  the 
proportionate  rate  on  a  Itmg  haul.  Compari'son  was  also  made 
of  rates  on  i^pments  to  luid  from  Minnesota  terminals  and  in- 
,  t«rmediate  points  for  the  parpoee  of  showing  that  business 
local  to  Minnesota  Is  not  moved  under  distajw^  taiifE  rates 
bat  under  terminal  rabes. 

DISTANCE  TARIFF  RATES. 

The  distance  tariff  of  Minnesota,  Korbh  and  South  Diikota  is  the 
same  on  oomplainant's  line.  Such  a  tariff  is  not,  and  cannot  be 
adjusted  upon  geographical  lines.  The  rates  are  based  upon  dis- 
tance, and  deorease  per  ton  per  mile  as  distance  increases. 

Mr.  Phelan^  defendants'  witness,  testified  that  tlie  Minnesota  dis- 
tance tariff  was  not  operative  to  any  cotisiderable  extent  in  the 
state  of  ^linnesota.    He  dted  as  an  illustration,  the  case  of  a  stiip- 
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ment  of  fourth  class  freight  from  Wadena  on  the  Northern  Paoifio 
road  to  St.  Cloud.  The  rates  on  the  distance  tariff  wodJd  be  Mgjier 
than  the  rate  to  8t,  Paul,  eaghty  miles  diBtant  from  St  Cloud,  on 
the  terminial  tariff  in  force. 

Teimioal  tariffs,  as  we  have  seen,  are  ap{>lied  on  shipments  to  or 
frotn  large  terminals  whwe  there  is  a  large  volume  of  traffic. 

lliere  is  a  smaJl  ten-itary  in  Minnesota  where  the  rule  stated  by 
Mr,  Phelan  is  operative. 

Pot  instance,  the  distance  from  St.  Paul  to  Elk  River,  is  forty- 
one  miles;  to  Fei^us  Palls,  one  hundred  and  eighty-eight. 

This  would  make  the  distance  from'  Fergus  Falls  to  Elk  River 
one  himdred  and  forty-seven  miles.  Under  the  distaace  tariff  the 
,  rate  from  Fergus  Fails  to  Elk  River  would  be  37  cents;  the  same 
class  on  terminal  tariff  Fergus  Falls  tlirough  Elk  River  to  St  Paul, 
33  cents.  In  that  case,  the  33-cent  rate  would  be  aj^lied  instead 
of  the  37-oont  rat*  upon  the  distance  tariff. 

The  attempt  of  Mr.  Phelan  to  show  that  the  distance  tajwff  in 
Minnesota  is  not  used  in  that  state,  and  that  business  there  is 
handled  under  ratts  nioo^  nearly  approximating  the  commission- 
ers' rates  in  question,  fails  for  Uie  reason  that  the  distance  tariff 
rates  in  Minnesota  are  applied  to  ail  the  business  local  to  the  state 
outmde  of  a  radius  of  ninety  miles  f  rwn  St.  Paul  and  Minneapolis. 

Between  points  outitide  of  ninety-five  miles  from  tlie  eastern 
terminals  the  distance  tariff  eveaywhere  prevails  and  is  not  in  any 
manner  affected  by  termlsel  tarijf  mte& 
Eeoord,  p.  663, 

Under  the  long  and  short  haul  rule  terminal  tariff  rates  will  ap- 
ply, and  must  aj^ly  where  distance  tariff  rates  would  be  liigh^. 

ST.  PAUL  TERMINAL  TARIFFS: 

We  have  sliown  that  the  commissioners'  rates  reduce  complain- 
ant's distance  tariff  rates  which  are  tlie  same  in  Minnesota  and 
North  Dakota,  over  22  per  cent. 

Complainant's  Bill,  Ex,  5,  p.  30,  Beocu^. 

The  oommissioDiers'  rates  are  distance  tariff  rates,  and  aire  Ifr 
per  cent  lower  than  the  temunal  rates  out  of  and  into  St.  Paul,  Min- 
neapolis and  Duluth. 

For  a  distance  of  50  miles  or  under  they  are  a  triHe  above  those 
rates.    A  just  compai-ison  between  the  terminal  rates  out  of  St 
Paul,  Minneapolis  and  Duluth,  and  the  distance  tariff  rates  of  the 
nommission  is  shown  by  the  firflowing  table: 
Record,  p.  105. 
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FIRST  CLASS. 

CommiBSioD'B  Term  Tariff 

Uiles.  Bat«fl.  Batts. 

50 ; . .  . .  30c 27c. 

100 40c 44c. 

160 60c. 66e, 

200 60c. eac. 


100  . 
150  . 
200  . 


150  . 
200  . 


SECOND  CLASS. 


FIFTH  CLASS. 


SALT,  CEMENT,  ETC. 


2rc. 

,  37c 

48c 

6Sc 


50 ■  Sc.   . 

100 10c   . 

160 Lie   . 


100 10c 10c 

150 13c 12Vic 

200 16c 16^c 

FLOUR  AND  C.R.UX. 

50 Cc 7c. 

100 8^ 10c 


HOGS. 


50 8'/ic lO'-ac 

100 llVjc 15c 

150 ISVjc IS'.ic 

200 15V 21c 
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CATTLE  AND  SHEEP. 

50 gVjc SHc. 

100 ll'/jc.   , 12c. 

150 ]3V llWc. 

200 15'it' leVic. 

The  otlier  classes  and  articles  covered  by  the  ooinmiasion's  tar- 
iff ave  not  given  because  the  results  would  show  i>racticall;  the 
same  a^  those  in  the  classes  and  articles  in  which  the  figures  liave 
been  quoted,  Upoo  an  avwrage  the  commission's  tariff  is  at  least 
ten  pei-  cent  bflow  the  terminal  tairiffs  into  and  out  of  St.  Paul, 
Jlinnesitolia  and  Minnesota  Transfer. 

5I1SKES0TA   BUSINESS. 

The  local  traffic  on  coanplaiiiant'a  line  in  Minnesota  and  North 
Liakota  was,  for  the  four  years  ending  June  30,  1897,' ae  follows: 

Number  of  Tons  per 
State.  One  Mile  Local. 

1S<»4. 

Minnesota 132,216,]3(i 

North  Dakota ^  . .  *. 3,000,972 

1895. 

Minnesota 10«,059,371 

Noi-th  Dakota 2,778,!)90 

1890. 

Minnesota 248,433,391 

Noi-fh  Dakota 3.456,421 


Minnesota 170,413,540 

North  Dakota 3,988,027 

MILLIXO  IN  TRANSIT  RATES. 

Wheat  destined  to  eastern  tei-minals  may  be  milled  in  ti-ansit  at 
any  intermediate  point  on  the  direct  line,  for  which  provimon  a 
charge  of  2  cents  per  hundred  lbs.  is  made  in  addition  to  rates 
named  in  the  tariff. 

The  forwarding  agent  bills  to  the  milling  station  at  the  rate  of 
2  cents  per  100  lbs.  higher  rate  than  rate  named  in  tl">  tariff,  noting 
on  the  waybill  that  tiie  shipment  is  to  be  milled  'n  transit. 

The  agent  at  the  milling  station  collects  the  through  rate  under 
the  tariff  and  2  cents  per  100  lbs.  in  addition,  cost  of  switching  and 


Goot^lc 


STATE  OF  NORTH  DAKOTA.  183 

handling  to  and  from  t]i>e  mill.  Tlien  the  milling  Btation  agent 
bills  the  flour  manufactured  fioni  the  wheat,  to  eastern  terminals 
free. 

Mr.  Phelan  made  oosnpariaon  between  commissioners'  rates  from 
a  shipping  station  to  a  milling  station,  ond  tlie  proportion  of  mill- 
ing in  transit  rat«6  fr<»Q  the  same  '^pping  station  to  the  same 
milling  statioin,  for  the  purpose  of  showing  that  tliie  commisBion- 
ere'  rates  were  higher  than  the  proportion  of  the  milling  in  tranait 
rate. 

Thei't  is  no  way  by  which  a  shipper  oan  obtnin  the  advantage  of 
the  milling  in  transit  rate,  except  nnder  a  couBignment  tlirough  to 
eastern  terminals,  reserving  the  privilege  of  milling  in  transit  and 
flying  therefor.  If  shipments  are  not  consigned  to  temiinals  be- 
yond the  state,  and  under  a  low  rate  per  ton  per  niile  because  of 
length  of  haul,  the  dJatBooe  tariff  rate  api^ying  to  sliipments  from 
local  stations  in  Norlh  I>atota  will  apply,  and  those  rates  are  22 
per  oent  higher  than  ihe  commissionieTs'  rates. 

rROPORTiONAL  TARIFFS: 

Mr.  Fh<^an  testified  concerning  wliat  he  called  proportional  tar- 
iffs for  INorth  Ijakota. 

There  is  no  such  thing  as  a  J!>aknta  or  Minnesota  proi>oi-tion  of  a 
lerminnl  tariff. 

.Vs  length  of  haul  inoreaaeB  ont  of  terminals  the  rate  per  ton  per 
mile  rapidly  decrea.'jea. 

Under  complainant's  tariff  from  eastern  tenninals  ou.  first-class 
merchandise  for  60  miles  the  rate  is  a  fraction  over  10  cents  i>er  ton 
iier  mile;  for  350  miles  it  is  less  than  6  cents  per  ton  per  mile.  Ou 
fifth-class  merchandise  for  60  miles  the  rate  is  3.3  cents  per  ton  per 
mile;  itor  350  miles  2,6  cents  per  ton  per  mile.  Class  E,  merchan- 
dise, 60  mfles  2  cents,  350  miles  1  cent  ptr  ton  per  mile. 

The  east  line  of  the  state  of  Iforth  Dakota  is  200  to  300  miles 
west  of  the  eastpm  terminals  of  complainant;  consequently  when 
the  east  line  of  North  Dakota  is  reached,  in  making  the  tariffs,  the 
haul  per  ton  per  mile  in  that  state  on  through  ahi])mentB  from 
eastern  terminals  falls  very  low.  There  ai'e  long  stretches  in  that 
state  where  there  is  no  rise  at  all. 

To  illustrate:  Grain,  in  going  from  Fargo  to  Duluth,  would  go 
north  to  Grand  Forks.  Grain  from  Grand  Forks  to  MinnenpoliH 
v,'ould  go  south  to  Pargo.  Fargo  la  distant  from  Grand  Forks 
about  90  miles;  but  the  rates,  both  from  Pan^fo  and  Grand  Forks 
to  eastern  terminals  are  the  same. 

So  there  are  90  miles,  for  which  apparently,  under  the  tariffs  to 
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and  frtHii  esish-rn  terminals,  thtire  is  no  charge  at  all  on  through 
ataipments. 

If  Mr.  I'helan'H  position  is  correct  the  commJawonerB  of  North 
I^akota  would  he  juBtifled  in  reqairing  the  complainant  to  tnuisiwrt 
lot-al  ttafflc  between  Grand  Forks  and  Fargo  for  nothing. 
Reeord,  pp^  666  to  670. 

EAKXI\(iS  PER  TON  MILE  LOCAL  TRAFFIC  NORTH  DA- 
KOTA. 

The  eiii-nings  from  local  traffic  per  ton  mile  are  hij^her  than  the 
earnings  per  ton  per  mile  ou  the  entire  traffic  of  complainant's  line. 
ThiB  (xsuee  in  part  from  the  shoitnesB  ci  the  local  liaul.  The  aver- 
age haul  of  all  freight  on  oomplainant'B  8>^em  in  350  miles  on  oodi 
shipment,  and  the  average  rate  per  ton  per  mile,  as  shown  in  its 
reiM>rt,  is  the  earning  that  is  miide  on  an  average  of  such  haul. 

The  average  haul  on  local  freight,  all  classes  in  North  Dakota,  is 
about  60  miles. 

-  Under  the  oommiBsioners'  tariff  upon  a  haul  of  350  miles  the  earn- 
ings would  be  less  than  one-hiUf  the  etinungs  oil  the  same  kind  of 
shipment  hauled  only  wxty  miles. 

The  slioirtness  of  the  haul  of  itself  move  than  doubles  the  rate  of 
etirningH  on  the  local  businesB  of  North  Dakota,  This  clearly  ap- 
pears from  tlie  following  table,  showing  commissioners'  i-ates  (oc  60 
and  350  miles  om  the  same  class  of  traffic. 

60        350 
Miles.  Miles. 
Cents.  Cents. 

C«niini«>sion(W  tanft,  flrst-elass  merehandiae 10.4        4.G 

Company's   tariff,  from  eastwn   terminals,   lirst-class 

merchandise 10,1    .     5.6 

Company's  taiiff,   from   eaatei'n   terminals,    fifth-claflK 

merchandise 3.3        2.6 

Company's  tariff,    from  eastern  terminals,  Class  E 

merchandise 2.  1. 

»":orapany'8  tariff,  on  all  terminals  on  grain 2.6  .8 

Company's  tariff,  to  eastern  teiTniuals,  live  cattle 3.  1.1 

Anothw  reason  for  higher  rate  of  earnings  per  too  per  mile  on 
the  local  traffic  in  North  Dakota,  is  the  high  graide  of  the  trafBc.  It 
is  almost  entirely  merchandise  moving  under  the  first  four  classes. 

This  is  clearly  shown  by  eshibits  "B"  and  "0,"'  pp.  641,  2,  3,  Rec- 
ord. 

In  the  total  business  covered  by  those  tables,  of  20,823,150  lbs. 
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carried,  12,552,320  Ibe.  ooudsted  of  merchaiidise  moved  ander  the 
firnt  four  m«rchandiBe  class  rates. 

Tbie  earnings  on  the  mercliaudiee  moved  aader  those  rates  were' 
fl3,933.33  out  ol  a  total  of  f41,961.C7. 

The  large  bulk  of  the  business  of  ctanplainant  showing  earnings 
of  a  little  over  1  cent  per  ton  per  mile  on  the  average,  both  in  re- 
spect to  tons  moved  ajid  earnings  from  them,  consists  in  low  grade 
stuff  moving  in  full  carloads  under  a  rate  that  would  not  average 
one-fourth  of  the  earnings  per  ton  per  mile  under  the  first  four  mer- 
chandise class  rates. 

IVrminal  tariffs  on  first-class  merohandise  produce  nearly  five 
times  as  mu>ch  as  complainant's  grain  and  stock  tariffs  into  eastern 
terminals  for  like  distances  and  tonnage. 

It  is  from  the  combined  effect  of  the  causes  mentioned,  that  the 
earnings  per  ton  per  mile  on  local,  high-class  merchandise  under 
short  hauls  is  above  the  average  per  ton  per  mile  on  all  classes  of 
trafBc  of  the  system,  including  not  only  high  class  trafftc,  but  low 
4!las8,  such  as  coal,  wood,  stone,  cement  and  the  like. 

XI. 

Tlio  charter  of  a  railway  company  is  a  contract  between  it  and  th(> 
state.  The  obligation  of  this  contract  may  not  be  iinpaiied  by 
the  state  nor  rights  vest^  und^  it  taken  away. 

(a)  The  state,  by  the  terms  of  tlie  contract,  gives  to  tlie  com- 
■  pany  a  right  to  ooustraet  a  railway  between  given  termini  and  to 

equip  and  operate  it,  and  for  that  purpose  to  raise  money  by  sale 
of  bonds  and  stock. 

(b)  The  compeiny,  in  consideration  of  the  right  granted,  and 
upon  acceptance  of  the  charter,  contracts  to  sell  its  bonds  and 
stock  at  tb^ir  fair  value,  and  at  fair  rates  in  markets  wh^e  money 
necessary  for  construction  and  eijuipment  can  be  obtained. 

(c)  The  company  also  contracts  to  locate  its  line  judiciously,  and 
to  coostruct,  equip  and  operate  it  economically  and  in  good  faith. 

(d)  The  company  also  contracts  to  provide  equipment  and  fa- 
cilities necessary  to  give  reasonable  service  to  the  public. 

(e)  The  omnpeny  also  contracts  that  it  will  not  charge  fw  its 
transportation  and  for  the  use  of  its  fiadlities,  rates  that  will  yield 
earnings  in  excess  of  the  amount  required  to  maintain  and  cer- 
ate its  railway,  p«y  its  interest  and  fixed  dhargee,  and  a  reasonable 
dividend  upon  its  stock. 

(f)  The  right  to  fix  maximum  rates  by  public  authorities  having 
jurisdiction,  is  limited. 

Maximum  rataes  may  not  be  fixed  so  low  as  to  de[Hdve  a  carrier 
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of  earnings  BulBcient  to  ninintam  its  property,  pay  operating  ex- 
]H«8ee,  taxeB  nnd  interest  and  dividend  chnrge  upon  a  judicious 
and  honest  investment. 

(g)  The  right  of  the  cunipany  to  earnings  sufficient  to  pay  fixed 
charges,  operating  expenses,  interest  and  dividends  is  a  contract 
right,  and  a  vested  right.  The  extent  of  sucli  right,  and  the  liroita- 
lion  of  state  regulations  affecting  sucli  right,  is  for  jndJcial  defer- 
liii  nation. 

(li)  Judicial  inquiry  will  be  made  solely  for  the  })ui'pose  of  deter- 
uuning  the  question  as  to  whether  tlie  stafe  in  fixing  maximum 
rates  has  violate*!  its  conti-sict,  and  impaired  vested  rates  by  taking 
jn-operty  -wiihoiit  ■eompensRtion. 

VESTED  RIGHTS: 

"A  vested  light  is  an  iuunediate  fixed  right  of  futui-e  cnjoynient. 
VTben  applied,to  i-ailroad  corporations  the  term  extends  to  all 
rights  of  propei'ty  acquired  by  executed  contract,  as  well  as  to  all 
such  rights  as  are  necesaii,!-  to  tlie  full  and  complete  enjoyment  of 
tlie  original  grant  or  of  pi-operty  legally  acquii«ed  subsequent  to 
such  grant." 

Peapsall  v.  Great  Xorth.  Ry.  dt.,  101  U.  K,  64fi,  GTS. 

INTEREST  CHARGE. 

The  avei-age  rate  of  interest  on  bonds  sold  for  construction  of 
complainant's  line  in  North  Kakota,  amounting  to  |20,528,800  is  B.2 
per  cent.    |o,000,000  atock,  0  per  cent  dividend. 
Record,  112. 

CURRENT  VALUE  OF  MONEY  NORTH  DAKOTA: 

The  current  rate  of  money  in  North  Dakota  is  8  per  cent.  The 
lowest  rate  on  choice  loans  is  6.5  per  cent. 
Von  Neida,  Record,  313. 
The  purchasers  of  stock  trusted  tlie  credit  of  the  company.  They 
hare  no  security,  and  must  take  the  chance  of  light  traffic,  bad  man- 
agement, construction  of  com|)cting  lines,  and  changing  economic 
conditions. 

Earnings  of  raJlway  oomppnies  are  not  assured  or  guaranteed. 
They  stand  before  the  law  equal  with  othei"  business  entfirp"''*®*' 
taking  their  ehanoes  of  traffic  and  business  conditions.  Wluit  tiiey 
demand  from  the  state  is.  tliat  the  terms  of  their  contract  with  the 
state  shall  be  kept  inviolate. 

M.  D.  GROVER. 

Coiuisel, 
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CIRCUIT  COURT  OF  THE  UNITED  STATES, 


For  the  Diitrict  of  North  Dakota, 

EIGHTH  CIRCUIT. 


GREAT  NORTHERN  RAILWAY  COMPANY, 
NORTHERN  PACIFIC  RAILWAY  COMPANY, 
CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAIL- 
WAY COMPANY, 

Complaiuaats. 
vs.  y  In  Equity 

GEORGE  H.  KEYES,  L.  L.  WALTON,  JOHN 
R.  GIBSON,  as  Commissioners  of  Railaoads  of 
the  State  of  North  Dakota,  et  al. , 

Defendants. 

BRIEF  AND  ARGUMENT  FOR  DEFENDANTS- 


STATEMENT  OF  THE  CASE. 


'•COST"  AND  PAYMENTS  OP  INTEREST  ANl>  DIVUlEXDS. 

An  examination  of  the  distance  and  other  tariffs  of  the  Great 
Northern  and  Northern  Pacific  railways  show  them  to  be  practic- 
allj  alike,  or  on  the  same  basis,  and  that  these  rates  are  prolltabl«^ 
is  shown  by  the  testimony  of  Comptroller  Gray,  page  260: 

y.  There  is  something  above  the  payment,  however,  of  the  inter- 
cat  and  dividends  spoken  of?  A.  The  aecoonts  for  the  year  as 
written  bo  far  rtiow  tliat  suflldent  had  been  earned  to  pay  the  in- 
(erest  charges  and  three  dividends  of  1  pei-  cent  each  on  prefero-d, 
stock.  As  to  the  excess  beyond  that  I  would  not  feel  authorizeil 
to  make  any  statement  in  regard  to  it  at  present. 

Q.    There  is  a  surplus  above  that? 

Mr.  Bnnn:    We  have  money,  of  course — 

Q.  The  earmugs  of  the  road  have  E^iown  sufficient  to  make  the 
full  interest  and  4  per  cent  on  the  dividends  bo  far  in  th^  flsoal 
year,  have  they  not?    A.     Proportionally,  yes. 

Q.    And  also  leave  a  balance?    A.    Leave  some  surplus,  yes. 

(Testimony  H.  A.  Gray,  page  3C0.) 

The  capital  stock  and  bonds  of  the  Northern  Pacific  Kaitway- 
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Compajiy  ai*  ahiown,  in  the  testimony  of  Comptroller  H.  \.  Oraj, 
to  be  as  follows: 

Preferred  capital  stock  f  75,000,000 

■Oommon  capital  stock   80,000,000 

Total  capital  stock f  155,000,000 

Th*  total  bonds  161,000,000 

Total  bwids  and  stook 1316,000,000 

The  mileage  of  the  Xorthem  Fadflc  railroad  i-^presented  by  the 
capital  stock  of  the  company  (witness  H.  A,  Gray)  is  4,507.15, 
Tliis  gives,  per  mile  of  road: 

rrefeiTid  capital  stock I  16,640.22 

Common  capital  stock  17,749.58 

Total  capital  stock  per  mile I  34,389.80 

ItuTids  pep  mile   t  35,721.03 

Total  bonds  and  stot-JiB  per  mile I  70,110.83 

So,  that  according  to  the  testunony  of  Mr.  Gray,  the  road  is  pay- 
ing interest  on  f35,721.03  par  mile,  and  dividends  on  |16,640.22 
per  mile,  a  total  of  $52,361.25  per  mile — with  a  surplus  left,  and 
this  pays  its  full  legal  interest  obligatiouH  and  a  surplus  besides — 
after  paying  4  per  cent  to  preferred  stockholders,  the  amount  of 
which  and  the  purpose  of  wliich  the  general  manager  of  the  road 
does  not  know.    (Testihiony  J.  W.  K&ndrick,  page  253.) 

0  And  liaa  also  been  enabled,  in  addition  to  these  different 
payments,  to  pay  up  a  surjrfus?    A.    I  believe  it  has. 

Q.     Amounting  to  how  much?    A.     I  am  unable  to  answer  that. 

i}.  Who  can  answer  it?  A.  T  presume  the  comptroller  could 
answer  that  question. 

Q,  Which  surplus  might  be  distributed  if  the  company  mw  lit 
•IS  a  dividend  upon  the  common  stock?    A.     No. 

Q.  And  is  held  by  the  company  for  that  purpose?  A.  T  can't 
iinswer  that. 

Q.  Fav  what  purpose  is  tliat  siut>Ius  held?  A.  That  is  some- 
thing that  is  not  within  my  jurisdiction,  and  am  not  competent  to 
Jinswer. 

Q.    Who  knows  that?    A.    The  president  and  board  of  direct- 

Q.    Where  is  the  president  of  the  company?    A.    In  New  'fork. 

Q.    Will  the  records  show  that — or  under  your  charge  as  gtaeral 

.manager — you  mean  to  state,  as  general  manager  of  the  road,  }oa 
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Mre  no  knowledge  as  to  for  wbat  purpose  that  money  is  held?  A. 
Yes,  sir. 

So  that  inteneet  and  dividends  are  being  paid  on  f52,361.25  per 
mile,  widi  a  surplus  remaining,  which  the  general  maoagier  does; 
not  know  is  not  being  held  to  pay  diTldende  on  the  remaining  f  17,- 
7i9,58  per  mile  of  oommon  stock.  It  Ib  plain  that  ihere  is  money 
in  hand  to  pay  some  part  of  these  dividends  if  the  president  and 
board  of  directors  choose  to  apply  the  funds  in  that  direction.  And 
thwe  is  no  evidence  that  there  is  not  sufficient  to  pay  the  entirety 
of  these  divideaads.  The  information  as  to  how  mndi  there  was  of 
tins  nvon^  was  sought  but  not  obtained.  Asanming  that  there 
was  surplus  enough  to  pay  the  whoJe  of  this  dividend  on  common 
stock,  the  road  is  earning,  over  and  above  its  operating  expenses, 
a  net  income  on  $70,110.83  per  mile. 

It  there  is  enough  surplus  to  pay  tliis  dividend  on  common 
stock,  no  matter  whether  the  presidtxt.and  board  of  directors  ao 
apply  it  or  not,  the  road  is  earning  on  the  basis — net — of  $7ft,- 
h6,83  per  mite.  The  rate  payers  have  paid  this  nioney  into  the 
treoRury  of  the  company  and  the  sum  of  money,  over  and  abope 
operating  expenses,  represents  interest  and  dividends  so  far  as  tlie 
rate  payers  aire  concerned. 

The  probabilities  of  the  case  are  that  this  surplus  is  large;  as  had 
it  been  but  a  small  amount  the  ofScera  of  the  company  would  have 
been  very  likely  to  have  let  it  be  known. 

If  there  was  half  enough  to  pay  a  dividend  on  the  oommon 
stock,  the  rate  payers  would  be  paying  on  a  total  value  of  the  road 
of  ¥61,236.04  per  mile. 

The  surplus  required  to  pay  on  this  common  stock  would  be: 

Al  three  per  cent — 

To  pay  dividends  entire I  2,400,(Hift 

To  pay  one-half  dividends   J,200;0t>0 

At  four  per  oent — 

To  pay  dividends  entire ?  :j,2ftO.(HiO 

To  pay  one-half  dividends i,(iiH),<W 

This  is  for  the  entire  fiscal  year.  Quarterly  dividends,  of  oourse, 
would  requiK  (me-fonrth  of  these  sums. 

Now,  with  refePence  to  this  dividend  on  common  stock,  I  beg  to 
quote  from  the  New  York  Daily  Stockholder  of  Tuesday,  August 
23,  1898: 

"Haigbt  &  Freese  say:  'The  possibilities  of  the  low-priced  stocks 
in  sncih  a  market  as  the  present  are  unlimited,  and  Northern  Pa- 
tiflc  oommon  will  lead  this  group.    It  has  earned  almost  3  per  oent 


jdovGoOt^lc 


7190  RBPORT  OP  O0UMI8SIONBRS  OF  BAILROAD?, 

:for  its  fiscal  year,  and  a  dividend  distribution  is  only  a  question  of 
a  short  time.  Dividend  paying  stocks  are  heing  taken  out  of  the 
sti-cet  for  tlie  inconiea  tliey  are  earning  in  larger  <iuantitie6  than 
ever  before,  creating  a  situation  the  moBt  favorable  in  years  for 
i>i;ei*«ting  in  low-priced  stocks  with  a  certainty  of  handsome 
pnrfits.' " 

Tliia  seems  to  supply  some  information  which  the  weetem  offi- 
■(■erK  do  not  posaess. 

Now,  having  fixed  that  the  sum  upon  which  interest  and  divi- 
dends is  paid  is  larger  than  f52,361^o,  with  a  strong  jM-obability 
tliiit  the  sum  is  |61,236.04  per  mile— or  not  unlikely  $70,110.83  per 
inile,  the  question  is  to  be  answered  as  to  the  value  of  this  prop- 

This  seems  to  be  a  difficult  matter  to  anive  at.  It  is  in  evidence 
— testimony  of  A.  W,  Edwards,  page  8: 

Q.  "miat  was  the  total  cost  p«r  mile  for  constructing  that  en- 
tire line  (Fai^  Southern)?    A.    fl0,106.00  per  nrile; 

Q,  What  was  the  total  cost  of  construction  and  equipment  of 
llie  line,  per  mile.    A.    111,815.4:6. 

Q.    Was  that  road  built  for  local  purpoeea?    A.    Yce,  air. 

<,',  How  was  it  equipped  with  reference  to  ability  to  handle  the 
local  ti^fRc  originating  on  it?  A,  Fully  equipped  for  the  pur- 
Ijoae  for  which  we  were  operating  it. 

In  tliia  same  connection  the  testimony  of  Mr,  Winnie  (page  12 
of  ilia  testimony,  taken  at  Chicago,  September  7th,  1898.)  where  is 
introduced  a  statement  showing  the  cost  of  the  Fargo  &  Southern 
railway,  being  the  statement  introduced  by  A.  W.  Edwards  (page 
S  of  his  testimony,  taken  at  Fargo,  July  27th,  1898.)  with  certain 
additions  made  by  Mr.  Winne  to  show  what  additional  expendi- 
tures were  made  after  the  Fargo  &  Soutliem  road  was  acquii-ed  by 
the  C:hicago,  Milwaukee  &  St.  Paul  company.  This  statement  is  en- 
titled "Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  cost  of 
Fargo  &  Southern  Railway"  and  is  marked  among  Chicago.  Mil- 
waukee &  St,  Paul  exhibits  as  exhibit  No.  21. 

Tt  shows  with  all  the  additions  made  for  all  puiTxvses,  tlie  cost 
-of  road  and  equipment  to  be  fl3,761.57  per  mile,  instead  of  fll,- 
S15.46  per  male,  as  shown  by  Mr.  Edwards  (testimony,  page  8),  an 
inoreoAe  of  (1,946.11  per  mile,  or  about  16J  per  cent  more  than  the 
cost  as  testified  to  by  Mr,  Edwards — less  than  half  the  cost  per 
mile  as  ab<fwn  in  Mr.  Keodridc's  testimony.  So  that  in  a  compari- 
son of  figures,  the  figures  of  Mr.  Edwards  can  he  used — or  in- 
creased  IG^  per  cent  to  give  the  estimate  of  cost  as  shown  by  the 
Clucago,  Milwaukee  &  St.  Paul  and  the  testimony  of  Expert  Civil 
llailroad  Engineer  H.  A.  Edwards. 
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.Q  In  your  opiDion,  could  a  road  be  built  witli  tliat  moaey  equal 
to  such  a  road  as  die  Fargo  &  Southern  in  the  state  of  Xorth  Da- 
kota?   A.    Yes,  sir. 

<j.  Or  equal  to  an,v  of  the  brandies  of  the  Northern  Pacific  or 
<ireat  Northern  which  you  liave  examiDed?  A.  I  think  that 
through  the  valley  anywhere,  this  level  country  here,  the  road  can 
easily  he  built  for  110,362.00  per  mile. 

Q.     With  the  amount  of  equipment  you  have  g^wcified? 

A.  Yee,  bip.  I  niay  say  that  the  equipment  is  propoa-tionate  to 
the  amount  ia  those  roads  alrefldy  nmnang. 

(H.  A.  Edward'a  teatimoiny,  page  98.) 

For  purpoBes  of  ccmLparison  in  this  argument  the  following  de- 
tails of  construction  aa  testified  to  by  Mr.  Edwards  la  presented: 

COST  OF  ROAD  AND  EQUiniENT  IN  NORTH  DAKOTA. 
(Testimony  of  H.  A.  Edwards,  page  97.) 
Right  of  way,  at  flO  per  acr?,  100  feet  wide, 

12  acres  to  the  mile:  ?10 120  00 

(irading,  three  fct-t  embankment,  11,000  yards 

at  12  cents  per  yard 1,320  00 

Masonrj',  per  mile 203  00 

Uridges:  steel,  per  mile |137  40 

Trestle,  per  mile 593  00 

Culverts,  pei-  mjle 126  00 

848  40 

Ties,  2,640  at  34  oenta 897  60 

Ralls,  119  tons,  66^  per  yard,  at  f30  per  ton 3,570  00 

Track  laying 225  00 

Angle  iron,  bolts  and  Hpikes 316  70 

Ballast,  pep  mile 440  00 

Stations  and  water  tanks 293  00 

Side  tracks 430  00 

Shops  and  tocrfs 52  00 

Engineering  and  otrntingenciet) 371  00 

Equipment,  per  mile 2,274  OtJ 

f  11^60  70 

In  the  cro«s  examination  at  this  witness  it  was  sought  to  be 
shown  that  his  experience  as  an  engineer  did  not  qualify  him  as  an 
expert. 

Mr.  Bunn,  in  croes  examination,  asked  the  witness: 

Q.    Yoar  work  was  numing  a  line,  not  constractiDg? 

k.    No,  sir.    Estimating  for  constructioD. 
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■  iJut  it  may  be  noticed,  in  jxisaing,  that  Mr.  Edwards  qualified 
lirerisely  for  the  kind  <rf  work  here  under  discuaaioD— estimating 
for  construction.  It  is  not  wliat  the  Mwistruction  co«ts  so  much 
as  what  it  ought  to  cost  under  proper  regulations.  Tlie  estimating 
engineer  figui-es  out  [M^ciaeJy  wiiat  the  works  should  require.  It 
does  not  require  vast  experience  in  the  actual  handling  of  the  dirt 
npOD  the  dump.  An  experienced  engineer  is  the  most  thoroughly 
qualified  person  to  furaiah  an  estimate  of  the  cost  of  railroad  work, 
even  though  he  never  built  a  mile  of  railroad  in  Ms  life.  Not  but 
that  Mr.  Edwards  was  engaged  in  construction,  though  from  his 
testimony  it  appears  that  since  1855  he  has  been  almost  oontinually 
engaged  in  laying  out  railroads  and  similar  work  and  in  estimat- 
ing the  cost  of  its  construction.  And  npon  this  head  his  evidence 
would  seem  to  liave  mucli  mot^e  value  than  that  of  the  simple  con- 
tractor or  contractor  who  had  simply  built  road  after  estimates 
furnished  by  engine^^  in  the  verj'  position  of  that  occupied  by 
Mr.  Edwards.  This  is  an  important  point  and  one  difficult  to  ar- 
rii?e  at.  On  the  one  hand  we  have  the  interested  railway  people 
and  their  servants  and  contractors.  On  the  other  hand  we  pro- 
duce a  disinterested  engineer  accustwned  to  the  work  of  estimat- 
ing coeta  Not  one  of  these  railway  contractors  produces  an  inde- 
pendent statement,  or  an  independent  flgare.  Thtg'  take  the  state- 
ment of  Mr.  Kendrick,  the  general  manager  of  the  Northern  Pa- 
clflc  Railway  {Complainant's  exhibit  Na  40)  and  proceed  to  verify 
it.  .\nd  to  bettOT  illustrate  thi-a  poiDt  and  to  show  how  statements 
o!  great  cost  are  made  up,  let  us  look  at  this  exhibit  No.  40. 

The  first  item  therein  is: 

Kight  of  way,  24,933  acres  at  |22.9« $   572,610 

Station  grounds  and  real  estate,  1,883  at  |1,102 2,075,481 

Clearing  and  grubbing 10,000 

$2,058,091 

12,658,091  for  the  land  upon  which  to  build  a  railway  S58.87  mile& 
long — a  ooBt  for  real  estate  alone,  for  the  bare  ground  upon  which 
to  build  a  railway  in  the  State  of  Korth  Dakota  of  $3,094.36  per 
mile.  Mr.  Edwards  places  this  cost  at  ten  dollars  per  acre,  making 
9120  per  mile  iDstefld  of  13,094.86. 

This  858  males  of  road  runs  through  the  bad  lands  of  North  Da- 
kota and  from  Bismarck  to  Montana  line,  at  f22.96  per  acre  as  given 
Ity  Mr.  Kemdriok  at  flO.OO  per  acre  as  per  Mr.  Edwards'  estimate, 
at  14.00  per  acre  ae  testified  by  Mr.  troas.  Think  of  calling  these 
land<t  worth  $22.96  per  acre — unless  indeed  the  lands  at  |l,102.0(r 
per  acre  are  to  be  included  io  this  stretch  of  country  from  Bismarck 
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to  the  Montana  lint",  »ayiiig  nothing  about  thu  lands  that  were 
j^ven  or  that  would  be  given  for  railroad  building  across  the  Htatc 
of  North  Dakota,  but  what  are  those  lands  worth? 

Mr.  Iroa»  testifies — (testinKHiy,  page  122) : 

Q.  What  would  be  lie  value  per  acre  for  right  of  v;ay  jmrpose* 
on  the  niain  line  and  bran<^es  of  tlie  Northern  I'adfle  railway 
nest  of  Toww  City?     As  far  west  as  Jamestown? 

A.  From  Tawtv  City  to  Jamestown  I  would  put  the  value  at 
17.00  to  $8.00  an  acre. 

Q.  Frojii  Jamestown  to  Etisinank  on  the  luuiii  line  of  the  North- 
em  Pacific? 

A.     From  Jamestown  to  Bisniajck  fS.OO  to  |fi.00  i>er  aci-e. 

Q.     From  Bisnuirck  to  the  Jlontana  line? 

A.  I  heard  Mr.  Hill  say  once  it  was  worth  25  cenls  an  aii-c-- 
about  (4.00  an  a^-re  1  think  is  a  good  price. 

Q.  Wliat  would  b*'  the  ialu«-  for  Hglit  of  way  purposes,  per 
acre,  of  Ihe  i-ood  travei-sed  by  the  James  Ri^■er  \'aliey  branch  of 
the  Noi-thei-n  Pacific? 

A.  I  would  say  $S.00  m'  |0.00  an  acre,  no  moiv  than  that,  James- 
town to  Oakes. 

Q,     Fargo  Southwestern  branch? 

A.  Fargo  ftouthwestern,  I  said  |I5.00  to  $25.00  an  acre.  Case 
oounty,  $15.00  to  $20.00;  through  Kansom  probably  $7.00  or  $S.OO 
iin  acre  and  through  Liilfoure  $7.00  or  $S.0O  an  aci-e. 

(Mr.  Iron's  testimony,  pages  122-3.) 

$22.!)t!  per  acix;  and  $1,200.00  ])er  a«re  for  land  upon  which  to 
build  a  railway  in  North  Dakota !  That  is  what  Mr.  Kendrick  cjills 
it  worth  in  ejdiibit  No.  40.  A  clear  overcharge,  according  to  wit- 
ness Edwards,  of  $2.n74.8fi  jwr  mile.  Nearly  $.^.000  per  mile  put  in 
fm  padding. 

The  complaint  of  the  Oi-eat  Northern  railway  asserts  Ihe  v;ilue 
of  its  road  to  be  $27,500  per  mile  and  it  seemed  to  be  necessary 
to  get  tlie  value  near  th«t  mark.  And  it  can  be  seen  what  difflcnl- 
ties  Mr.  Kendrick  labtMvd  undei'  when  lie  was  foroed  to  jmt  in  the 
land  at  the  figures  given  in  order  to  get  an  amount  in  the  aggregate 
sufficiently  large. 

Mr.  Kendriok's  estimate  for  buildings  (exhibit  40)  is  as  follows: 

Passenger  depots,  brick.  4 $     21.500 

Paasei^er  depots,  frame,  2 5.000 

Freight  diepots,  10 51,500 

Warehonaes,  1 I.OOO 

Combined  depots,  73 157,500 

Section  houses,  76 1 14t,5O0 

Telegraph  ofBces,  8 1,330 

Bb  Com  18 
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lie  houses,  11 12,100 

Round  housee,  brick  stalla,  104 208,000 

Round  houses,  franu^  stalls,  2i 24,000 

Hliop  buildings  and  machinery,  1 125,000 

Oil  and  sand  houses,  0 6,300 

General  office  buildings,  3 35,000 

Store  houses  and  offlcee,  7 19,000 

Dwellings,  4 6,000 

f789,760 

Water  tanks  and  wells,  50 118,000 

Pumi)  houses  and  pumps,  50 50,fMM) 


f964,050 


For  stations  and  water  tanks,  Mr,  Edwards  gives  ?293  per  mile. 
Mr.  Kendricik  figures  ?1,098  per  mile.  Freight  depots  at  ?5.150 
each;  three  general  office  buildings  at  f35,000,  which  they  have 
not  and  which  aire  not  required;  |208,000  for  a  round  house;  and 
a  Huppiy  of  buildings  that  seem  to  coven*  not  only  everj-  want,  but 
many  extravagances. 

The  buildings  on  the  Fai^  and  Southern  (Defendant's  exhibt 
'A")  are  reported  as  follows: 

rassenger  and  freight  stafions $39,838  90 

Engine  and  car  houses  and  shop  in  round  house 27,030  02 

Fud  and  water  stations 13,252  79 

$80,721  71 

A  total  of  $684.08  per  mile  for  a  full  equipmf-ut  of  new  build- 
ings, including  a  general  office,  and  round  house  and  all  things  com 
plete  to  do  the  business  of  the  road. 

It  has  been  shown  that,  according  to  the  witness  H.  A.  Edwards 
and  according  to  the  esperience  of  the  Fargo  and  Southera.  the 
following  state  of  facts  exists  with  reference  to  the  estimate  for 
buildings,  as  coaniMired  with  Mr.  Kendrick's  exhibit  No.  40: 

Witness  H.  A.  Edwards,  buildings  per  mile  of  road $   293  00 

Fargo  &  aonthem,  Exhibit  "A,"  per  mile  of  road 684  08 

Mr.  Kendrick's  Exhibit  "A,"  per  mile  of  road 1,098  00 

a — Overehai^,  per  mile,  $40  over  Mr,  Edwards 805  00 

b — Overchai^  per  mile,  $40  over  Fargo  &  Southern -149  92 

c — Average  aa  between  a  and  b $  fiii  46 
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Overchai^,  858  mileB,  a ?fi90,(;!)0  00 

OvePfiharge  858  miles,  b 38(i,«31  36 

Overcharge  858  mU^  c. 5:tei,S(iy  68 

ThiB,  according  to  tlie  witness  H.  A.  Edwai-ds,  $0y0,6ft0,  or  $805 
per  mile  liaa  been  added  to  tbis  stat^meut  of  estimated  cost  of  a 
raili-oad  in  North  Dakota;  this  padding,  acoording  to  tlie  exper- 
ience of  a  road  actually  built  and  fnlly  equipped  to  d»>  the  re- 
(|uircd  business,  19  f386.0!tl.36,  or  |449.92  per  mile:  and  if  an  aver- 
age ie  made  between  Engineer  Edwards'  statement  and  the  actual 
building  experience  of  the  Fai^o  &  Southern,  the  tilling  in  exhibit 
40  amounts  to  more  than  half  a  million  dollai-s — ur  |538,300.08, 
tqual  to  f  627.46  per  mile.     This  on  the  single  item  of  buildings. 

It  will  be  noticed  in  exhibit  40,  that  after  adding  these  items: 

Traffic  eharges 11,121,9^6 

Material  and  supplies 350,000 

Working  capital 250,000 

f  1,721,980 

Tliat  the  total  cost  of  the  858  miles  of  road  is  ihus  brought  up  to 
*1C,879,819.  in  building  $3,615.75  per  mile  for  equipment,  over  20 
jier  cent  of  the  total  thus  found.  . 

Exhibit  "A" — The  Fargo  &  Sonthera  equipment  cost  less  than 
10  i-er  cent  of  cost  of  construction.  Sir.  Edwards'  estimates  5  per 
cent  of  cost  of  construction. 

St.  Paul,  Minneapolis  and  Manitoba  reports:  Report  to  Rail- 
road CtHnmisdoners,  North  Dakota,  1897,  page  452,  9  per  cent  of 
cost  of  construction, 

Minneapolis,  St.  Paul  and  Sault  Ste.  Marie  wT)orts:  Report  to 
Itailroad  Commissioners,  North  Dakota,  1897,  page  524, 11  per  cent 
of  cost  of  construction. 

Northern  Pacifle  Railway  Company  reports:  Report  to  Rail- 
road OommlBsioners,  North  Dakota,  1897,  page  284,  12  per  fient  of 
cost  of  OMistruotion. 

Now,  putting  aside  the  bookkeeping  methods  employed  to  swell 
these  "c(»t8'' — from  this  showing  it  appears  that  the  cost  of  equip- 
ment, a«  shown  by  Mr.  Kendrick  in  exhibit  40,  is  largely  in  excess 
of  a  true  ami  conservative  estimate.  Applying  the  percentages 
of  the  roads  and  estimabes  above  quoted  and  deducting  the  fl,- 
721 .86  from  the  total  cost  we  have  this  result: 
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Total  exhibit  iO— !S58  miles $16,8711,819 

Deduct 11.721,981) — freigbt,  material  and  capitaJ 

:t,105,45» 

14,827.445  .  4.827,445 

Ix'avfs  cost  of  L-oiiHtruL-tiou ^1'2,052,'ni 

Equipment  basis— FarRO  &  Soutbern  cost |15«5,337 

TTquipmiont  ha^B — Engineer  Edwards 002,iI18 

Ef^iiipmt'iit    basis — St,    PhiiI.    MinneapoliH   &    MiHiitoba 

wportB 1,084,714 

Equipment  ba»i» — Minneapolis,    St.    Paul    &   Sault    Ste. 

Jiarie 1,S25,7'>1 

Equipment    basis — Xoi-tliern    P.tfifir    Kailway   Company 

report '.   1,446,28^1 

Xow  taking  the  larfreet  of  these  estimates  and  deducting  it  from 
Mr.  Kendi-icli'a  estimate  and  yon  have  this  ivsuit: 

Mr.  ICendnck's  estimate f3,105,4g!t 

Xortheni  Parifle  Railway  report l,44fi.28t 


♦  l,fi5!l,175 
An  average  of  f  l.flSO  per  mile  ovef-rharge. 

This  average  will,  of  coiinte,  be  luerwised  if  any  of  tlie  other  es- 
timates are  used. 

It  will  be  obeurved  tUiit  in  this  ealculation  no  attention  has  bet^ii 
paid  to  tile  following  sums  which  appear  to  have  been  added  on 
after  the  sum  total  was  niade,  ajid  whicli  are  grossly  exaggeratLMl 
or  entii-ely  improper  chai^«H. 

The  Fairgo  and  Southern  road  was  built  for  eaalL  The  bonds  of 
the  Fargo  and  Southern  Company  wei^e  sold  for  cash,  at  par— tliat 
is  the  original  eonstruction  bonds.  It  is  the  <-as]i  value  of  this 
road,  of  the  roads  of  these  complainants  wlui-li  wt-  are  endeavoring 
to  ascei-tain.  And  in  a  computation  to  ascertain  the  cash  value  the 
.'iddition  of  20  per  cent,  or  of  any  other  sum  ovw  and  above  the 
cash  value  of  the  pn)i>erly  ia  not  to  tx;  considei'ed.  Tlie  item  of  |4,- 
1151,414  added  to  tlie  end  of  this  statement  has  no  place  in  an  (.«- 
titnate  of  wliat  money  it  will  take  to  build  a  railroad.  Let  us  ascer- 
tain the  casih  value  and  not  be  deceived  by  adding:  to  our  estimate 
lai^e  suniB  for  discount  and  coinmissiona 

The  argument  of  those  who  contend  that  it  is  neoessari-  to  piiy  a 
flommis^on  and  deduct  a  discount  is,  that  railroad  twnds  and 
stocks  cannot  be  placed  at  par.  But  in  tlie  case  of  this  company 
making  this  estimate,  they  have  not  tried  the  experiment  of  cnt- 
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tln)t  tUe  face  value  of  bonds  and  stocks  to  about  the  value  of  tlii 
f  ropwty  upon  wlxidi  the  stocks  and  .bonds  are  based.  This  Northern 
Padflo  Company  makiog  tliis  enonnous  addition  to  cost  of  nearly 
15,000.000,— ♦5,764— per  mile — or  half  the  value  of  a  railroad  'tuilt, 
equipped  and  in  operation  in  the  State  of  North  Dakota — has  to- 
day $35,721.03  per  mile  of  bondn  upMi  wliich  it  is  paying  fully  and 
entirely  its  int«pest :  f  lf).<)40.2-  of  prefen-ed  stock  ii^xm  whiiih  it  lias 
paid  the  last  three  quarterly  dividends,  at  the  rate  of  four  per  cent 
per  annum,  this  stock  being  quoted  in  the  market  of  the  world  at 
about  80  eenls  on  the  doUai- — and  ?17,749.58  per  mile  of  common 
8to<-k,  quoted  at  40  cents,  and  niton  which  a  dividend  is  said  In  be 
only  i(  question  of  a  shoit  time.  Mr.  (Jniy  teatifylnp  (|>age  iJCO)  in 
answer  to  tiu-  question. 

Tlie  earnings  at  the  roiid  have  sliowu  sufficient  lo  make  the 
full  interest  and  four  j>er  cent  on  the  dividends  so  Uiv  in  the  liscal 
year  liave  they  not?     A.     Proportionally,  yes. 

Q.  And  also  leave  some  balance?  .\.  I>wve  some  surplus, 
yes. 

And  Mr.  Uuiin  sjiys  (|»age  liW))  witji  refen-nce  to  money  left  after 
paying  intteiietrt  on  bonds  and  dividends  on  pi-eferi-etl  st<H'k : 

"We  have  mime.v.  of  course." 

And  as  to  the  pui-|>ose  for  whieh  Ihis  luoney  is  held  (Seneral 
Manager  Kendrick  testifies  (page  '2^'.i)  tluit  he  does  not  know  what 
that  purpose  is.  And  all  thene  payments  (rf  interest  aud  dividends 
are  oti  the  basis  of  stoikH  and  bonds  aniountiug  to  $70. 110. St  per 
mile  upon  a  pi-oiM'rty  which  Mr,  Kendrick  sjiys  can  Iw  i-epro-l'iced 
ioT  t:J8.K^u  jier  niilc.  of  which  |j.7<i4  is  dUtcouiit  and  contmissious. 

It  mjiy  easily  Ije  contended  tint  liO  i>er  cent  discount  or  -W  per 
cen(  dis<«unt — or « ven  70  per  !■<  nt  discount  might  be  demanded  on 
»  valuation  of  $70,000  jwr  uiih'.  Itut  If  the  stiM'ks  and  Imnds  of  the 
road  wei^;  placed  at  the  real  value  of  the  road,  at  what  premium 
would  they  be  sold — upon  the  jireseiit  biiMs  of  payments,  by  the 
3hip]iei-s  and  iKissengi  rs,  <»f  interest  and  dividends? 

For  engineering  and  otiiei-  exjienscs  during  cimst ruction.  En- 
(rinwr  Edwards  adds  to  his  estimate  $;{71  pei'  miii'.  Mr.  Kendrick 
adds  $1.0(i»  per  mile.     An  oviichnrge  of  $1,504  per  mile. 

An  interest  eiiai-ge  of  $l,2;t7,85;i  is  thi-own  in,  interest  being 
Hgui-ed  at  5  per  cent.  This  is  a  year's  innn-est  on  $24,757,(K»8,  the 
total  sum  which,  by  a  pro*'e»s  of  [Muhling  the  i-oad  is  estlmiired  to 
co*rt. 

When  the  c<m*I  value  of  the  road  is  aw*rtaii»ed  this  5  is-r  cent 
may  be  added  If  it  is  not  already  included  in  the  items  of  cost. 

Hut  as  a  matter  of  fact  the  whole  amount  required  to  bnltd  a 
railroad  S58  miles  Is  not  seeurt^  In  advance  of  its  building  and 
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tliat  smii  placed  in  bonds,  when  it  dniws  uo  iuterest,  to  await  pay- 
j;ient  for  oimBtruction  as  it  piweeds.  The  most  Bimple  tiDaucier,  if 
tie  liad  this  ntojit'^'  in  Itand  to  be  devoted  to  the  purposes  of  rail- 
road ooDstinK-tioDi,  would  ho  airauge  liiB  depomts  ttiat  the  interest 
jiooount  would  veiy  nearly,  if  not  quite,  take  care  of  itself.  The 
flaancier  who  would  borrow  ?25,000,000  at  5  per  cent  to  build  a  rail- 
road and  who  would  place  that  sum  on  a  non-interest  returning 
deposit,  when  it  wan  certain  that  a  large  proportion  of  it  would  not 
be  used  for  months  to  come,  would  be  a  ftnauciuir  Um  sinifrie  to  at- 
tempt the  building  of  a  railroad  858  miles  long.  The  man  with 
$25,0U0,000  in  hand,  or  witJi.  orae-haJf  of  that  sum  which  will  be  jill 
that  will  be  necessary  to  provide  for,  would  have  no  dilficiiliy  Jn  au 
airangement  with  any  bar'is  in  tills  country  to  pay  out  the  funds 
as  re(|uired  and  to  a»«m.e  the  interest  chaj^e — or  at  least  a  ,w>r- 
tion  of  it;  but  you  will  notice,  in  Mr.  Kendriok's  estimate,  that  he 
has  not  only  flgui-ed  interest  on  the  entire  sum  of  money,  Including 
neiiily  15,000,000  of  discount  and  commission  which  he  never  had 
and  including  the  interest  itself.  A  "liberal"  method  of  figuring 
which  illustmfes  the  whole  extravagance  of  his  estimate. 

Kcrutinize  this  interest  charge.  The  sum  charged  is  5  per  cent 
upon  the  "grand  total"  of  f24.757,0(i8,  which  includes  |4,9J)1.411 
discount  and  cjmmiission,  and  whicli  includes  the  sum.  ¥1,237,S5S 
of  the  interest  itself — although  Mr.  Keudiick  has,  perhaps  mere  lor 
i':*invenitnce  of  figuring  than  tlu-ough  generosity,  thrown  oft  the 
odd  foi-ty  cents  In  the  interest  charge. 

.\nd  by  tins  method  of  flgiiiing  it  is  shown  tl»at  a  propi^y  wliicli 
tJiey  say  oan  be  ivproduced  for  f28.825  pei-  mile  is  bonded  for  f35,- 
721.03,  lias  prefeiTed  stock  amounting  to  flG,G40.22  per  mile,  a 
total  of  f32,.301.2o,  upon  which  the  rate  payers  of  the  road  are  (wy- 
ing  all  the  operating  expenses,  every  cent  of  the  legal  iaterest— all 
that  is  required  to  be  ]>aid — and  t>esides  paying  all  of  this,  there 
;8  ?17,749.58  per  mile  of  common  stock  whicli  there  is  a  suqilus  in 
the  tpuasui-j'  to  pay  dividends  upon. , 

"Of  course."  saj-s  Jlr.  Bunn,  after  paying  all  (liese  legal  cliari^ee 
on  ^5,721,03  per  mile — about  |7,y00  more  thau  the  i-oad  is  worth 
according  to  Mr.  Kendrich's  padded  statement — and  after  paying 
the  quarterly  dividends  on  $10,640.22  per  mile  besides. 

"We  have  money,  of  coura,',''  says  Mr.  Bunn.  And  Mr,  Ken- 
dncii  testifies  (liis  testimony,  page  253): 

Q.  And  has  also  been  enabled,  in  addition  to  these  di£Ferent 
payments,  to  lay  up  a  surplus?    A.    I  believe  it  has. 

That  is,  the  i-oad  is  worth  $2S,825  per  mile,  we  are  payiiig  in  f  52,- 
^:'>].25  per  mile — ^including  the  full  l^al  interest  obligations  of 
the  road  and  four  per  cent  to  the  perf«Ted  ■stock  holders,  and  we 
have  money  left — but  we  do  not  know  how  much. 
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Bat  is  the  road  worti  |28,825  per  mile?  We  have  seeo  how 
Mr.  Kendirick's  statement  is  made  up.  We  have  detected  diese 
manifest  oveniharges: 

First:  It  is  shown  that  for  fll,815.4G  a  road  fully  equipped  for 
the  local  business  of  the  state,  where  it  operates — has  been  built. 
And  the  ix>uiplaiuanli^  after  adding  everything  they  can  tliink  of  to 
this  estintatii  are  only  enabled  to  incrensi^  it  ItiVi  ]ier  cent  to  a  total 
of  113,761.57  per  mile.  This  road  wiis  complete,  tiuished  and  in 
operation^ 

Second:  There  is  the  testimony  of  Engineer  Edwards,  an  ex- 
pert who  has  been  engaged — not  as  a  contractor,  not  as  a  building 
and  constructing  engineer  specially — but  as  an  engineer  to  esti- 
mate coats  of  building  railroads — for  more  than  forty  years  and  his 
estimate  accords  with  the  experience  of  ttie  Fai^o  and  Southern, 
his  total  figures,  inclnding  equipment,  as  sho^n  on  page  07  of  liis 
testimony,  being  $11,360.70  per  mile. 

It  is  also  shown  as  to  overcharges: 

Itight  of  way  overcharge  by  Mr  Kcndrick,  per  mile $  2,974  S6 

Buildings  (average) 627  46 

Equipment 1,930  00 

Engineering  expenses 1,594  00 

Irtscount  and  commission 5,764  tK) 


$12,890  32 


Xow  this  leaves  as  improper  cliarges  in  this  estimate,  but  which 
have  not  been  deducted,  the  following  it«n8: 

Traffic  charges ?1,121,!)86 

Material  and  supplies :^50,000 

Working  capital 250.000 

11,721,986 

;^nd  it  is  manifest  tluLt  some  poition  of  the  interest  charge  of 
11,237,853  sliould  be  deducted. 

Bat  without  deducting  these  amounts,  the  cost  of  building  and 
eqaiping  a  road  to  duplicate  the  Northern  Paciftc  is  left  at  fl5,935 
pw  mile  Material  and  supplies  to  operate  a  read  after  it  has  been 
constructed  are  no  part  of  the  cost  of  construction. 
'  Working  capital  is  provided  for  out  of  the  earnings  of  the  ro«d, 
or  at  least  the  earnings  of  the  road  should  be  taken  into  considera- 
tion. But  in  any  event  this  charge  is  no  part  of  construction  ex- 
penses. It  is  not  a  questiw)  of  mwiey  to  operate  tjie  road,  bat  a 
question  of  how  much  tlie  road  is  worth?    What  is  the  cish  value 
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</f  this  proi>erty?  Not  liow  much  capital,  if  any,  will  be  required 
to  opcpiite  it  after  it  is  completed. 

So  that  it  would  be  proper  to  strike  out  these  entirely  irrtlevant 
and  iinmateria!  items — that  are  properly  no  part  of  the  cost— of  a 
line  to  duplicate  another  line — of  the  cash  value  of  the  railroad 
itsflf.  Hut  leaving  these  iteum  in — without  deducting  them — the 
jtlain  o\'tTcliai'ges  ai'c  great  enough  to  bring  the  casli  value  of  ..tHS 
[iTOiJerty  to  less  than  |l(>,000  per  mile. 

.Vnd  thi»  estimate  of  the  cost  of  the  Northern  I'acilU-  is  adopSeU 
by  The  (Jreat  Northern  as  their  valuation. 

Now  the  annual  interest  charge,  per  mile,  on  tills  Northern  Pa- 
dfic  propei-ty  as  alleged  in  tlirir  complaint  in  this  action  is  J1,;175 
per  mile.  Four  per  cent  dividend  on  ¥16,640.22  per  mik  is  9655.60. 
The  total  payment  per  mile  is  thus  $2,640.00  per  mile — over  12'** 
IHi  cent  on  |16,000  per  mile  of  road. 

Now  the  surplus  that  remains  after  iKiylng  all  these  charges — 
ihis  sui'plits  of  which  is  unknown  to  the  wMuptroller  and  to  the 
t-eneral  manager  and  which  is  dismissed  by  counsel  with  a  wave 
of  the  hand  and  the  declaration — "We  liave  money,  of  course"— if 
this  surplus  is  sufficient  to  pay  a  dividend  on  the  common  stock — 
j>nd  there  is  no  e^idenee  that  it  is  not, — then  #70'J.!)8  per  mile  must 
be  added  to  this  net  income  of  the  Noi-them  Pacific  Railway  Coin- 
IKiny, 

Then  f2,750.5S  jier  mile  is  the  total  interest  ;ind  dividend  ac- 
count of  thi»  i-ailraad — more  than  17  per  cent  of  the  value  of  the 
rotid,  at  f  16,000  per  mile  in  round  numbers. 

t)r,  in  other  words,  a  jwoiierty  valued  at  f  16,000  per  mile  in  round 
ligures  Is  imyiug  full  interest  and  dividends  upon  over  $70,000  per 
mile. 

And  now  having  spent  some  time  in  iiscertaining  values  wl-  will 
examine  the  i-ates  by  whiili  the  rate  iMnvr,-!  ai-e  made  to  pay  thise 
enoniious  sums  of  mone>-. 

DOES  rXX'AL  TRAFFK'.  PAY? 

We  come  now  to  a  consideration  of  the  question,  Does  local 
traffic  pay?  The  answei-  to  this  question  will  not  'je  i^is,\\  We 
have  no  figures  excepting  those  which  the  railway  j)PO[ile  were 
willing  to  fuiiit»li.  The  data  by  which  tliis  fact  might  have  been 
jiscertained  was  positively  refused.  So  that  calculations  which 
might  have  l)een  made  from  the  facts  i-annot  1«!  made  as  the  only 
persons  in  possession  of  tliose  material  and  vital  fact»i  absoluitly 
decline  to  permit  us  to  examine  them.  We  must  malce  out  what 
we  can  from  their  theoriee.  We  are  met  at  the  outset  by  witness 
'iray:     (Page  15  of  his  testimony.) 
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Q,  Is  tliere  any  ^a8i8  upon  whioli  earnings,  operatLi;?  t'xjteuBi  s, 
fii  equipn^nt  of  thia  system  can  be  divided  or  apportioned  by  gen- 
grnpliical  lines,  state  lines  or  otherwise? 

A.    Thiere  is  no  sudi  basis. 

Ot  course  51p.  Gi-ay  was  not  thinliing  of  those  facts  dironioled  in 
tlip  way-bills.  He  was  thinking  of  those  theorit^  to  v'liicli  this 
qiifstion  opens  the  door. 

Of  ocnirae,  If  no  baaie  exists  whereby  the  earnings  within  a  state 
can  be  asceilained,  then  of  courae,  it  leaves  a  fine  oppr>rttmity  for 
testimony  of  tim  sort  which  has  been  introduced  in  (he  'tables" 
verified  by  Jlr.  Gray — but  made  by  various  unknown  perstOLS.  It 
seems  to  be  important  to  these  complainants  that  the  exact  facts 
shall  not  be  known,  so  there  is  quite  an  elaborate  prep;iralioii  made 
foi'  tl»e  prttduction  of  the  theoretical  statements, 

'Hie  examination  continnea:  (Pages  15  and  16.) 
■  -Q.  Why?  A.  On  account  of  varying  condition.  For  in 
stance  take  the  matter  of  earnings;  certain  of  the  earnings  are  locil 
to  one  pivi-ticular  state,  those  of  cotirse  can  be  absol-itcly  appor- 
tioned to  that  state,  but  certain  other  of  the  eaniingn  a^*  on  biisi- 
m  sa  originating  in  that  state  and  running  to  other  utaies  and  be- 
yopd,  or  coming  into  that  state  from  ontside  states  and  passing 
through  tliat  state  to  points  l>eyond,  and  such  earnings  cannot  be 
alwolutely  appoi^on«i  to  the  state  in  question. 

*>.  f'mild  thei'  be  apportiom-d  bettei"  hy  Bt;>te  litx'.^.  any  better 
than  they  conld  by  county  lines?     A.    Tliey  oould  not. 

And  so  on,  with  expenses  and  equipment.  So,  at  the  veri-  Hires- 
hold  of  this  inqnii-y  w«  ai-p  met  by  tlie  comptroller,  by  the  chief  ac- 
count ke»^>ei'  of  the  comi)aiiy  who  tells  us  tliat  tlie  information 
which  we  ai'p  seeking  cannot  be  obtained.  He  tells  tis,  however, 
that  the  rarninga  local  to  any  pjirticiilar  state  can  be  absolutely 
ascertained  or  "apportioned."  which  perhaps  means  the  same  thing. 
And  on  page  28^;  of  testimony  is  given  what  pui-ports  to  be  'lie 
pi.BWnger  eaniings  in  Xorth  r>aknta.  for  four  years,  as  follows: 

l.S!t-i fl5fi,21!l 

ISrt.') 17«,70ii 

imc, 212.20fi 

Ifj;)? lST.4.'(fi 

.\nd  on  iKige  28  of  testimony  fmght  earnings  aii-  given  as  fol- 
lows: 

Years  ending  June  .10: 

18!ti 1134,220  30 

tK!l5. . . .'. 111,10.1  25 
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1^*91) 103,031  13 

xy»7 105,488  7± 

Total 1453,033  53 

In  the  examination  in  chief  these  figares  were  thus  verified: 

Q.  Have  jou  a  table  showing  the  gross  freight  eanunga  of  the 
North^Tu  Padflc  begun  jind  eudt-d  in  tlie  state  of  North  Dakota  for 
the  four  years  ending  .Tune  30,  1897?     A.     I  have. 

Q.  Will  you  produce  it,  Mr.  Gniy?  A.  Those  are  the  local  freight 
uirnings  for  the  four  years  mentioned,  aud  (h(»e  are  the  local  paa- 
sengea*  earaings  for  tlie  four  years  menticmed. 

Q.  Are  those  Btateinenta  which  you  produced  made  up  in  your 
own  oiHoe  under  your  own  dii-eetioa?  A.  Yes,  to  soipe  extent 
under  my  own  hand. 

ii.  From  what  soaix;e?  A.  The  fi-eighl  carningu  have  hem 
fuiTkished  by  the  auditor  of  fi-eight  receipts  and  the  passenger 
earnings  by  the  auditor  of  passenger  receipts. 

Q.  From  wliat  books,  papers  or  documents  ai'e  they  made  up? 
X.  Have  betn  made  up  from  abstracts  and  freight  reports  aud 
from  agents'  i-eports  of  ticket  siiles  and  fi-om  oonductors'  i-eports  of 
collectioios. 

Q.  Are  those  absti-acts  reeeived  and  forwarded  made  from  llie 
waybills  themselves?     A.     From  the  waybills  thtmselves. 

Q.  Ai-e  ttioee  items  true  and  correct  to  the  best  of  your  knowl- 
edge and  belief?     A.    Tliey  are. 

This  is  the  sort  of  veriflcation  that  is  to  be  found  all  through  this 
lestunony.  Certain  figures  are  given  to  Mr.  Gray  by  difEerent  em- 
ployes of  the  company.  They  may  or  may  not  be  correct.  Being 
denitd  access  to  the  original  documents  from  whence  this  informa- 
tion was  extraeted  by  somebody — not  by  the  witness  as  he  testifies 
— it  is  impossible  for  this  defendant  to  fonn  any  idea  as  to  the 
correctntss  of  these  figures.  Mf.  Gray  does  not  know.  They  were 
given  to  him  by  somebody  elue,  who  took  them  from  reports — or 
who  had  them  tatken — or  for  all  the  defendant  knows  or  that  the 
witness  Gray  knows — from  some  copy  or  some  memoranda,  or 
some  estimate. 

These  figures,  so  far  as  passenger  receipts  are  eoncermed,  are 
reported  in  exhibit  Na  7,  which  is  veirified  by  Mr.  Gray  ajid  in  ex- 
hibit Xo.  8,  as  faj"  as  freiglit  earnings  axe  ooncemed,  all  verified  by 
Mr.  Gray,  the  figures  being  given  to  him  by  scsnebody  else  and  not 
taken  by  him  from  the  original  souroes. 

Exliibit  9  purports  to  show  how  all  local  bnanese  wonld  be  re- 
duced on  the  same  basis  as  the  reduction  which  would  btf  made  if 
the  rates  were  reduced  in  other  states  as  they  are  estimated  to  be 
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rfiluced  in  Nortli  Dakota.  This  is  an  hypothiesiiB  of  an  hypothesis 
vCTifled  by  an  officer  of  tha  company  who  did  not  get  it  from  orig- 
inal sources  and  not  of  the  slightest  value  as  testimony. 

Exhibit  10  takes  these  same  figures  and  mates  of  them  anothei- 
plessiag  combination  of  which  Mr.  Gray  is  simply  the  verifying 
witneee  and  nx>t  the  person  who  proonwd  the  data  from  original 
sources.  It  is  concerning  this  stattinent  that  Mr.  Bunn  asks  the 
witness  if  the  operating  expemess — which  have  heretofore  been  re- 
ported, and  verified,  under  oath,  by  some  other  officer  of  the  com- 
pany who  probably  did  not  know  whether  the  figures  were  correct 
iiir  not — are  "actual  and  fair,"  (page  40)  as  if  it  were  ajiy  matter,, 
if  they  were  "actual,"  whether  they  were  "fair"  or  not.  The  wit- 
■  ness  is  asked  (page  41) : 

Q.  My  question  is,  Mr.  Gray,  whether  those  are  the  proper  ex- 
penses that  should  be  set  against  these  earnings?  A.  Tliey  are^ 
not,  because  they  are  based  on  the  assumption  that  the  cost  of 
doing  the  local  business  is  no  greater  than  the  total  cost  of  doing 
all  business  within  the  state. 

Now  these  reports,  which  are  contained  in  the  volumes  of  the 
ports  of  North  DaJiota  Commissioners,  and  all  in  evidence  in  this 
case,  are  sworn  to  just  as  hard  aa  is  now  this  statement  by  which 
it  is  determined  to  upeet  statementa  purporting  to  sibow  the  same 
facts.  It  may  reasonably  be  inJerred  that  if,  for  any  purpose,  it  is 
desired  to  set  aside  exhibit  No.  10,  that  another  offloer  of  the  com- 
pany can  be  produced  to  'vei'ify"  another  statement — of  which  of 
his  own  knowledge  he  knows  nothing — refuting  and  setting  aside 
exhibit  So.  10, 

.'Vs  testimony,  for  the  r^sons  given,  exhibit  No.  10  la  of  no  vidue. 

Exhibit  No.  11,  consisting  of  sheets  A  to  H  inclusive  is  <dmply  the 
theories  of  Mr.  Gi-ay  spread  up(Hi  paper  and  flguTing  out  what 
would  happen  under  certain  contingencies. 

These  exhibits  contain  a  percentage  of  reduction  which  the  wit* 
ness  deducts  from  the  earnings  of  the  years  past  to  show  a  deficit. 
None  of  tlie  facts  are  so  gathered  or  presented  as  to  be  suse*'i»tible 
of  being  examined.  Mr.  Gray  testifies  oonceiming  the  orepara- 
tion  of  thiwe  exhibits:     (page  53) 

"Q.  So  that  you  can't  say  that  the  mass  of  results  to  whicJi  ynii 
have  testified  in  the  statements  made  by  you  as  exliibits  so  far,  are 
prepared  from  details  that  have  been  pereonally  examined  into  by 
you  for  the  purpose  of  making  these  exhibits?  A.  I  <anuot  say 
that 

"Q.  About  liow  many  people  have  been  engaged  in  the  prepara- 
tioo  of  the  several  statements  that  you  have  submitted  if  jou 
know?    A.    I  do  not  know  with  any  exactness." 
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This  ijK-liidps  u]l  tlw-  cxlLibite  up  to  and  iuoliiding  exhibit  14 — and 
tlKwe  extiibts  i-aii  be  takvii  aa  of  no  more  value  than  if  thfty  bad 
been  cut  from  th^  culuiims  of  a  newapaiKT  and  handed  in  hy  some 
witntss  who  thought  tliat  thej'  were  tnie  though  he  did  not  make 
them  and  did  not  know  who  did  make  theui,  nor,  of  hin  own  kuowl- 
I'dge.  wheth«-  thev  weiv  true  or  not.  (Jf  oourse,  tJuey  are  uier';ly 
the  t)uorit«  of  Mr,  (Jray  or  of  some  othw  person,  applied  to  a  mai^s 
of  figiiii'S  whit-h  may  or  may  not  be  areurate  or  a<:tua]. 

With  ref('i-en<-e  to  all  thc'ne  exln'bits  purportins  fo  show  the 
amount  of  local  businewt  in  Xoi'th  Dakota  it  muift  be  borne  in  mind 
tliat  only  smli  businesH  i»  included  an  luis  both  temiiuals  witliiu  the 
atate  of  Xwth  Dakota.  A  shipment  from  Di"kinBon  to  .Moon-- 
h**ad  foi-  instanee,  tiiiveling  ;{01l  miles  in  Xorth  Ifakuta,  on  a  purely 
local  train,  and  lens  than  one  mile  in  .Minn''mtl;i,  would  not  be  in- 
cluded in  North  Dakota  biuinetK*.  .Mr.  'Iray  olives  in  his  t«itimony 
the  tUviHionx  of  the  bnniiWHs  wholly  ou'  iKirrially  within  the  state, 
as  foliowB: 

Loeal  bu«ine«s 4.'-  per  cent. 

Received  into  or  going  out  of  state (iH.O  i«t  cent. 

I'afwinp  thnMigh  the  state 31,9  per  cent. 

Xow  the  buMinesH  tlmt  is  included  in  >li'.  Gray's  statement  is 
'.Kflvly  the  i.'2  [ter  cvut.  Hi  the  iXi.it  per  cent  it  ie  not  shown 
what  proportion  of  that  business  ia  wholly  within  the  state  of 
X<M'th  Dakota.  It  is  the  businej's  that  oiiginates  in  the  stat-.*  des- 
tined for  pognt»  outside  the  stJite  and  buwness  that  onfrinales  in 
other  stah-B  destiued  to  points  within  the  state.  It  would  include 
ime  Kliipment  of  Diekinmm  to>Ioorehend  just  inst-inccd  and  would 
al»o  include  a  return  Hhiinnent  fi-om  5loorhead  to  Dickinson.  The 
ihii-d  tOa«H  of  buMnestt  may  be  said  to  be  interetatc  '>usiness.  JJut 
what  of  the  (13. fl  per  cent  of  all  the  busineBs  of  the  state?  It  is  all 
funiislied  by  tJie  jKiiple  of  tlie  state.  The  people  of  North  Dakota 
Ijay  eveiy  dollar  of  tlu^  fi-eiffht.  Nol  a  penny  of  revenue  is  derived 
from  the  tniflic  (hat  is  not  coutributt d  by  the  people  of  Voi-th  Da- 
kota.    Now  is  it,  (H'  any  ixwlicm  of  it,  local  business? 

This  is  so  im]H)rtant  a  iiucstion  that  it  would  be  suwxwed  tliat 
These  comiNiiiiiS  would  n*>  'o  wane  tn>bule  to  ha\e  it  settled.  It 
would  be  sui)poBed  tluit  they  would  furnish  the  facta,  which  they 
-alone  have  re<'ords  (if,  in  order  that  the  nuitter  might  Iw  intelH- 
■jreutly  disposed  of.  Kut  with  thtse  facta  supppesaed  it  ie  impossi- 
ble to  arrivt'  at  the  truth  of  this  proposition. 

For  the  ten  months  ending  June  30,  18fl7,  the  Xoi-them  Pacific 
l^ilway  Company  i-epiu^ed  its  grotw  earnings  in  the  state  of  North 
Dakota   as    |2 .341 .354.30  (ft'port  Railroad  Oommisaionprs  Noi-th 
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Dakota  1897  page  327);  for  thf  otlwr  two  inonthB  of  ttw-  fiw>d  year 
ending  June  30,  18it7,  it  i-eports  *574,119.52  (same  lejKH-t,  page 
1'87)  making  a  total  of  f2,l>15,474.02.  It  now  ivixwfs  these  earn- 
ings for  the  same  period  as  f3d2,924.74  (Mr.  (h-ay's  testimony,  i»ag« 
28)  and  ao  for  the  prerionis  years. 

How  is  thjs  asoertained? 

"Is  thpre  any  baais  upon  width  eamiiifpt,  ((peniting  exi>eDSes  oi* 
equipment  of  tliis  system  can  be  divided  or  appoi'ti<med  by  geo- 
graphical lines,  state  lines  or  otherwise? 

Answer:      There  is  no  sucli  basis. 

(Mr.  (ii-ay's  testimony,  page  16.) 

How,  then,  did  they  arrive  at  a  knowledge  of  the  amount  of  the- 
svooi  eai-nlngs,  operating  expensee  and  other  matei'iiil  matters  in 
North  Dakota?  It  is  to  be  bwne  in  iiund  tlmt  the  sum  of  f2,»]5.- 
474.02  as groBs earnings  foi- 1897  is  verifltd  by  oath.  ,  It  is  sworn  to 
be  the  gi-oea  eaj-nings  for  tlw  State  of  North  Dakota,  just  as  sol- 
emnly as  it  is  now  sworn  that  tJie  eiu'niugs  for  Ihe  same  time  are- 
:i!292,924.74.  ITpwi  whi(rli  occasion  are  we  to  believe  these  afate- 
luents?  And  why  wwe  the  fnct«  suppressed  upon  which  a  reason- 
jible  certainty  of  what  thesn  earniiifpi  i^esiHy  w*-i'e  conid  be  founded? 

Mr.  Gray  was  asked  (page  71  of  hie  testimony): 

'Q.  But  still  the  jireeent  eomiiany  Ims  means  of  knowing, 
through  its  aeeoants,  what  the  several  iwrtions  of  its  i-oad  is  doing- 
i\s  to  earnings?  A.  It  has  not.  except  by  going  to  work  and  figur- 
ing it  out. 

"Q.     Has  that  l>een  figured  out?     A.     It  has  not." 

As  tiy  how  the  so-called  "actual''  i-esuUs  wire  arrived  at  .\[r. 
Criiiy's  testimony  shows  (Mr.  Gray,  page  47) : 

"Q.  Are  these  statements  cont-ained  in  Exhibit  11,  sheets  A  to  H 
inclusive,  made  up  in  the  actual  business  of  the  Northern  Pa^ritle 
systtan,  for  the  periods  named,  and  from  tiie  books,  papers  and 
documents  of  your  office? 

"AoBwer:     Th<^-  are," 

Now  it  would  appeal*  that  if  the  tiompany  could  furnish  these 
'■actual"  figures  from  the  "bot'ks,  papers  and  documents"  of  Mr. 
Gray's  oftioe  that  it  ought  to  be  able  to  funiish  the  "actual"  figures 
from  which  this  question  could  be  properly  deiennined.  But,  a  lit- 
tle later,  when  the  actujility  of  these  figures  was  investigated  on 
cFoes  examination  of  Mr.  Gray,  the  fact  as  to  their  being  "actual'" 
was  developed  as  follows  (page  97-8): 

"Q.  What  I  mean  is,  did  you  compute  in  eadi  of  th*«e  ways  the 
amount  to  be  received  by  tlie  company?  A.  It  was  figured  on  the- 
nctual  billing  and  abstracts  what  the  amount  received, — simplyr 
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Jiiibstituting  one  nit<?  for  another,  on  tlie  way  bills — would  liave 
Ijeeu  local  busiue»a 

"Q.  Taking  each  ciass  of  freight  by  itself  and  applying  these 
jates  toeaoh  pai-ticiilar  dasa?  A.  Tdok  each  bill  by  itself;  it  was 
not  done  by  classes. 

'■y.  It  was  done  upon  vmb.  one  of  tliese  bills?  ■  A.  It  was  dime 
by  items. 

''Q.     That  is  by  the  items  shown  by  eai-h  waybill?     A,     Yes, 

••Q.  And  extending  orer  what  period  of  time?  A.  We  took 
two  sample  months  agited  upon  by  the  gentTal  traffic  manager  as 
.a  fair  montli — ohe  a  spring  montli  and  the  other  a  fall  month. 

"What  montliB?    A.    April  ajid  October,  1S9C." 

Theee  figui-es  ujion  wliioli  tiiese  culculations  are  ba«ed  are  thus 
shown  to  be  "actual"  only  as  guessed  at  upon  a  basis  "agreed 
■  upon"  by  the  general  tmffic-  luanager.  They  picked  out  what  they 
wanted, 

They  rejeeted  w)iat  tiiey  did  not  want,  .They  might  liave  been 
accurate — they  nilght  have  teem  frank — by  figuring  these  way- 
bilis  over  Jind  by  allowing  tlK-  defendant  to  check  their  work;  but 
-tltey  ppeferreiJ  to  guess  at  it, ' 

It  is  laid  down  that  t'lie  legislature  may  flx  a  rate  and  that  the 
cout't  may  pass  up<m  its  reasonableness!  but  I  can  hardly  believe 
tliat  a  furtlier  i-ule  will  be  made  setting  fortii  that  the  court  shall 
veaoh  its  conclusions  from  a  portion  of  the  evidence  in  the  case,  the 
most  material  part  of  tlie  evidence  bein^;  delil)eiately  suppressed 
upon  the  gi-ound  that  it  is  "iiuinaterial." 

It  would  seem  that  the  court,  and  not  the  party,  rfiall  determine 
as  to  the  matei-iality  of  the  evidence; 

And  it  seems  oonclusive  that  their  '■cai'efully  figured  out'*  guess 
w««-k  doea  not  piTeeiit  facts  to  this  court  upon  wliich  it  can  deter- 
-mine  wlileth«:  tlie  rates  in  Noi-tli  Dakota  are  profitable  to  the  com- 
pany, whetiier  tlie  i-oad  has  been  eronomically  mantiged  or  whether 
rlie  rates  wuiieil  in  the  scliedule  of  the  oommissioncrB  woold  result 
in  profit  or  loss  to  the  company.  As  a  matter  of  fact  their  witness 
who  keeps  tlie  booiis  testifies  that  he  does  not  know  and  the  com- 
pany refuses  to  furnish  the  information  from  which  the  facts  might 
be  ascertained. 

As  to  the  economical  management  of  tlie  road  it  is  in  evidenee 
that  for  four  years  the  earningB.  fl.\ed  chaiges.  oix-rating  es- 
^jensea  and  deficits  were  as  follows: 
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WitJi  the  <'iionnou8  eai'nings  of  1896,  there  was  still  a  deficit  of 
ovei-  three  millionB  of  dollars  and  between  1896  and  1S97  there  was 
a  reduction  of  nearly  five  milliODS  of  dollars  in  the  amount  of  fixed 
uliarges. 

In  the  year  1897  the  Grtat  X^orthem  Uailway  eained  fi6,5il,- 
1)92.67  and  its  operating  expensps  were  |8,173,S!)(),5-1:.  Total  de- 
dnctiuos  from  income,  including  fixed  diarge«,  rents  and  taxfs. 
$14,056,825.44 — leaving  a  profit  to  be  devobed  to  the  payment  of 
dividends  and  to  surplus  of  |3.457,267 .23.  (Nm^Ji  Dakota  Railroad 
GommiBsionei-s'  Report,  1897,  page  417.) 

The  testimony  of  H.  A.  Gray  (page  260)  shows  tluit  for  the  year 
1898,  the  Xortliiern  Paoiflc  Railway  Company  paid  operating  ex- 
penses, interest  cm  funded  debt,  dividend  on  preferred  stock  and 
had  a  surplus  left. 

"The  accounts  for  the  joar  ah  written  so  far  show  Hiat  sufficitnt 
has  been  earned  to  poy  the  interest  ohai^es  nnd  thi-ee  dividiends  of 
ooe  per  cent  each  on  preferred  stock.  As  to  the  ticess  beyond 
that  I  would  not  feel  authorized  to  make  any  stateruent  with  i-e- 
gard  to  it  at  present" 

And  Counee]  Bunn  says:     '"We  have  money.'" 

As  no  flgarea  liave  been  introduced  to  show  the  economy  of  the 
management,  perhaps  these  comparisons  may  be  a  guide  in  that 
direction.      The  oom-t  can  find  many  smllar  ones  in  the  evidence. 

One  thing  that  it  was  proposed  to  show,  from  the  figuii:<es  asked 
for  and  refused,  was  the  local  freight  business  of  the  company  in 
Noctii  Bakota.  And  as  to  what  local  business  it  may  be  shown 
from  the  eTidence.      General  Manager  Collins  (page  30): 

"It  is  local  freight  if  it  is  handled  between  two  divisicm  points, 
r^ardless  of  whetber  it  enters  into  two  states  oo"  not,"    (Page  32.) 

"I  will  sa^  this,  every  train  we  run  in  the  state  of  Korth.  Dakota 
is  a  local  train;  we  hare  no  other  trains — what  we  caJl  througih 
trains  in  the  state  of  Xot-th  Dakota.  We  would  denominate  a 
through  train,  for  instance,  a  train  leaving  Savannah,  on  the  Mis- 


D.qit.zeaOvGoOt^lc 


208  REPOET  OF  COMMISSIOXEBS  OF  RAILEOADS, 

inswppi  river,  iiii^ht  (Oiiie  to  Dakotx,  pos»ibl.^'  to  Iowa,  oi*  any  other 
point,  but  which  is  u  full  through  ti-.iin'  of  tlunugh  tniinc,  c-oiniing 
diT«-t  to  OhJeago,  ntoppiug  no  \i\nw  ex(-ept  for  fuiPl  and  water. 
That  is  a  throu^fh  train,  nnd  as  ooni{>aivd  with  doing  a  lo4.tU  busi- 
ness, it  ««n  1k'  done  fi-oiii  50  pi r  i-ent  to  7ij  jhi'  <fnt  (h«'ai)er  in  niy 
judgment."     (Pag^  tiS.) 

"Q.  And  thf  total  cxiH-nw  of  <-olIc<tinB  and  diatritmling — col- 
liM-tin)!;  an<i  discharging  froiu  your  tiuiiis,  this  freight  and  thew 
paaeengers  must,  of  necessity,  l)e  chai^wJ  boith  to  lotal  and  inter- 
stat*-  traffic,  that  is.  locol  traffic  ])iirely  local  to  the  stale?  \.  It 
ia  aa  exi>enae  few  liandling  all  of  tlie  lnisines»  that  is  liandied  on  the 
trains.  . 

"Q.  And  chargeable  against  all  of  (hat  business?  A.  Yes, 
sir. 

"Q.  And  th*  same  is  also  true  of  tJie  passenger  service?  A. 
Yes,  sir. 

"Q.  ^Vnd  both  i-Ja»»ef4  of  this  business  are  alike  expensive?  A. 
Yes,  sir,  they  a^re.     Tndei'  my  definition  it  all  be<iome«  local  busi 

^'iee  I'resident  Truesdale  (page  S3); 

"Well,  local  business  is  business  as  I  un<lerstaiid  it  and  had  in 
mind  when  giving  my  evidenoe,  is  bu^ness  that  is  taken  at  a  term- 
inal railroad  (point)  and  hauled  part  way  over  a  division  or  line 
and  left  and  delivered  to  the  consignee  at  a  [Kfint  intermediate  be- 
tween the  next  division  point,  or  tlie  otbei-  terminus  of  tlie  rood : 
or  that  is  picked  up,  that  is  taken  fi-om  one  point  between  the 
termini  of  the  road,  or  from  tlie  diviaon  points  of  the  i-ailroad  and 
delivered  at  anothjei-  point  between  the  termini,  or  divisional 
points,  oil'  business  thjit  is  i-eceived  and  ti-ansportt^  fi-om  points 
that  are  intermediate  between  tennini,  or  divisional  i>oints  and 
delivered  at  a  tenninal  or  divisional  point." 

(Page  34.) 

"Thi-ough  ti'afflc  is  tlmt  wliicli  is  received  at  termiiuil  or  divis- 
ional points  of  a  railroad  and  moved  tlirongli  to  another  di™- 
ional  or  terminal  of  a  railroad." 

"Q.  So  that  local  businew,  local  traffic,  as  you  have  used  the 
term  in  your  answers  wonld  include  traflk  purp>-  local  to  a  state 
and  also  traffic  known  .is  interstrttc  traffic;  that  is.  traffic  carried 
from  one  state  into  or  through  other  states?  A.  It  may  include 
botli,  yes,  sir,  and  does." 

Vice  President  Harris  ("page  101) : 

"Q.  Your  deftnitnon  of  local  tmftic  would  innlude  both  traffic 
that  is  purely  local  to  any  given  state  and  also  interstate  ti-afflc  on 
such  a  line  as  would  cross  state  lines?      A.      Yes." 
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Vice  President  Earlinfc  (page  123): 

"I  may  add  that  interetate  traffic  may  be  local  traffic,  and  would 
be  termed  interstate  traffic  (?)  on  light  lineB  bec-ause  it  is  not 
moved  in  tlirough  trains,  is  not  handled  in  tlirough  trains,  because 
There  is  not  enough  of  state  and  interstate,  taking  it  altogether  to 
make  a  throu^  train.'' 

General  Traffic  Uaiiager  Bird  (page  151) : 

"Q.  No  such  thing  as  through  traffic  between  Faigo  and  St. 
Paul?  A.  The  proper  term  is  local  trafQc,  or  competitive  traffic, 
OS-  state  traffic,  or  interstate  traffic  Through  traffic  is  a  term  used 
more  by  the  operating  department,  because  when  there  is  a  through 
train  they  don't  stop  at  local  points,  goes  through  to  the  end  of  the 
train  run." 

That  Mr.  Keudrick  considers  wheat  moved  out  of  the  state  as 
local  traffic  is  evidenced  by  his  answers  to  questions  with  i-eftT- 
enoe  to  amount  of  equipment  to  be  provided  for  dfring  lociU  t)usi- 
ness.     (Mr.  Kendricfe's  testimony,  page  276.) 

"And  it  requires  those  G3  engines,  it  would  require  theiu  to  carry 
on  the  local  traffic  in  that  state?  A.  To  carry  on  the  local  busi- 
ness as  of  to-day,  yes,  sir,  during  the  four  months  when  the  wheat 
is  mo\-ing." 


"Q.  Wliich  la  almost  invariably  sliipped  to  MinnHipolU  and 
Duluth?    A.     Yes." 

Now,  as  has  been  seen,  it  is  very  difficult  to  get  at  the  facts  be- 
cause the  evidence  is  all,  necessarily,  in  the  possession  of  the  rail- 
road company,  who  give  out  just  what  they  please  and  'lo  more. 

Taking  Mr.  Gray's  percentages,  not  because  they  are  correct,  but 
because  they  are  all  we  can  get,  and  taking  mto  account  the  d<^l'n!- 
tioDS  given  of  local  traffic  we  have  this  resuU:  4.2  per  cent  is  called 
local  traffic,  69.9  per  cent  is  called  traffic  having  one  terminal  iu  the 
state,  and  31.9  per  cent  is  through  traffic  It  needs  no  oiTfumt-nt, 
however,  to  show  that  4.2  per  cent  plus  69.9  per  cent,  ILl  per  cent 
is  local  traffic  and  31.9  per  cent  is  interstate,  or  Ihrongii  traffic. 

The  estimates  of  equipment,  of  cost  of  doing  buenness  are  all 
baaed  upon  doing  74.1  per  cent  of  the  business  of  the  state.  The 
rood  is  constructed  upon  that  basis.  If  but  4.2  per  cent  of  the 
traffic  only  is  to  be  given  to  us  in  making  up  the  csiieilit  side  of  our 
account  why  sbould  we  maintain  and  be  expected  to  pay  for  a  road 
and  equipment  and  for  the  operating  expenses  thereof,  to  do  a  biiai- 
nesB  many  timee  that  in  volume.  It  may  be  said  that  we  do  not 
pay  the  operating  expenses  that  being  figured  as  a  percentA^e  upon 
the  gross  revenues.   Bnt  the  (qwrating  expenses  wonl  3  be  .'nflnitely 
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leas  if  only  an  equipment  foi'  the  doing  of  the  4.2  per  cent  of  all 
the  bufflnesB  of  the  state  was  to  be  cared  for. 

But  with  the  figures  that  we  have  let  us  see  what  business  is 
ilooe  locally  and  whether  this  1.2  per  cent,  of  all  the  bnsintSE'  in 
the  state  is  profitable  to  the  company. 

On  pagee  2S7  and  227  North  Dakota  Kailroad  ConimiasiODf  rs' 
Keport,  1897,  the  totel  amount  of  business  performed  in  the  state 
is  given  aa  12,915,471.02.  This  is  on  a  mileage  baws,  a  fair  basis  at 
least,  to  arrive  at  operating  expenses,  even  if  it  is  pepudialed,  when 
ooca^on  serves,  far  other  purposes.  The  operating  .'^peuses  for 
the  year  1897,  are  in  evidence  (Phelan,  page  79)  as  G1.2S  per  cent  of 
tlie  gross  eamingB.  The  toital  amount  of  operating  expensi-e  for  the 
Stdte  of  North  Dakota  in  1897  w«-e  then,  ?1,434, 783.03.  4.2  per 
tent  of  this,  doubling  the  cost  of  conducting  transportation,  woi.Id 
gire  1112,556.58  aa  the  pr<^>ortion  of  operating  expniaes  that 
should  be  charged  to  4.2  per  cent  of  the  total  business  of  the  Atate. 
The  passenger  business  is  shown  in  eztubit  7  and  the  freit;lit  biiEi- 
uees  in  exhibit  8. 

Passenger  buaness )I1S7,436 

Freight 10.5,iS9 

Total 1292.925 

Less  operating  expenses 112,556 

Net  profit  on  North  Dakota  local  business. .  .1180,369 
From  this  is  to  be  deducted  taxes,  intei'est  on  funded  debt,  the 
balance  bedng  left  to  pay  dividends.  It  is  not  in  evidence  how 
much  these  taxes  are,  but  the  complaint  gives  the  taxes  for  1896  at 
165,624.95.  and  allowing  that  they  were  increased  in  1897  to  $70,- 
000,  the  share  of  the  4.2  per  cent  of  the  busaness  would  be  |2,940, 
wUoh  dt>ducted  frtmi  the  profit  of  |180,369,  leaves  to  be  distributed 
to  bandholdei-s  and  stockholders  $177,429~?207.70  per  mile  I'or  J.2 
per  oent  of  the  business  or  |5,192  ptn-  mile  for  all  of  the  bnaiu^s  of 
the  state,  if  it  all  pays  as  well  aa  the  local  business. 

Thus  it  will  be  seen  that  these  high  rates  which  the  company 
receives  on  its  local  business  go  to  make  up  losses  as  shown  in  Uie 
table  on  page  ....  of  this  argument-  |5,1!*2  per  mile  would  pay 
a  round  interest  on  the  real  value  of  the  CMnplaimint's  property  in 
North  Dakota. 

This  percentage  wliich  has  been  figured  on  is  the  percentage  of 
the  tonnage  as  given  by  Mr.  Gray  and,  if  it  is  correct,  is  an  indica- 
tion of  how  this  business  sliould  be  divided.  It  is  not  admitted 
that  a  correct  presentation  of  the  real  faotg  would  not  show  bt'ttei- 
for  the  defendants  than  is  here  shown. 
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Xeither  in  it  admitted  that  no  credit  whatevei'  slioiild  lae  received 
^rom  that  portiou  of  purely  local  biiaiuees,  wholly  witliiu  the  state, 
which  is  fiobraoed  in  that  division  of  husiuees  whicli  is  local  busi- 
neee  by  all  deflnitions,  but  wliich  has  only  one  terminal  within  the 
state. 

Now  It  is  not  claimed  that  local  rates  should  be  as  low  as 
throug'h  ratea  The  oompai'iscns  taJken  from  tlie  evidence  show 
that  the  Xorth  Dakota  CommiKsioners'  CH'hedule  in  based  upon  a 
rate  peF  ton  mjle  many  times  tliat  of  H»e  through  iflte.  It  is  not 
sought  to  bring  ratea  od  local  traffic  down  to  tht*  low  level  whtcii  is 
shown  in  the  transcontinental  tariffs  which  are  in  evidence;  but  it 
is  held  that  the  lowea  on  trauscontineatal  tnitfle  Bliould  not  be 
made  up  by  increasing  local  rates,  or  by  tuaintajning  local  rates 
that  will  yield  a  surplus  revenue  to  supplement  those  losses,  V\e 
Bnppeme  Court  of  the  United  States  in  the  Nebraska  caw.  said: 

"If<»  can  the  carrier  justify  unreasonably  high  rates  on  domestic 
buBiotes  upon  the  ground  (hat  it  will  be  able  only  in  that  way  to 
meet  losses  on  its  interstate  business." 

And  while  it  may  not  be  shown  just  where  tlie  losses  ,occnr,  it  is 
shown  that  transcontinental  raf*'S  are  lesH  ijcr  Ion  pei'  mile  tlian 
the  rate  e«mied  by  tlie  company  over  its  line,  and  applying  tlie  per- 
centage of  operating  expenses  to  the  rate  per  ton  per  mile,  it  is 
sliowu  that  the  rate  is  less  than  the  cost  of  doing  the  bunness  and 
Jhat  oonsequ^itly  losses  must  result  in  that  business.  On  the  con- 
trary', the  highest  rates  shom'u  on  Ibe  local  rates  in  Xortli  Dakota 
and  the  staaW  reduction  which  tlie  schedule  of  the  North  Daliota 
CommisAioners  makes  upon  those  pales,  still  leaves  them  miiciL 
higlier  than  the  terminal  rates,  so-called,  and  very  much  higher 
than  the  rates  on  transcontinental  traffic. 

It  would  appear  then,  as  many  of  those  transcontinental  rates  are 
less  than  the  cost  of  doing  the  business,  that  the  lotwtes  ui>on  that 
traffic  are  made  up  from  tlie  traffic  which  bears  higher  rates.  And 
the  4.2  per  cent  of  traffic — of  tonnage — at  a  high  rate,  is  sliown  lo 
j-ield  a  profit  the  rate  of  which  would  yield  a  large  revi-uiif  to  the 
company,  if  applied  to  the  whole  business  of  the  oompany. 

These  conkparisous  have  been  made  without  taking  into  account 
that  portion  of  the  other  local  business  tlmt  has  only  one  terminal 
within  the  state.  It  has  been  shown  tlial  Hwt  business,  which  Mr. 
t  ii-ay  says  comprises  03.9  i>er  cent  of  the  tonnage,  is  regarded  by  the 
railroad  experts  as  local  business.  It  is  regarded  by  rhe 
company  itself  as  local  business.  It  swears  to  it  in  its  report  for 
18&7  (Norti  Dakota  Commissioners'  Rerwrt.  1897,  pages  2S7  and 
327)  as  if  it  were  local  business.  Mr.  Eendriok  has  arrani'-r"' 
-equipment  to  take  care  of  it  as  local  husnness;  the  fright  is  paid 
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by  the  people  of  North  Daltota,  and  the  ti-alMc  is  with  tliem.  Until 
the  i-eoeot  deciaiou  of  the  Supi-eme  Court  in  the  Nebraska  aiap, 
rhere  was  no  doubt  but  that  this  was  local  buainess.  And  tliere 
is  no  doubt  now  that  such  portion  of  tlie  business  as  is  wholly 
within  the  state  is  local  businese. 

The  language  of  the  Supreme  Court  is: 

"If  we  do  not  misapprehend  connsel,  their  a^^ument  leads  to  the 
coDcluenon  that  the  State  of  Nebraska  could  l^ally  require  local 
fright  business  to  be  conducted  even  at  an  actual  loes,  if  the  com- 
pany earned  on  its  interstate  business  enough  to  give  it  just  com- 
pensation in  respect  to  its  entire  line  and  all  Itn  businpsa,  interstate 
and  domestic" 

This  is  not  the  ccmtention  in  tliis  case.  It  is  not  shown  that  there 
ai-e  losses  in  the  conduct  of  the  purely  local  business  of  North  Da- 
kota. There  are  certain  theories  exploited,  it  is  true,  about  what 
would  happen  under  a  certain  state  of  facts;  but  the  facts  tliem- 
selves  are  withheld.  The  defendants  liave  been  compelled  to  take 
what  figures  they  could  get  and  to  make  such  calculations  as  were 
possible  from  tlie'  facts  wMch  they  could  elicit.  And  those  com- 
putations show  clearly  that  it  is  upon  the  so^called  interstate  busi- 
ness— the  through  bumness — the  tonnage  that  Mr.  Gray  calls  31.9 
per  cent  of  the  whole — where  the  losses  Iiave  occurred.  And  that 
although  large  profits  have  been  made  on  the  entire  line  in  the  cur- 
rent year,  that  an  appliration  of  the  rate  of  profit  on  the  local  busi- 
ness having  botJi  terminals  within  the  8ta.te  would  have  largely 
increased  those  profits. 

The  court  in  the  Nebraska  case  continues: 

"We  cannot  concur  in  this  view.  In  our  judgment  it  must  be 
held  that  the  ireasonableness  or  unreasontibleuess  of  rates  pre- 
scribed by  a  state  for  tlie  transportation  of  persons  juid  property 
wholly  within  its  limits  must  be  determined  without  i-eference  to 
the  interstate  business  done  by  the  carrier  «■  to  the  ]>rofits  derived 
from  it.  The  state  cannot  justify  unreasonable  low  rates  foe  do- 
meetic  transportation,  considered  alone  upon  the  ground  that  the 
carrier  is  earning  large  profits  on  interstate  business,  over  which, 
so  far  as  rates  are  concerned,  the  state  has  no  control." 

Now  the  state  cannot  justify  unreasonably  low  rates  for  domestic 
.  iransportation  upon  any  ground.  It  would  be  most  inequitable 
to  ask  the  carrier  to  accept  an  unreasonably  low  rate  for  per- 
forming any  service.  And  while  it  may  not  be  conclusive  evidence 
that  a  rate  eight  or  ten  times  as  great  as  a  rate  voluntarily  made, 
in  cents  per  ton  per  mile,  is  a  reasonable  rate,  still  it  is  a  tendency 
iQ  that  direction.  Mr.  J.  J.  Hill,  in  his  report  to  stockholders,  page 
17,  1894;  page  20,  1S95;  page  9,  1896,  and  p.ige  10,  1S97,  of  these 
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i-eports  ID  evidence  and  marked  defendants*  exliibit  No.  7,  com- 
mends and  uses  ttiia  practice. 

And  the  evidence  in  this  case  sliows  that  -tlie  large  percentage 
of  profit  is  derived  form  the  high  rates  on  the  smallest  tonnage — 
jn  proportion — moved  by  this  company. 

But,  in  additi<ni  to  that  thfre  is  the  freight  originating  in  the 
state,  for  what  distance  it  is  moved  wholly  within  the  stute;  and  the 
business  arriving  in  the  state,  for  the  distance  whidi  it  is  moved 
wholly  within  the  state.  Tliis  freight  is  moved  locally  and  ia 
called  local  freight  by  the  experts. 

It  this  freight  is  no^  to  be  considen-d  in  making  up  tlie  aco»iuiit, 
then,  on  the  otJiw  Iiand,  no  attention  is  to  be  given  to  cost  imd  qual- 
ity of  equipment  for  moving  and  handling  tliis  freight. 

In  other  words  this  class  of  business  should  not  t>e  diargcd  with 
a  rate  to  bring  a  revenue  siillti:ifnt  to  jmy  lai-ge  opei'ating  expenses 
and  interest  and  dh-idends  upon  a  sum  invested  for  the  Irunsiiction 
of  a  different  class  of  business.  Eacli  should  jHiy  its  piopoi-tion. 
If  the  percentages  of  Sir.  (Jray  aiv  to  be  a  criterion,  nearly  9li  per 
cent  of  this  equipment,  eta,  of  the  road  is  for  oilier  pui-poses  tlian 
for  doing  a  strictly  local  business.  And  tlie  busiuf*>t  liaving  two 
terminals  within  the  state  Bhould  pay  its  just  proportion,  and  uo 

Upon  either  of  these  supoeltions — either  including  that  business 
which  under  the  definitions  seems  to  t>e  local  busiuesa,  or  excluding  , 
it  and  oonendering  only  the  smallest  tonnage  as  local  business 
it  ia  shown  that  the  Iossps  are  njwn  the  through  traffic  and  that  (lie 
unreasonably  high  rates  upon  the  purely  loCal  busini^se  of  the  atatf 
are  not  only  remunerative  but  the  profits  thereon  nmUe  up  the 
losses  on  the  through  business.  I'arrifd  at  a  r.ite  ]ier  ton  j«-r  mite 
less  than  cost  to  the  oomplainant. 

REASOXAItLEXRSS  OF  RATER. 

The  amounts  which  are  being  jiaid  by  rate  payers  lias  been  shown 
in  an  analysis  of  the  evidenci'  with  ivfereuce  to  "c^isIm"  and  pay- 
ments of  interest  and  dividends. 

It  is  not  asserted  that  eitJuei-  the  Xwthern  Pacific  or  Oi-eat  North- 
ern propiTties  in  North  Dakota  are  of  greater  value  than  i|^2S,825 
\)er  mile,  and  it  Is  shown  by  teBtimon,v  of  A.  \V,  Edwai^a  (page  8|, 
suf^  a  road  can  be  built  and  equipped  fur|ll,81o.4<>  per  mile,  wliich 
corroborated  by  testimony  of  Mr.  Winne  (page  12  testimony,  Sept. 
7(b,  18!»8).  who  adds  to  it  |il,04(!.l]  per  mile,  making  the  i-ost  fl?.,- 
761..57  per  mile — road  equipped. 

It  is  admitted  that  interest  and  dividends  are  l>eing  paid  on  a 
sum  in  excess  of  JiO.OOO  per  mile  im  the  Northei'n  Tacific  and  f  40,- 
(/OO  pM"  mile  on  the  Gi-eat  Northern. 
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This  enomious  sum  is  made  up  bv  Uie  t^xoessive  rates  for  freight 
and  paBsongf'i-a  chaitjed  by  thr-se  atmimnieB  wlw  are  cotiiplainants 
in  this  action,  as  will  be  shown  by  the  evidence.  And  in  this  con- 
nection wo  will  take  up  the  testimony  of  Mr.  J.  E.  Phelan,  a  wit- 
ness f(ir  tlie  defense. 

The  railway  conipaniitt  comiilainants  have  introduced  in  their 
complaints  their  distance  tariffs  and  their  computationB  of  reduc- 
tions to  be  nmde  if  the  eonimissionere'  tariffs  are  pnt  into  effect, 
ari'  made  from  these  tainffs. 

We  have  taken  these  distance  tariffs  as  shown  in  the  complaints 
of  the  G^reat  Northern  and  Nortliem  Pacific  and  have  added  to  it, 
in  our  oom|NU-i»DDS,  the  distance  tariff  of  the  Chicago,  Itlilwaukee 
&  St.  Paal  Railway  Company,  which  the  oomphilnants  did  not 
offer  in  evidence,  but  which  was  placed  in  evidence  by  the  defend- 
ants and  marked  as  tlieir  exhibit  Na  2. 

The  L-ompai'isons  are  made  with  the  comuiissi<mers'  rates  and 
OhicaRo  Milwaukee  &  St.  Paul  Railway  Company  distance  tariff 
No.  G418,  in  effect  May  2d,  1892,  said  tariff  being  a  portion  of  de- 
fendants' Ex.  No.  2. 

Since  the  coniuwncement  of  this  aclion  new  rales  on  gi-ain  liave 
been  put  into  effect  by  the  Great  Nortliem  and  Notthern  Padflc 
roads  and  the  tiudlfs  showing  their  rates  have  been  inti'oduoed  into 
fvidence  by  the  defendants,  to- wit:     Noi-them  I'acific  tariff  No. 

■2S'20,  in  effect  July  25.  1898:  defendants'    exhibit    No ; 

Ui-eat  Noi-llieni  tariff  No.  4400,  in  effect  Aug.  Ist,  IS'JS;  defendants' 
Ex.  No 

CoiuiKirisons  of  tliewe  rates  have  been  shown,  the  results  of  such 
coiiipaiisons  allowing  that  these  companies  have  reduced  rates  be- 
low the  i-at<»  wJiich  the  commissioners  have  named  as  pwitnoiiable 
maximum  nites.  and  which  thfj»e  complainants  declai-e  to  be  con- 
iiscatory. 

It  would  apiRtir,  without  argument,  that  a  rale  which  these  com- 
panies voluntmily  make  cannol  be  admitted  to  be  a  conflsiaitory 
rate,  and  when  it  is  sihawn  that  the*ie  rates  are  lower  than  the 
conuniserionera'  rates  it  »)io>uld  settle  the  question  as  to  the  higher 
rat^  bejjig  cooflscatory. 

It  lias  also  been  sliown  to  the  court  tliat  these  comphiiuants 
have  voluntarily  made  lowta"  rates  for  merchandise  tlian  the  rates 
named  by  the  commissioners  as  reasonable  maximum  rates.  And 
it  would  appear  if  tliese  voluntary  rates  are  not  confiscatory  that 
the  commiBsionera'  rates  are  not  conflscatorj- — being  higher.  There 
is  also  a  point  as  to  what  rates  these  complainant  companies  are 
actually  rea-iving  and  upon  this  point  we  will  look  at  the  testimony 
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of  J.  E.  Phdan,  secretary  of  the  Board  of  CommiBsioners  of  Rail- 
eooAa  of  the  state  of  North  Dakota. 

Mr.  Phelan  testifles  that  he  has  bean  in  railroad  employ  since 
1S73,  commeDcdng  as  did  most  of  the  railroad  witneseee  of  com- 
plainants  at  the  bottmn  of  the  ladder  and  workiDg  upward.  He 
has  been  secretary  of  the  Board  of  Railroad  GotnraJseiontTS  since 
-Jamiary  7,  1895,  .  Mr.  Phelan  not  only  introduoes  in  evidence  the 
B'rhedule  of  reasonable  maximum  rates  as  adopted  by  the  Commiii- 
sionera  of  Railroads  of  North  Dakota,  bat  he  introduces  various 
tariff  sbeets  of  the  complainant  rajlroad  companies  in  order  Ihat 
they  may  be  used  in  comparisons. 

Mp.  Phelan  testifles,  as  to  the  purpose  of  the  Oommissioners  in 
making  up  the  schednle,  as  follows  (■testimony  of  J.  E.  PLehin,  page 
44): 

"In  making  up  the  schedule  of  reasonable  maxiniuni.  rates  and 
fares  for  North  Dakota  (defendants'  exhibit  No.  1)  tlic  main  purpose 
was  to  secure  a  reasonable  maximum  rate,  after  taking  into  eonsid- 
(.■ration  (he  cost  to  tlie  railroads  of  doing  bu^ue»»,  the  volume  of 
businesss  and  tlie  necessity  of  fair  profits.  It  was  also  desired  to 
secune  uniformity  as  far  as  posfflble  in  pro  tuMng  figures  in  accord- 
ance with  distance. 

Q.  That  is  to  make  the  rates  to  scientiflcalh  as  nearly  an  poesi- 
ble,  correspond  witli  the  distance?  A.  To  make  equitable  rates 
and  correspond  with  distance. 

And  thflt  is  what  the  evidence  shows  has  l>een  done. 

The  Northern  Pacific,  in  ils  new  grain  rate,  from  North  Dakota 
stations,  has  followed  the  commissioners'  rates  very  closely.  At 
cnly  three  stations  in  the  state  are  the  new  Nortliei'n  Pacific  gi-aJn 
rates  higher  than  the  commissioners'  rates  for  the  same  distances. 
The  same  is  true  of  the  Gi-eat  NortJiern  rates.  These  rates  aiv 
shown  in  detail  in  the  discussion  of  these  grain  rates,  specifically. 
Other  comparisons  will  follow  to  demonstrate  this  proposition. 

Q.  What  investigations  and  ccanparisons  did  the  board 
make  between  the  schedule  of  maximum  pates  and  the  distance  tar- 
iffs of  the  Northern  Pauiflc  and  Great  Northern  and  the  terminal 
tariffs  of  the  Great  Northern  and  Northern  Pacific  niilways  and  the 
'Jhicogo,  Milwaukee  &  St.  Paul  railway,  as  in  effect  at  the  time 
tliat  the  Bcbedule  of  maximum  rates  and  fares  wfre  prepared  bv  the 
board?  , 

A.  In  taking  into  consideration  distance  tariffs,  Northei-n  Pa- 
cific and  Great  Nw^hesu  (defendants'  exhibit  No.  2),  it  was  recog- 
nized that  such  tariffs  are  prohibitive  as  far  as  the  movement  of 
any  considerable  quantity  of  freight  is  ooneemed,  it  being  the  ax- 
ception  and  not  the  rule  to  ship  any   considerable   quantity   of 
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freight  under  such  tariffa  TbC'  distanoe  tariffs  (defendants'  exhibit 
No.  2),  except  for  short  distances  and  shipments  of  mnall  volume, 
<uDDot  lie  a.p{>)iecL  oo  local  alupDieots  for  the  reoaon  that  the  tt^r- 
minal  tariffs  (dt^eiidants'  exhibit  3),  Northern  Pacific,  Great  Xorth- 
em  dnd  Ohica^io,  Milwaukee  &  8t.  Paul,  merchandise  and  ^niio, 
^tive  a  lower  rate  and  wherever  the  distance  tariffs  ratea  applying  in 
Hther  direction,  to  or  fixan  SL  Paul,  Minneapolis  or  Dnlutu,  es- 
I'eed  the  terminal  tariff  ratefi,  the  latter  must  apply.  (Testimony, 
page  45.) 

Thufl  the  terminal  tariffs  of  the  Great  Northern  and  Northern 
Pacific  apply  both  ways  out  and  into  St.  Paul,  Minnenpoli^  and  Ou- 
iuth.  The  so-called  terminal  tariffs  applying  to  Fnnjo  ;  jid  (.iraud 
Porks  apply  only  one  way.  The  Chicago,  Milwaukee  &  rit.  Paul 
distance  tariff  in  North  Dakota  applies  botli  ways.  Tj  Illustrate 
this  point  the  following  rates  are  made  for  tlie  same  distances  by 
the  Northern  Pacific,  Gi-eat  Northfrn  and  Chicago,  Milwaukee  &  St. 
Paul. 


h!  -I 


108    -G.  N.  from  G.Forks  to  Churches  Ferry.   I     51         43     I     3i 


108    JG.  N.  from  Churches  Ferry  to  G.  Forks,        5«         48         39         34 


108    tG.N.  St.  Paul  to  Grue.. 


lOe    IG.  N.  Grue  to  St.  Paul. . 


108  jtN.  P.  St.Paul  to  Little  Falls., 


108    JN.  P.  Little  Falls  to  St.  Paul . . 


46        39    I    80 


109  pN.  P.  Far^o  to  Windsor 47         40    i 

109    (N.  P.  Windsor  to  Fargo !    56        48 

111  IC.  M.  &St.P.(t)St  Paul  to  Renville...       42        36   1 


111    +C.  M.  &  St.  P.  RenWlle  to  St,  P, . 


42        35    {    28    I    21 
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108 

tC.  M.  A  St.  P.  Renville  to  St.  P 

45 

38 

29 

23 

108 

Ki 

28 

21 

•  special  tariff. 
X  Distance  tariff, 
f  Terminal  tariff. 

It  will  be  noticed  tMt  a  shipment  from  Qrand  Fotks  to  Churches 
Perry  (Great  Northern  road)  is  carried  for  five  cents  less  per  100 
JbB.  in  each  of  the  foiir  classes,  leaa  tlian  car-loads,  than  from 
Churches  Ferry  to  Grand  Forks;  one  tariff  heing  the  special  tariff 
yo.  1843  from  Grand  Forlts  to  stations  in  North  Dakota  and  Min- 
iiesota,  the  other  being  the  distance  tariff  between  which  and  the 
commissioners'  rates  all  comparisons  are  made  by  the  Great  North- 
cm  oomplajnant,  in  its  complaint  in  this  action. 

But  the  same  rule  does  not  work  out  of  St,  Paul,  Tlie  terminal 
tariff  (So.  1117,  defendants'  exhibit  Na  3),  operates  in  both  direc- 
tions, and  the  rate  from  Bt.  Paul  to  Grue,  108  miles,  being  given  at 
fi\-«  to  six  cents  per  100  lb«.  less  than  the  special  Grand  Forks  tariff. 
"The  rate  from  Gnie  to  St  Paul  is  precisely  the  same,  the  terminal 
tariff  appbing  in  both  direotions. 

So  tlial  the  discrimination  as  between  Churches  Ferry  to  Grand 
I'tn-ks  and  Grue  to  St.  Paul,  iitstead  of  being  Ave  to  six  cents  per 
100  lbs.  is  10  to  11  cents  per  100  lbs. 

Over  the  Northern  Pacific  tlie  rate  from  St  Paul  to  Little  Falls, 
108  miles  is  but  a  cent  lower  (in  three  classes)  than  the  rate  Fargo 
to  Windsor,  109  miles;  but  the  rate  Little  Falls  to  St.  Paul,  i»  9  to 
11  ooits  lower  than  the  rate  Windsor  to  Fargo. 

The  Chicago,  Milwaukee  &  St.  Paul  rate,  St.  Paul  to  BeuvUle 
and  from  Eonville  to  St.  Paul,  is  the  same  aa  the  commisftiona^' 
rate  for  the  same  distance. 

And  tlie  Chicago,  Milwaukee  &  St  Paul  distance  tariff,  which  is 
the  same  as  the  Great  Northern  terminal  tariff,  for  this  disfjuice. 
applies  in  both  directions,  as  does  the  oominissioners'  tariff. 

Tlius  a  point  108  miles  fi-om  Fargo  on  the  Ghicngo,  Milwaukee 
&  St.  Paul  is  governed  by  tlie  distance  tariff;  tliaf  is  if  ther'i  were 
not  a  terminal  or  a  commodity  tariff  lower,  would  bt-ar  tht*  same 
rate  going  to  Fargo  and  coming  from  Fargo. 

By  the  discrimjuation  process,  it  will  be  noticed  that  for  the 
same  distance  the  following  diffei-ent  rates  are  made: 
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m 

16 

47 

„ 

Second-class 

i    35 

38 

» 

« 

« 

46 

29 

30 

31 

34 

I 


And  th(«e  rates  are  all  for  local  business  in  Minnesota  and  Mortli 
IJsikota.    These  instances  can  be-  multiplied  indefinitely. 

Tt  will  be  noticed  also  tlijtt  the  rate  of  the  Grt-at  Xortliei-n 
Churches  Feri-y  to  Grand  Forks,  as  compared  with  the  Cfluoago, 
Milwaukee  &  St.  Panl  distaiK:i.'  tariff  in  North  Dnkota  for  the  sajne 
distance  is: 

GreatNorthem 56        48        39        31 

Chicago,  Milwaukee  &  St  .Paul 45        38        29        23 

Tt  will  be  seen,  therefore,  that  Mr.  Phelan's  point  in  this  connec- 
tion is  well  taken. 

Procec'ding  with  an  analysis  of  his  evidence  Mr.  Plielan  says  {tes- 
timony, page  46):  Hence  the  distance  tariffs,  Northern  Pacific 
1705  and  Great  Northern  494,  defendants'  exhibit  2,  do  not  a,]i]i\y 
(ti|ually  in  North  Dakota  Minnesota  and  Wisconsin,  thus  lowing 
discrimination  against  North  Dakota  terminals. 

As  a  matter  of  fact  Mr.  Phelan  might  have  gone  further  and  said 
that' the  railroad  companies,  complainants,  (excepting  tJie  Chicago, 
Milwaukee  &  St.  Paul),  by  tb*'ir  action  have  destnjyed  North  Da- 
kota terminals.  A  termdnal  so-called,  that  lias  a  higher  rate  in 
jiooda  and  pi'oduoe  shipped  to  it  than  is  in  foi'cc  on  goods  and  pro- 
duce sliipped  from  it,  is  in  no  sense  a  tenninal.  So  that  tlie  action 
of  the  Great  Noi-tlieni  and  Northern  Pacific  Railway  Oompaniea  in 
making  a  higher  rate  of  freight  on  goods  and  produce  destined  to 
Grand  Forks  op  Fargo,  tlian  tiey  make  on  goods  and  produce  from 
Grand  Forks  or  Farj?o,  pi-event  terminals  in  the  great  state  of 
North  Dakota.  To  and  from  the  Minnesota  terminals  of  St,  Paul, 
Minneapolis  or  Dulutli,  the  rates  are  terminal  rates  governing 
RMj»nent8  either  way. 

So  that  it  is  to  be  borne  in  mind  when  speaking  of  North  Da- 
kola  terminals  that  there  are  no  such  terminnls  in  fact.    A  ^ngle- 


D.qit.zeaOvGoOt^lc 


STATE  OF  NORTH  DAKOTA.  219- 

fjxample  of  how  the  termioala  of  Minnesota  are  built  up  at  tlie 
expense  ot  wijat  ^ould  be  North  Ualiota  terminals  may  be  given, 
from  the  evidtsce. 

.  The  rate  od  cattle,  Bianaick  to  Fargo,  194  niUes,  is  (47.00  per 
car;  Bisanarok  to  St.  Paul,  445  miks,  f 54.50  per  car.  It  hardly  re- 
quii-ea  an  argument  to  show  how  completely  Fargo  would  be  shut 
out  of  CMnpetitioii  with  St  Paul  by  this  tajriff.  The  rate  to  Fargo 
18  .0255  per  tan  per  mUe  while  the  rate  to  St  Paul  is  .0128  per  ton. 
p«;i'  mila;  bat  a  little  more  than  half  the  Fiirpo  rate  proportioually 
■  -or  in  other  words  the  rate  per  car  Bismarck  to  Farpo  at  the  same 
i-ate  per  ton  per  mile  as  the  St.  Paul  rate  would  be  $24.98  per  car  in- 
stead of  |47.00  per  car  as  it  is.  And  these  discriminating  lutes  prt.-- 
vent  anything  like  a  terminal  point  at  Fargo — or  anywhen;  in 
North  Dakota.  The  commissiooers'  rate  on  this  cor  of  stock  from 
Hismarok  to  Fargo  (defendants'  eshilrit  No.  1),  is  $20.4o  .per  car. 
fillowiug  f4.4T  per  cor  as  a  differential  in  favor  of  the  shipment 
the  longer  distance.  This  mte  of  the  commisadoners  is  .0159  jjoi" 
£on  per  mile  as  against  .0128,  the  St.  Paul  terminal  rate. 

Tlie  commlssioinera'  rates,  according  to  Mr.  Pbelan's  festiniony. 
made  their  tariff  to  be  moi-e  equitable  and  more  scientific  thim  the 
tariffs  which  are  so  widely  apart  and  so  full  of  diiwiimanatiun. 

The  witness,  Mr.  Phelan,  is  then  interrogated  as  to  the  tariffs 
upon  which  shipments  are  actually  made  in  North  Dakota,  il^- 
timony  of  J.  E.  Phelan,  page  46.) 

Q.  Under  what  tariff  is  grain,  flour,  flax  seed,  etc.',  actually^ 
sMpped  within  this  state? 

A.  For  gi'ain,  flour,  etc.,  milling  in  tnmsit  rate  is  applied,  usinji 
the  rate  indicated  bv  special  terminal  tariffs  in  defendants'  ex- 
hiWt  No.  3. 

Q.  Under  wliat  tariff  is  lumber,  lath  nud  sliingk's  aclually 
shipped  within  the  state? 

A.  Ijimt>er,  lalh  and  shingk-s  have  little  or  no  moienient  in  iho- 
state,  such  freight  coming  into  the  state  on  si)et-ial  tarilfs  fr<»m 
eaatem  or  westei-n  pnints — as  in  defendants'  l^x.  No.  5. 

Q.  Under  wluit  tariff  ia  live  stock  actually  slii]}ped  within  the' 
Ktate? 

A.  Live  stock  has  very  little  movement  Imaily  in  Noith  Da- 
kota nnder  the  distance  tariff  (defendants'  Ex.  No.  2).  When  sucli 
movement  occurs  it  is  under  the  special  terminal  tariff  (defendants'" 
Ex.  6)  or  under  si>ecial  stock  cattle  tariffs  (defendants'  Ex.  0.) 

And  after  the  example  given,  showing  the  dismniination  as  be- 
tween Fargo  and  St.  Paul  from  Bismarck,  it  does  not  seem  won- 
derful that  there  is  no  movement.  The  trade  tliat  might  be  hualt 
up  within  the  borders  of  the  state  is  simply  throttled  hy  a  prohibi- 


D.qit.zeaOvGoOt^lc 


220  REPOBT  OF  00&fMISSI0NBR8  OF  RAILROADS, 

■tive  and  disoruiiinatiiig  tariff,  which  the  coniinissionere  liave 
sought  to  modify  and  ooirect. 

(TeBtimany,  page  47.) 

Q.     tinder  what  taritt  is  coal  actuolh-  slypped  within  the  state? 

A.  Lignite  ooal  ia  moved  under  Bj>ecial  tarifEs  (defend»ntH'  Ex. 
>:o.  10.) 

Q.  Do  yoti  mean  to  say  that  tlie  distance  tariff  is  only  used  for 
a  small  perwntage  of  tlu>  shif.in4>nfM  of  local  business  within  tlie 
wate? 

A.  The  distanat  tarift  exists  as  indicated  in  defendants'  Exhibit 
-Xo.  2.  In  aclnaJ  practice  stiHi  tarilTs  apply  to  only  a  small  per- 
centage of  tlie  business  transacted  Itwally.  All  the  bum- 
ness  dome  in  the  above  si>eoial  tariffs  is  as  much  locaJ  busi- 
ness as  that  occasionally  moved  under  the  distance  tariff. 

And  it  must  be  borne  in  mind  tJiat  Iheit*  is  no  complaint  before 
this  coni-t  exr^^jt  as  applies  to  Hie  distanw^  tariffs,  which  aw  made 
a  i»art  of  the  complaints  of  the  fireat  Northern  and  Xorthern  Va- 
•eific  Railway  Conipnni*^^  The  comparisons  are  made  by  these 
■oompaniea  as  betwewn  the  conimissionei-s'  rateti  and  the  rates 
named  in  the  distance  tajiffs.  Hieee  distance  tarifEs  are  selected 
Jiy  tlie  coniiwmies  for  comparison  because  they  are  the  highest  tar- 
iffs of  these  companjes.  And  when  it  is  shown  that  these  distance 
tariffs  cover  but  a  vei'v  small  portion  of  the  traffic  of  these  oMn- 
plainanta  within  the  state,  their  cfise  set-ms  to  l>e  without  founda- 
tion. 

The  Chicago,  Milwaukee  &  St.  Paul  oase  is  somewhat  different. 
They  do  not  set  up  their  distance  tariff — wliicli  tlie  defendants  have 
introduced  and  upon  which  comments  have  been  made.  It  has 
been  shown  tJiat  fJie  commissioners'  tariff  iw  but  sliglttly  different 
from  the  Chicago,  Milwauliee  &  St.  I'aul  disrkince  tariff  in  effect 
in  XtH^li  Daiiota  and  in  force  except  where  lowei-  tariffs  govern. 
.Vnd  it  would  appear  that  if  the  commissioneirK  should  be  restrained 
from  enforcing  thtir  tariff,  lest  its  operation  sliould  confiscate  the 
pr(^)epty  of  tlie  (Jreat  Northern  and  Northern  Pacific,  tliat  the  (jhi- 
■cago,  Milwaukee  &  St.  Paul,  with  a  similar  distance  tariff,  ^lould 
nlso  be  rceti-ained  from  confiscating  tlieir  own  property! 

Now  there  are  in  effect  in  North  Dakota  the  following  tariffs 
tiiat  are  lower  than  the  distance  tariffs  with  whioli  the  comparisons 
of  tJie  complflinnnis  are  made,  and  under  these  tiiriffs  the  bulk  of 
ihe  business  in  North  Dakota  is  performed  by  the  railroad  comimni- 

iCB, 

Ik-fendanls'  Exhibit  No.  2: 

Northern  Paeifis  tariff  No.  1610;  afreiglit  tariff  on  merchandise 
^■ween  St.  Paul,  Minnesota  Transfer,  Minneapolis,  Dnlutli,  West 
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Diiluth,  West  Superior  or  SupeHor  and  all  stations  in  WisconBiOr 
Minnesota  and  North  Dakota. 

1^119  tariff  went  into  effect  July  12,  1891,  is  lower  than  the  dis- 
tanoe  tariffs  and  g«>rerns  shipments  of  merdiandise  into  and  out  of 
the  state  of  Korth  Dakota  from  and  to  the  east. 

Northern  Pacific  tariff  So.  2196 : 

This  is  tlie  grain  tariff  of  the  Nortliei-n  Pacific,  and  is  supei-- 
seded  by  tariff  Na  2820,  in  effect  July  14,  1898. 

Northern  Taciflc  tariff  Ko.  2820: 

(Defendants  Exliilnt  No )  is  a  special  tariff  on  grain,  ffax: 

seed,  flour,  millstutFs,  millet  seed,  oil  oake,  oil  meal  and  potatoes, 
between  St.  Paul,  Minneapolis,  Minnesota  Transfa",  Duiuth,  West 
Superior  and  Superior,  and  stations  in  WisconsiD,  Minnesota. 
North  Dakota  and  Montana. 

This  tariff  is  lower 'than  the  distance  tariff  and  covei's  all  ship- 
nients  of  grain,  etc.,  into  and  out  of  Korth  Dakota  frwn  and  to  the- 
East. 

Great  Northern  tariff  No.  1284: 

This  is  a  grain  tariff  and  is  superseded  so  far  as  North  Dakota  ■ 
is  coucemed,  by  tariff  No.  4400. 

Great  Northern  tariff  No.  4400: 

Freight  tariff  on  flax  or  millet  seed,  gram,  flour,  prain,  nullstuffs 
and  potatoes  between  St.  Paul,  Conio,  Minnesota  Transfer,  Minno- 
u]>oli8,  Minneapolis  Junction,  Dulnth,  Minn.,  "West  Supei'iOT  or 
Saunders,  Wisconsin,  and  stations  in  Minnesota,  North  Dakota, 
South  Dakota  and  Montana.  This  tariff  is  lower  than  the  distance 
tariff  and  covers  all  shipments  of  grain  etc.,  into  and  out  of  North: 
Dakota  from  and  to  the  Blast. 
■   Great  Northern  tariff  No.  1117: 

Freight  tariff  on  merchandise,  salt,  cenient,  lime  or  stucoo,  be- 
tween St.  Paul,  Como,  Minnesota  Tninsfer,  Minneapolis  Junction  or 
Minneapolis,  Minn.,  and  stations  in  Minnesota,  North  and  South  Da- 
kota. Hiis  tariff  is  lower  than  tlie  distance  tariff  and  governs 
shipments  of  the  articles  named  into  and  out  of  Nortli  Dakota  to 
and  from  the  East. 

Great  Nwtliem  tariff  Na  1086: 

Freight  tariff  on  merchandise,  etc.,  between  Dnluth  and  htke- 
points  and  stations  in  North  Dakota,  etc.  This  tariff  is  lower  than 
the  distance  tariff  and  governs  shipments  of  the  anicles  named 
into  and  out  of  North  Dakota  to  and  from  the  East. 

Defendants'  Exhibit  No.  4— Great  Northern  Nos.  3826  and  1843^ 
wll^  supplement.  These  are  the  so-called  terminal  tariffs  from 
Fai^o  and  from  Grand  Forks  and  govern  shipments  of  merchandise- 
from  the  points  named  to  stations  in  North  Dakota  and  Minnesota. 
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Tlieae  are  souiewliat  lower  tban  tlie  distance  tariffs  nnd  supercede 
these  tariffs  tm  sliipuients  our  of  tlioee  staliona. 

Some  oooipariaoiiB  are  here  given  to  aliow  how  tbe«e  tariffs — 
lower  than  tlie  disteiK.'e  tariffs  of  either  the  Oi-eat  Northern  or  the 
\orthern  Pacific — compare  with  CJiioago,  Milwaukee  &  St.  Paul 
:li8taiice  tariff  No.  C418,  governing  local  traffic  in  North  Dakota 
lioth  waya    The  fireat  Northern  tai-iffs  apply  only  one  way: 


CllM» 

1 

2      1       I 

* 

HUM 

-Grand  Forks  to  Michigan  City,  (G.  N.). . 

33 

28 

^ 

19 

51 

33 

•28 

21 

17 

•G.  N.— Grand  Forks  to  Grand  Harbor. . . . 

50 

42 

31 

28 

96 

*2 

36 

27 

21 

'G.  N.-Grand  Forks  to  Knox 

57 

18 

38 

32 

1.31 

51 

13 

33 

26 

■G.  N.  Grand  Forks  to  Willow  City 

63 

53 

43 

36 

167 

63 

53 

" 

32 

170 

These  distance  tariff  rates  of  the  Ohicago,  31ilwaukee  &  St.  I'anl 
nre  lo^-er,  efipedally  on  the  classes  most  in  a^,  than  the  special 
tariffs  of  the  Great  Northern  and  the  special  tariffs  of  the  Great 
Northern  are  lower  than  their  distance  tariff.  So  that  tlie  conflaca- 
tory  policy  of  the  commiafflODers,  as  alleged,  ought  to  apply  to  the 
Cliicago,  Milwaukee  &  St.  Paul  road  as  well  as  to  the  connuissiou- 
■era. 

Op  put  it  another  way:  The  oommissioners  make  a  lower  rate 
i-han  the  Great  Northern  and  Northern  Pacific  distance  tariffs  in 
x)rder  to  confiscate  their  property,  while  the  Chicago,  Milwaukee  & 
■St.  Paul  make  a  lower  rate — in  order  to  make  money. 

Northern  Padflo  Nob.  3029,  and  3749  with  amendments: 

These  are  the  Northern  Pacific  so-called  terminal  tariffs  and  gov- 
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em  shipments  of  merchandise  o«t  of  Grand  Forks  and  Fargo  one 
way  only. 

The  following  oiHnparisons  of  this  tariff  (which  is  lower  than  the 
Northern  Padflc  distance  tariff)  is  made  with  Chicago,  Milwaukee 
&  St.  Paul  distance  tariff  >'o.  f»41S,  governing  local  businesR  in 
Zs'opth  Dakota  both  ways:    , 
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C.  M.  &  St.  Paul,  distance  tariff 
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This  oompariaon  shows  the  C,  if.  &  St.  Paul  distance  tariff  gov- 
wroing  both  ways,  to  be  lower  than  the  special  tariff  of  the  North- 
ern Pacific,  which  special  tariff  is  lower  than  the  distance  tariff, 
with  which  only,  in  Northern  Pacific  complaint,  'is  comparison 
made. 
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^he  Chicago,  Milwaukee  &  Si.  Paul  road  certainly  do  not  intend 
to  maintain  a  rate  that  is  oonfliscatw.v  (rf  their  own  pt'Operty  and  yet 
they  have  in  effect  a  distance  tariff  lower  than  the  special  tariffs  of 
their  co-comj^ainants. 

Defendants'  Exhibit  No.  3. 

Sundry  tariffs  governing  ijhipiuents  of  lumber,  lath  and  shingles, 
from  the  east  and  from  the  west,  to  and  from  North  Dakota,  and 
covering  shipments  of  those  articles  into  and  out  of  the  state  in 
both  directicms.  This  tariff  is  lower  than  the  distance  tariff  af  the 
Hreat  Korthei-n  and  Northern  Pacific  and  eovors  the  articles  named. 

Defendants'  Exhibit  No.  6, 

Sundry  tariffs  ooveriog  live  stock  ahipmentB  into  and  out  of  the 
state  to  and  from  the  east.  These  tariffs  are  lower  than  the  di- 
stanoe  tariffs  of  the  Great  Northern  and  Northern  Paoifte  and  covt  r 
as  above. 

Defendants'  Exhibit  No.  8. 

Northfirn  Tadflc  special  tailff  from  points  in  Manitoba  to  St. 
I'aul,  etc.,  on  grain.  Shipments  of  grain  through  the  state  from 
the  north.  This  tariff,  it  may  be  noted  in  passing,  makes  the  8ame 
r,ite  from  Meckinock  and  Portage  la  Prairie — which  is  194  miles 
further  from  St  Paul,  and  only  increases  the  rate  one  cent  from 
Brandon,  which  is  250  miles  further.  It  would  seem  Lhat  the 
effort  to  confiscate  the  property  of  the  Northern  Padflc  was  V'oing 
made  by  the  tariff  makers  of  that  cMnpany  rather  than  by  the  com- 
missioners. Or  can  it  be  that  the  rate  from  Meckinock,  in  Norrli 
DuJLota,  on  grain  to  St.  Paul,  was  gi-eat  enough  to  allow  the  com- 
pany to  haul  grain  194  mdles  further  and  through  Meckinock  to  St. 
Paul  for  nothing?  And  was  the  Mfrckinock  rate  great  enough  to  per- 
mit the  hauling  of  grain  250  milea  further  and  through  Meckinock 
for  one  cent  per  100  lbs.?  The  distance  tariff,  which  the  commis- 
sioners are  said  to  have  assaulted  in  sucb  a  manner  as  to  reduce 
their  company  to  beggary,  by  cxinfiscation  of  their  property  names 
191  cents  per  100  lbs.  for  hauling  grain  250  miles  and  17  cents  per 
iOO  lbs.  for  hnuling  grain  194  miles.  And  yet  the  Northern  PaciPc 
Company,  regardless  of  their  distance  tiriff.  regardli^as  of  thosP^ 
perils  of  eonfiecation  witli  which  the  commissioners  have  tlire.'il- 
cned  tliem,  offei-  foolishly  to  carry  grain  531  miles  for  the  price 
fixed  for  337  miles  in  their  special  tariff  and  587  miles  for  a  cent 
per  100  lbs.  more  than  the  price  for  337  miles.  Or  17  cents  worth 
of  hauling  per  100  lbs.  for  nothing,  and  19^  cents  worth  of  hauling 
l>er  100  lbs.  for  one  cent. 

From  this  tahle  of  rates  what  a  magnificent  array  of  hypothetical 
tables  the  talented  and  efficient  comptroller  of  the  Northern  Padftc 
road  could  add  to  that  beautiful,  but  meaningless  display  with 
which  he  has  attempted  to  confuse  this  court. 
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Defendants'  Exhibit  Ka  10: 

The  lignite  ooaJ  rat«6  in  North  Dakota. 

Defendants'  Exhibits  IMoe.  14,  15,  IB. 

These  are  t3ie  tariffs  of  the  TransooDtiDeutal  FneiRlit  Bureau  and 
govem  the  shijsnentfl  of  transcontinental  freight  through  North  Da- 
kffta  from  east  to  west  and  from  west  to  east. 

So  tliat  here  are  tarJfEs  governing  sbipnients: 

(1)  From  points  without  the  state  to  [Hrijits  witliin  the  state. 

(2)  From  points  within  the  state  to  points  without  the  atate. 

(3)  From  points  without  the  state  to  points  M-illioiit  Ihu  state, 
tlifough  the  state  and 

(4)  From  the  points  Grand  Forks  and  Fai'go  to  points  within 
and  without  the  state,  leaving  the  txaflBc  between  stations  other 
than  OTJind  Forks  and  Fargo,  and  into  (Srand  F«(i'l;fi  and  Fargo  to 
be  Kovemed  by  the  distance  tariff. 

So  tiiat  Jlr.  Phelan's  testimony'  Uiat  the  distaoue  taaiffs  cover 
but  lil  tie  of  the  business  aciuall.v  performed  bj  the  sevoraJ  com- 
panies complainants  in  tJiis  suit,  is  corroborated  by  their  own  tariff 
sheets. 

For  instance,  in  the  matter  of  wlieat  shipped  from  i>ointH  within 
the  state  to  othCT  points  witliin  the  state,  the  milling  in  transit  rate 
is  used.  >Ir.  Phelan  gives  an  example  of  the  operation  of  that 
rate.  j 

A,  As  an  example  of  the  milling  in  transit  rate,  take  for  in- 
stance the  rate  (rf  grain  from  Cavalier  to  Minneapolis  or  Dulutli, 
which  is  19  cents  per  100,  as  in  defendants'  exhibit  3,  The  rate  on 
jjrain  from  Grafton  to  Minneapolis  or  Duluth  is  IS  cents  per  100 — 
defendants'  exhibt  3.  The  milling  interests  of  GrafUm  can  pur- 
cliase  wheat  at  Cavalier  and  ship  it  to  Grafton  fot"  the  difference  in 
the  rate,  plus  two  cents  per  100,  that  is  at  three  cents  per  100. 
and  when  shipped  out  apply  the  balance  of  tiie  rate,  18  cents. 
This  gives  the  mJlling  interest  a  rate  of  3  cents  per  100  on  the  local 
haul  of  32  miles,  when  the  local  distance  tariff  requires  a  rate  for 
this  distance  of  &A  cents  per  100.  The  oonunlBsicHiers'  rate  (defend- 
ants' Exhibit  1)  being  BWs  cents,  or  83  per  cent  higher  than  the  rate 
received  in  actual  practice  ander  the  mJlllng  in  transit  rate. 

To  illnstrate  in  tons  per  mile: 
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I      Par  i>..T.».       Per  Too 

o  Hinnenpolis  or  Dolalh.  defendant's  Ei.  No.  3.         .19  *     3  W  .OOeOB 
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Per  cent  of  inorease  of  ootmnisBionerB'  rate  over  the  rate  actually 
reoeivect,  83  per  cent. 

(J.  E.  Piielan'a  ttistiniony,  i»p.  47-48.) 

ThuH  it  Ib  seen  in  the  shipmeuta  of  grajn,  that  there  are  the  two 
lattw;  the  rate  of  6H  cents  pei- 100  lbs.  for  32  iniies  as  per  distance 
LarifF,  fllLich  the  couipaiiieB  aver  that  it  will  conflBcate  tJieir  prop- 
I'rty  if  reduced  to  Shi  oentB  per  100  lbs.  for  tlie  same  distance,  wbite 
it  ie  Biiown  that  theae  same  companies  reduce  the  rate,  Toluntarily, 
to  3  cents  per  100  lbs. 

Mr.  Plielan  gives  further  example  of  ihis  milling-in- transit  rate 
at  pages  4!)  and  50  nf  luu  teslunon.v,  showing;  practically  the  same 
facts  as  i»  nliown  in  iiix  example  as  appli(-d  to  Cavalier  and  Grafton. 

Mr.  Phelan  ilhistratea  the  shipment  of  lumber,  lath  and  shingles, 
to  points  within  the  state  fnini  points  without  the  state  as  follows; 
Fot  example:  A  shipmicnt  nf  lumb(T  from  Puluth  m-  West  Sapcr- 
ior  OP  Minneapolis  and  St.  Paul  to  CasBelton         *        *        • 

To  illustrate  in  ton«per  miler 
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(J.  E.  Plielan's  lestimony,  pp.  51,  32.) 

Here  is  a  case  where  the  (commissioners'  tariff  is  higher  lliau  the 
Great  ^.'ortheni  diatani*  tariff  for  the  same  distiince.  And  wliei-e 
in  the  face  of  the  iisaertlon  that  they  cannot  haul  for  the  coinmis- 
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siumn-s'  rates  they  do  haul  lumber  for  less  than  one-half  of  thi;  oom- 
nkissioners'  rates.  Tbe  aotnnl  rate  received  U  .0^!)^  per  100  poundu. 
Call  it  four  oents  to  get  into  lound  nunibera  and  add  2  cents  \tev 
100  pounds  aa  they  do,  to  co^ei'  the  swItcMng  out  of  the  i-ai*  and 
('xpmses,  in  their  milliug-in- transit  rate  and  3011  have  a  rat<^  of  fi 
'.ents  per  100  Ibft.  as  a  fair  rate  for  the  distance  hauled — 5."}  to  (13 
niil<^  bdng  covered  by  liiat  rate.  In  other  words,  tbey  cannot  luiul 
lumber  55  luiles  for  8  cents  at  a  pi-ofit  but  they  do  haul  it  this  dis- 
tance fur  less  than  foor  cents.  And  as  ttus  is  their  voluntarv.  hod- 
competitive  rate,  it  is  fair  To  presume  that  the  rate  is  profitable. 

The  lumber  rates  from  the  wpst  are  also  tabulated  by  Mr.  I'tielau 
in  his  lestimony  {page  53)  as  follows: 

Lumber  Rates  from  Seattle  to  Fargo,  15ii(i  Miles, 


IS. 

Per  Too 

Per  Ton 
Per  Hile 

SMtUetoPaw).  Br  lumber 
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to  on  mixed 

... 

2.80 

..,.™b„ 

.i(» 

2.10 

,0(61 

.™.i»..„ 
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N.  D.  Coin'rB'  rate.  defenJant'a  Exhibit  Nu.  1 
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.„ 
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The  affida\-it  of  eoinplainaut  recites,  in  fffeet,  tluit  tlte  road  re- 
ceives 28  trents  per  100  lbs.  on  lumber,  as  per  its  distance  taiiff  and 
that  i-eduction  of  that  rate  to  24  cents  per  100  lbs.  means  conflscii- 
tton  of  the  property,  whereas,  as  a  demonstrated  fact  it  liaals  the 
'umber  at  13  cents  and  10^  cents  Y-er  100  lbs.  and  manages  to  pjiy 
dividends  on  $70,000  per  mlU- — six  or  se^en  times  the  actual  viilue 
of  its  road  at  that. 

(Testimony  of  J.  E.  PheUui,  p.  54.) 

Q.  l>o  you  mean  to  say  that  a  conijmrison  of  tJu-se  i-ats-ft 
thi-oughout  the  lines  of  tlie  Northern  Pacific  and  Hrnit  Xortliern 
roads  would  show  similar  results? 

A.  Simillar  examples  can  be  cited  to  show  thiit  commission- 
<*s'  lumber  rates  are  correspondingly  liigh«'  in  all  instances  tluui 
proportional  rates  actually  leceived  at  Ihf  pie.sent  time.  While 
the  distance  tariffs,  as  in  defendants'  exliibit  2,  ai-e  prohibitive  to 
u'nt  of  lumber  locsilly  within  the  state,  the  conitnission- 
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era'  rates  aim  to  be  more  reasonable,  and  while  tUey  allow  ample 
L-ompeusatioD  for  any  interrnptioo  or  lay  over  from  the  tbroagii 
haul  aa  now  practiced. 

And  in  this  oounection  it  may  be  noted  that  while  2  cents  per  100 
lbs.  is  added  to  the  milling  in  transit  rate  for  this  intemiptioa  or 
lay  over,  as  a^^lied  to  the  Seattle  rate,  the  c<»niiui9slODiere'  rate  adds 
11  cents  per  100  lbs.  to  the  mixed  lumber  rate  and  13^  oents  per  100 
lbs.  to  the  Qv  Inmber  rate  for  this  pnrpoee. 

Q.  What  have  ytou  to  nay  i-cgarding  the  rates  for  shipping  lime, 
cemL*nt,  salt,  plaster,  lorally  within  the  state  of  North  Dakota? 

A.  The  aliipment  of  lime,  cement,  salt  nnd  plaster  are  moved 
under  similar  comditions  to  lumber,  and  similar  rates,  as  in  de- 
fendants' exliibit  3  npply.     (Tratimony  J.  E.  Fielan,  p.  54.) 

Q.  What  have  yon  to  say  by  way  of  comparison  regarding  the 
local  live  stock  rate  as  fixed  by  the  commissioners  and  the  rates 
now  in  force  upon  the  ro»ds  in  this  stete? 

A.  Bearding  live  attock  rates:  The  amoimt  of  business  done 
under  the  distance  tariifs  {defendants'  Ex.  2)  is  comparatively 
small.  In  fact  the  distance  tariff  for  tlie  iddpment  of  live  stock  is 
prohibitive.  The  commissioners'  tariff  eotTesponds  as  nearly  as 
possible  with  the  Northern  I'acific  tariff  Na  3C50  Cdefendants'  Ex. 
Na  6).    (Testimony  of  J.  E.  Phelan,  p.  55.) 

The  rates  as  given  by  Mr.  Phelan,  ccmdensed  and  put  in  tabular 
form  for  convenience  are  as  follows  (Testimonv  J,  E.  Phehm,  pages 
55,56,57,58): 
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The  distance  tariif,  Great  Nortlieim  and  Nortliern  Pacific,  as  in 
defeudantH'  Exlubit  2so.  2,  lieiiiR  prohibitive,  excepi  Tor  short  dis- 
tatioea,  when  they  are  unreasoiiable,  very  little  stock  is  moved  un- 
der their  provieions.  For  instance,  a  car-load  of  stod;  slitpped 
from  Bisinapck  to  St,  Vaul  imdor  tlie  terminal  tariff  costs  ^o.OO 
for  444  miles,  14.80  per  ton,  or  .0108  per  ton  jxir  mile,  AVliile  to 
ship  stock  from  Bismarck  to  Fargo  ander  the  distance  tariff  costs 
$42.00  per  car,  being  $4.42  a  ton,  or  .023  i^ev  ton  per  niih',  (J.  E. 
J'helan,  p.  58,) 

Q,  Would  a  comparison  of  other  points  on  tlie  CJreat  Nf«'tlieru 
and  Northei-n  Painfic  railroiidn  uliow  similar  results  as  to  rafef  ? 

A.     Yes,  ar.     (J,  E,  Plielan,  p,  5ft.) 

Q.  What  liave  you  to  wiy  ns  to  the  relative  coat  in  tons  per  mile, 
in  hauling  live  stock,  say  from  Bimnarck  to  St,  Paul? 

-V.  In  local  shipments  (that  is  in  K-as  ttian  car-lojid  lots)  it 
would  cost  no  more  per  ton  per  mile  to  liaul  a  car-load  of  stock  fi-om 
Bismarck  to  Fargo  than  it  would  to  haul  the  same  car  from  Bis- 
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iiiari-k  Uhi'ougli  to  St.  PaiU.  For  instance,  you  can  move  a  car  of 
Yi\e  at(H-k  150  miles  under  the  terminal  tariff  (defendants'  Ex.  lii, 
for  (27.50.  The  same  distanw;  undei-  tlie  distauce  tariff  will  cost 
(;{7.00.  You  oau  »bip  a  car  of  stock  from  Cooperetown  to  St.  Paul 
under  the  tn'miinal  tariff  (as  in  defwidauta'  Ex.  6)  for  |38.y5  or  .0115 
Iter  ton  pw  mile,  tlic  diHta.nc<>  being  357  miles,  wMIe  it  will  coat 
Y.'>u  I^Ct.OO  for  lOlt  miles,  Coi)]ierKtown  to  Fargo,  b.v  the  diatJince  tar- 
iff (as  in  defendants"  Ex.  2)  or  .0327  per  ton  per  mile,  'JTie  oom- 
missionerH'  ntte  would  be  (defendants'  Ex,  1)  ,(|pl7  jier  ton  per  mile, 
while  the  («et  of  doing  the  Imsiness  is  no  grtater  per  ton  per  mile. 
<.T.  E.  Plielan,  p.  59.) 

But  observe  that  while  tho  cost  to  tJie  eomiuuiy  is  no  greiiter 
l>eT  ton  per  mile,  that  a  libei-<il  addition  has  been  made  to  tlie  eom- 
iiiisuloneis'  i-at*" — of  ne<irly  double  the  rate  to  St.  Paul — per  t(m  per 
mile. 

We  now  oome  to  a  consideration  of  the  freight  that  is  really, 
moved  in  Xorth  Dakota  nndei  a  distasoe  tariff.  It  Ims  been  seen 
that  of  the  rlnsses  of  freiplit  heretofore  named,  cotnprising  the 
great  bulk  of  the  business  done  in  North  Dakota  by  the  railroad 
omnpanies,  tluit  nmie  of  it— ^ir-  sciiroely  any  of  it — is  I'^rrltil  under 
ii  distance  tariff. 

But  tlKi-e  is  a  sjiiJill  amixinl  of  freight  carrii-d  under  liiew  dis- 
tance tariff. 

It  is  n*)t  Ihe  business  out  of  Fjirgo.  for  lliat  is  fioverned  by  spe- 
cial tariffs  as  sliown  in  defendants"  exhibit  No,  4. 

It  is  not  the  business  out  of  (ii-and  Forks,  for  that  is  govemed 
by  special  taj-iff.s  shown  in  defendants'  exhibit  No.  4. 

The  sJiipments  from  Fargo  tind  firand  Forks,  added  to  tlie  ship- 
meJits  into  the  slate  on  terminal  tariffs,  out  of  the  state  on  terminal 
tariffs  and  thronigh  the  state  on  terminal  tariffs  and  tranacop'.inen- 
ti!l  faj-iffs  are  not  the  sliipmcnts  governed  by  the  distance  turitTs. 

And  in  coniparisons  made  by  the  complainants  they  have  used 
only  these  distance  tariffs  foi"  i-ompariswm  with  the  comniisaioners' 
i-ates,  attempting  to  sliow  by  hypothetiL-al  (-ouiparisons  how  the 
ijieat  properties  of  these  comi-antes  would  l>e  confiscated  if  the 
xmoll  amoimt  of  bneiness  referred  to— the  local  business  carried  on 
distanon  tariffs— was  reduced  to  a.  Imsis  of  the  commissioners' 
tariff. 

The  claims  of  the  several  companies  as  Irt  the  entire  "local"  busi- 
ness of  the  state — from  which  Fargo  and  Grand  Forks  ontward 
shipments  are  to  be  deducted — are  as  follows: 
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FREIGHT  EARNINGS  LOCAL  TO  NORTH  DAKOTA. 

1894.  1895.  1896. 

Great  Norbhem |1 11,960  76        |ill3,545  69        ?139.855  65 

Northern  Padflc »129,879  18 

Chicago,  Milwaukee  &  Sf.  Pnni  (both  passenger    and 
freight) :*3.168  54 

The  entire  freight  business  of  these  omupenieB  is  an  follows: 

(iREAT  NORTHERN. 
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1  t       m,R«.M( 

(         18B.8J8.(K 

3,0M.t3S.!S 
-i,V'2,m.2»           ' 

l.25S,I«.29 

Tolal 

1    t       K,t«S*T!l.B« 

1     10.a3i.3K.Z2           1 

»  i2.m.i^-.s» 

NORTHERN  rACIFIC. 

1896. 

l-ocai ?     1J»,879  18 

Other  states 3,017,552  Si 

Intwstate- , 1 1,203,781  49 

J14.951.213  50 

Now  of  all  this  last  business  what  a  small  fi-action  is  nffectoi 
by  the  estabHshmcut  of  the  commisBioners'  rates  in  yorib  Dakobi. 
It  has  not  been  sliown  that  the  interstate  revenue,  which  coin- 
priees  the  large  bulk  of  the  freight  revenue,  will  be  affected  in  the 
slightest.  There  is  no  evidence  to  rfiow  that  these  interstate  rates 
are  based  upon  or  have  any  connection  wliat(?\'eT  with  locsil  i-niea. 
It  is  shown,  in  fact,  that  the  lumber  rate  (Mr.  Baird's  testimony, 

fiage )  is  the  same  from  tliie  Piicitic  ooost  to  the  western 

Iwundary  of  North  Dakota  at.  to  Fargo  at  the  extivme  eastern 
lioimdary  of  the  state. 

"Q.  In  reference  to  your  criticism  of  Mr.  I'lielaii's  testimony  in 
refierring  to  the  lumbei'rates.  do  I  understand  yon  to  say  that  the 
rates  from  Seattle  to  Fargo  are  the  same  as  from  Seattle  to  any 
point  near  the  west  boundary  of  the  state  of  North  Dakota? 

"A.    That  is  correct 
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"Q.  Or,  in  other  words,  that  under  the  rates  in  force  for  the  car- 
I'ying  of  lumber  fnnn  Seattle  or  Pacific  coa^t  pointa  nothing  waa 
charged  aci-oss  the  state? 

"A.  Well,  the  rate  to  Fargo  is  just  the  same  as  it  10  to  Montana- 
I  Dakota  stiite  line, 

''Q.  I»  tliat  trae  of  points  betwei'n  Fargo  and  the  Montana 
state  lint- ? 

"A.      Yes,  sir." 

That  is  tliat  freight  ia  enrried  foi-  notliit^;  clear  across  the  state  of 
North  Dakota.  And  that  this  is  true  of  other  rates  and  that  these 
iDtei-stnte  rates  have  no  connection  whatever  with  tlie  Iwal  rates 
has  not  only  failed  of  proof  by  the  complainants,  but  it  is  shown 
f'j  a  c(>iu|)ainson  of  these  inttTstate  tariffs  with  tlie  local  tanffs  that 
the  Ioc«l  tariffs  would  have  to  be  reduced  very  much  more  than 
had  been  wmteniiKUiHi  by  the  connnissioners'  rates  to  affect  In  the 
i-light**8t  these  interstate  ratea  In  fact  thei-e  is  nothing  in  the  tes- 
timony anywhei-e  I0  show  tJiat  any  action  which  the  aiiimiissionera 
of  niili-oiuls  of  Xorth  Dakota  have  taken  or  could  take,  would  in  any 
way  or  could  in  any  way  affect  the  rates  on  interstate  business.  &o 
that  the  great  bulk  of  tlie  businesH  of  these  railroads  being  inter- 
state business,  tliere  is  left  to  be  considered  only  a  small  proportion 
of  the  total  business.  And  their  ullegatioin  is  timt  to  reduce  a 
very  small  proportion  of  that  small  proportion  would  confiscsUe 
the  iii'Oi>erty  of  the  complainants. 

After  ihe  interstate  business,  there  is  the  business  "iocjil  to  other 
."tales"— tliat  is  that  begins  and  ends  in  other  states  than  Xorth 
Dakota.  Tlnere  is  no  proof  whatever  that  this  "locfil  to  other 
states"  business  would  be  aifetted  by  a  decrease  in  tiie  rate  in 
Xorth  DnkotJi.  The  burden  of  proof  being  upon  the  complainants, 
they  liiive  not  shown  what  rates  would  be  fair  and  reiiwmnble  in 
Xoi-th  Diikola  to  aword  with  fair  and  reasonable  rates  in  otlitT 
static.  They  have  not  sJiowu  that  a  plain  statement  of  tlie  rate  in 
other  states  would  not  indicate  the  contwirj-.  They  lia^e  not 
offered  to  kIiow  the  rates  in  other  states.  They  have  made  no  coni- 
{.arisona  between  the  rates  of  other  states  and  the  rates  of  Xorth 
Dakota.  Kii  far  as  tliis  testimony  goes  there  is  nothing  to  show 
that  the  rates  "local  to  otJier  states"  would  be  in  the  slightest  de- 
gi-ee  affe^tenl  by  a  lowering  of  Xorth  Dakota  rates  tTcn  Ut  a  uiiicli 
lower  bawis  than  is  i>roposed  by  the  commissioners. 

80  tJint  in  considering  the  revenueH  to  be  diminished  by  the 
putting  in  oj>eration  of  the  Xorth  Dakota  Cominisaionei-s'  rataj. 
only  the  local  revenues  in  Xorth  Dakota  are  to  Im-  considei-ed. 

;Vnd  not  even  all  of  that  revenue  as  will  be  seen  by  a  eoinparisou 
of  the  commissioners'  rates  made  voluntarily  by  the  companies  from 
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Ihe  statioiia  of  Fai^  and  Grand  Forks  to  points  in  Jiortli  Dakota 
jnd  Minn^mta. 

So  that  if  it  were  true  that  the  conuiiissioners'  rates  would  .i-e- 
duce  the  revenuea  of  the  company,  eveai  on  a  basis  of  Great  North- 
t>m  exhibit  No.  5  as  attached  to  their  complaint,  tlie  very  limit  of 
losH  tkit  could  t>e  sustained  in  the  rerenae  of  this  oompen;  would 
be — usin^  the  high  percentage  of  20  per  o«it  and  applying  it  to 
the  highest  local  business  in  any  year  of  the  Oceat  Northern  Com- 
pany:— 127, 5)71.73.  And  when  itis  coiisideied  tliat  this  sum  in- 
cludes loeeee  from  Fargo  and  Grand  Forkw — and  is  based  upon 
Ihe  supposition  that  all  freight  is  high  class  freight  and  all  cairried 
on  the  dieptanoe  tariff  it  is  not  neoessary  to  say  more  to  show  how 
absurd  the  claim  of  the  Great  Northern  Company  that  the  loss  of 
tliis  Binaii  amount  of  rt'^■euue  would  iniptiverish  the.  company  by 
confiscating  its  projierty.  Apply  to  this  sum  the  net  revenue  of 
the  company  on  the  basis  of,  say,  fiO  per  cent  of  gross  earnings  for 
operating  expenses  and  the  loss  to  the  (ireat  NortliCTn  would  tx; 
|1 1,186. 70~-aJl  this  figured  at  the  highest  possible  loss  that  could 
occur,  ignoring  special  rates  and  concessions  from  Fargo  and  Grand 
Forks  and  taking  no  account  of  increased  business  which  a  nHiuc- 
tion  in  rates  might  bring. 

Tlie  Northern  Pacific  Ions  on  this  same  basis  would  be  ?10,390.33 
— a  sum  far  too  little  to  result  in  confiscation  of  tbeir  property. 

Of  course  it  is  not  admitted,  nor  is  there  any  evidence  to  show 
that  this  loss,  or  any  otlier  loss  would  occnr.  But  the  llgures  are 
made  to  show  the  utter  absurdity  of  the  claims  made  by  complain- 
ants. And  this  is  further  explained. by  showing  what  is  actually 
reoeived.as  compensation  for  ddng  business  in  North  Dakota. 

Mr.  Phelan  testifies,  page  59  of  his  testimony: 

"In  local  shipments,  that  is  less  than  car  load  rate,  it  would  oo»f 
no  more  per  ton  per  mile  to  haul  a  car  load  of  stock  from  Bismarck 
to  Fargo  than  it  would  to  liaul  the  same  car  from  Bismai*ck  through 
fo  St.  Paul." 

And  it  may  be  set  down  as  a  clear  proposition  both  from  the  evi- 
dence and  as  a  matter  of  cooiinon  sense,  that  it  costs  no  more  to 
haul  a  train,  or  a  car,  over  the  line  of  any  oompany  in  North  Dakota 
on  purely  local  business  than  it  dops  if  the  train  was  passing  over 
the  same  track  engaged  in  interstate  business.  That  is  excluding 
all  account  of  station  expenses  and  merely  considering  the  cxjieniie 
of  handling  the  train  or  car.  Then  it  would  cost  no  more,  within 
the  state  of  North  Dakota,  to  haul  freight  from  Fargo  to  Oasselton, 
for  instance,  sncJi  freight  having  come  from  a  point  east  of  Fargo, 
destined  for  Caseelton,  than  it  would  to  haul  tine  same  freight  fi-om 
Pargo,  that  being  the  initial  point,  to  CasBelton — plus  the  station 
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■'xjieiiM^  at  Fargo,  Thiw  is  unt  an  added  i-xpenw  to  the  company 
UH  they  iHUBt  have  had  the  Baiue  stathm  exjx-nse  at  the  eastern' 
]»oint  as  thej-  would  have  at  Fargo,  if  that  were  the  initial  point; 
hut  to  get  the  matter  all  within  the  state  and  to  make  allowance  foi" 
any  exjiense  which  niiglit  be  claimied— whf-thw  reanonable  and  just 
or  not — let  a  station  exiieiwe  for  Fargo  be  added. 

And  upon  that  theory  let  an  examine  what  Mr.  i'lielan  calls  the 
■■[w-oportional"  rale*  and  which  are  the  rates  whith  the  company  act- 
ually i-eoeive  for  liauling  freight  within  the  stale  of  Xorth  Dakota. 

It  is  very  hard  to  get  a  hasia.  When  you  ask  foi-  facts  you  are 
met  bj'  the  companies  with  hypothetical  statements  and  tables  of 
llieor;*'.  But  if  we  can  once  get  a  baas  to  figure  from  we  shall  see 
tliat  the  nites  of  the  t^mmisMorn'm  are  mucli  higher  than  they  in 
justice  and  i-eason  should  be. 

The  basis  at  wluch  the  company  actually  does  bnsin<'»i  may  be 
taken  as  a  starting  point.  And  as  tliese  proiMn-tional  ratfii,  which 
aie  the  rates  actually  rweived  by  the  company  in  its  actual  busi- 
ness, all  interstate  business — tliat  sacred  and  holy  sort  of  buainese 
which  Urn  comiMiny  says  tliat  you  must  not  consisder.  but  which 
they  make  liaste  to  consider  when  it  is  to  their  advantage — a  cer- 
tain fair  and  [■efl8<mable  sum  may  be  added  to  tlmt  rate  to  make  a 
fiiir  and  reasonable  local  ratie. 

But  before  taking  up  proportional  nites  let  nn  look  at  tariff  rates 
lis  they  actually  exist  and  as  compared  by  Mr.  Phelan,  Hefeiring 
to  Mr.  I*helan"s  testimony,  pa^  61 : 

"Tliie  main  revenue  from  local  tnifflc  in  Xorth  DakotJi  is  derived 
under  merdiandia<'  mtes  of  first,  second,  third  juid  fourth  classes, 
<-onmsting  of  agricultui-al  mai-hineiy,  moving  in  first  and  second 
classes,  farm  i>roduce.  mill  products,  and  groceries.  Also  fruit 
which,  in  less  than  carload  lots  moves  mainly  first-class.  The  prin- 
cipal movement  of  local  merchandise  consists  of  groceries,  about 
■JO  per  cent  l)eing  seoond  class,  HO  p<T  ■■■ent  third  class,  50  per  cent 
fourth  class." 

Mr.  Phelan  makes  the  following  i-omparisfms  between  the  sched- 
ule of  the  commissioners  and  the  NortliesTi  Pacific  Fargo  special 
tariff  Xo.  3029  {defendants'  exliibit  Xo.  4)  and  Great  Xortltem 
Fargo  speciaJ  tariff  Xa  3S2(i  (defendants'  exhibit  No,  4.) 

Comparison  of  conimissionws'  rates  in  firat.  second,  third  and 
fourth  class  merchandise  with  Fargo  special  tariff  (prtge  (i2)  and 
with  Oreat  Xorthmi  and  Northern  Pacific  distance  tariffs: 
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IX  CENTS  PER  TON  PER  MILE— AVERAGE  FOUR  CLASSES: 


Uil« 

& 

N.P. 

8^1 

G.  N. 

Dixtan'ce 

Dla'tai;™ 

C.M.i8t.P. 
DisMuca 

60 

.09 

.00 

.102 

.107 

.107 

.096 

100 

.08 

.«, 

.077 

.085 

.085 

150 

.0*9 

.00 

.06 

- 
.06a 

.066 

200 

.015 

.051 

.OK 

.05 

.06 

250 

.0* 

.052 

.018 

.052 

.062 

300 

.037 

.017 

.011 

.019 

.018 

For  a  distanoe  of  flf^  miles  within  tlie  state  of  Nca-tli  Dakota  a 
ccHnpariBo^  is  made  by  Mr.  Phelan  (testimony  page  70)  wltli  ter- 
minal tariffs  as  folloiws: 

[  Fan.  Per  Ton  Per  Mile 

Class  1  ■  j  "" 

Hn-nt  Northern      !    C.  H.  A  St. 

Norlliem      I        PaciHc         j  Paul 

First .032  .02  .Oai 

Second 028  i         .016  .038 

Third j        .02  -012  .021 

Fourth .016  .012  ,017 

"Stiowiug  an  inon'Ui<e  of  tlie  commissioners'  rate,  as  in  defend- 
ants' exhibit  1,  over  the  proportional  rate,  for  the 

Northern  Pacific  of 500  per  cent. 

Great  Northern  of 270  per  cent. 

Milwaukee  of 260  per  cent." 
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Now  this  latter  shon-ing  of  the  rate  per  ton  per  mile  a£tiiQil,r  infr- 
cpived  ^y  the  railroad  oompanie»  for  fifty  mil^B  havU  in  the  state 
of  North  Dakota,  shows  tliat  the  coounissioneTB'  rate  ia  five  tlmeti 
as  high  as  this  proportiooal  rate  of  the  Northern  Padflc,  2  7-10 
timies  as  high  as  the  Great  Northern,  and  2  6-10  times  as  high  aa 
tlie  Chicago,  Milwaukee  and  St.  Paul.  And  therein  no  claim  any- 
where in  the  evideaoe,  tha,t  the  "station  expenses"  of  which  so  modi 
ie  made  should  add  anything  like  that  sum  to  the  locaj  rates. 
The  Chicago,  Milwaukee  &  St.  Paul  rates  are  only  compared  for 
fifty  miles,  tluit  bL-ing  about  the  limit  of  their  haul  in  North  Dakota ; 
but  the  other  i-oads'  rates  compared  shows  the  commissioners'  rates 
to  be  very  much  lugher  Uian  the  rate  of  the  companies. 

Now  this  proportional  rate  is  the  rate  actually  received  by  the 
-companies  for  liaullng  merchandise  in  North  Dakota. 

For  instance:  Fourth  cla-ss  merchandise  hauled  from  an  eaHt- 
ern  p<Mnt  in  Minnesota  100  miles  in  Norili  Dakota,  is  carried  at 
the  pate  of  two  cents  per  ton  per  mile,  over  the  Northern  Pacifla 

The  commissioners'  rate  for  fourth  class  merchandise,  100  miles, 
is  four  cents  jjer  ton  per  mUe.  That  is  the  commisBioners  allow 
double  the  rate  whicli  the  company  actually  receives  for  hauling 
the  fi-eipht  tlie  100  miles  in  North  Dakota.     {Phelan,  pages  63-71.) 

The  Great  Northern  fourth  class  merchandise  rate  as  charged  in 
their  terminal  tariffs,  proportional  for  100  miles  in  Norlh  Dakota, 
is  .016  per  ton  per  mile;  the  commissnoners'  rate,  on  this  class  for 
this  distance,  is  .04  per  ton  per  mile,  more  than  double  the  rate  act- 
ually reodved  by  the  Great  Northern  in  its  transportation  of  freight 
on  its  terminal  tariffs  in  North  Dakota. 

In  order  that  the  different  comparisons  of  Mr.  Phelan's  may  be 
seen  at  a  gUince,  thley  are  here  condensed  into  a  single,  table  allow- 
ing the  rates  per  ton  per  mile  on  first,  second,  third  and  fourth  class 
frijight  as  charged  in, 

1 — The  North  Dakota  Commissioners'  schedule. 

2 — The  Northern  Pacific  fecial  tariff  out  of  Farga 

3 — The  Great  Northern  special  tariff  out  of  Fargo. 

i — The  Great  Northern  and  Northern  Pacific  distance  tariffs. 

5 — The  proportional  rate  of  the  Northern  Pacific. 

6 — The  proportional  rate  of  the  Great  Northern. 

These  rates  per  ton  per  mile  are  given  for  100,  150,  200,  250  and 
JOO  miles  respectively,  and  aire  taken  from  Mr.  Phelan's  testimony, 
iwges  63,  64,  65.  66,  67,  68,  69,  71  and  72: 


D.qit.zeaOvGoOt^lc 


ETTATB  OF  NOBTB  DAKOTA. 


FmST  CLASS. 


North 
DakoM 

Com'ra' 

NortJiarD 

'Si- 

PrDportitm  or  Tanninal 

Nortliern 
Pnoiflo 

Oreat 
N'orthem 

100 

^08 

.09 

.10              .108 

.034 

.03 

150 

- 

.077 

,078    !        .085 

.04 

.037 

200 

.06 

.071 

,071    1        .074 

.032 

,032 

250 

.054 

.067 

.oat            .067                .0*3 

.028 

300 

.05 

.061 

.068            .062 

.04 

.023 

SECOND  CLASS. 


THIRD  CLASS. 


100 

.066 

,076 

-084     !         ,092                  .028 
1                         1 

.026 

150 

.(66 

.066 

-085    i        .072        1        .033 

,032 

aoo 

■05 

,061 

.08 

.06:1       j        .027 

.028 

2S0 

.045 

.«, 

,052 

-066                ,034                .024 

aoo 

.042 

.062 

.048    j        .063                .03                 .02 

1 

100 

.064 

.08 

.068 

.076 

.022 

.02 

150 

.044 

.052 

.063 

.06 

.029 

.032 

200 

.01 

.047 

.018 

.«. 

,026 

.027 

250 

.006 

.046 

.013 

.047 

.€82 

.083 

300 

.033 

,012 

.039 

.014 

.028 

.019 
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FOURTH  CLASS. 


Com'ra- 

sad 

N«r?hPrn 

Distance 

Proportion  of  Tannioal 

MiW 

Northern 
Pacifle 

Glut 
Northern 

100 

.01 

.016 

.fm 

.061 

.02 

.016 

im 

.033    1       ,0M 

.044 

.056 

.08 

.032 

200 

,03      j       ,04 

.041 

.044 

.027 

.028 

250 

.027 

.039 

.038              .04 

.032 

.024 

Thus  it  is  citsu'ly  stiowa  ttiat  upoD  each,  claas  of  fi-eiglit  f(vc  each 
'distaace  the  commiBsionerB'  rfltea  are  higher  than  the  rates  actaally 
received  by  aae  or  the  other  or  by  both  of  the  railfoad  companieB  in 
tliis  action,  for  tlie  freight  of  foch  class  hauled  on  the  terminal  tar- 
ifa  into  North  Dakota  and  for  the  distanoea  hauled  within  the 
.state. 

But  it  is  said  tliat  the  high  mte  i»  rhai'ged  for  loaU  tratflc  because 
it  I'osts  more  bo  haul  it  in  than  it  does  to  haul  interstate  traffic.  In 
tia-  complaint  of  the  Xorthera  l*adfic  tliia  fxceiwive  cost  of  haul- 
ing local  freight  over  inteirstate  freight  ib  given  at  21)  to  40  per  cent. 
Tliat  was  on  the  17th  day  of  May,  1897,  when  the  complaint  was 
venfied  and  before  it  had  been  shown  tliat  the  local  rates  were 
several  times  tfie  amount  charged  on  interstate  freight.  It  was 
iiBcertained  later  that  20  to  40  per  cent  would  not  cover  these 
differenoea  in  rates.  So  lu  the  testimony  of  Mr.  Gray  (printed 
lH>ok.  113)  we  ai-e  gi^en  the  roaaons  why  the  rates  on  local  buHiuess 
should  be  much  highei"  than  the  rate  on  interstate  business: 

"The  total  tons  on  freight,  local  and  interstatip,  liauled  in  the 
statH  of  Xortii  Dakota  for  tiie  six  months  from  Juiy  to  December, 
\sm.  wliieh  shows  that  the  total  local  tonnage  liaving  two  terminal 
<linrge»,  one  foi-warding  and  one  receiving,  in  tlw  alate  was  ;i;t,aJ;l 
lon«,  or  4.2  ]>er  cent — of  the  total  tonnage  hauled  duiing  that 
[lei-iod,  all  kinds,  interstate  and  locaL  The  total  tonnage  rt'iiuiriug 
one  tenninal  expense,  that  is  tonnage  either  received  into  the  slate, 
or  going  out  from  tlie  state,  was  r»ll,S8o  tons  or  63.0  per  cent  nf  the 
liusinesa.  Tlie  total  tonnage  tliat  passed  through  the  state  from 
the  state  and  to  other  states,  but  liaving  no  tenninal  within  the 
state,  was  255,585  too*  or  31.0  per  cent.  In  view  of  the  fact  tliat  a 
\oiy  small  pei-oentage  of  the  tonnage  moved  in  this  state  has  to  l>e 
handled  at  both  ends,  the  station  eeri'ice  per  unit  is  necessarily  ver>' 
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iniK'lL  hig'liieT  for  local  boMn^sa  than  it  is  for  interstate  bu^nete, 
*ari"j'ing  it  further  to  other  itein»  of  oonUucting  tiimspoitatioji. 
The  item  of  fuel  ubmI  by  locomotivea  is  a  very  large  percentage  of 
the  total  operating  tflcptnses.  so  in  the  oost  of  labor  foi"  eagineera 
and  flpemeo,  foi-  oonduetors  and  brakemen  and  tht«e  expenses  are 
Tieoessadlj  much  higher  per  unit  for  local  businjeas  than  they  are 
for  interstate  business  or  for  tlw-  average  of  all  busiuess,  f(»r  the 
retison  that  iutei-state  business  !»  usually  made  up  of  fully  loaded 
trains,  trains  that  nin  long  distances  usually  nuide  up  of  loaded 
caps  that  require  very  little  woi-k  at  stations  aiid  at  terminal  points, 
nnd  such  trains  cnn  ofttimes  be  inade  up  approximately  to  the 
maximum  capacity  of  the  motive  power.  That  is  it  iwn  be  figured 
•out  how  much  tine  locomotive  can  haul  and  the  numbei'  of  cars  and 
the  load  of  these  cai-s  cun  be  apportioned  in  many  cases  to  interstate 
business.  This  cannot  be  done  in  the  case  of  local  business  within 
llie  state.  Ti-ains  must  be  run  for  local  business  whether  the  busi- 
uess  is  light  or  h«ivy,  Ofttimes  tine  number  of  empty  care  have 
to  be  hauled  in  such  trains,  ofttimes  the  ciit^  are  not  loaded  any- 
where neai'  their  full  rapa^-ity.  Tliei-e  ane  delays  at  stations  while 
isirs  are  being  loaded  and  unloaded  and  iill  the  time  fuel  is  being 
■consumed,  ofttimes  trainmen  have  to  be  paid  overtitike  on  account 
■of  the  delays  imident  to  local  traffic.  Question:  How  mudi 
would  the  station  sei-vioe  be  increased  in  respect  to  this  local  bum- 
ness  romi»irtd  to  inti'i-stitte  business  in  North  Dakota?  (Objected 
to  on  the  ground  thnt  the  witness  is  not  shown  oouipetence  to  tes- 
tify in  this  regard.)  Answer:  Of  course  to  state  with  any  accu- 
TiU'y  would  be  impossible,  but  the  result  of  my  study  of  the  subject 
is  that  it  is  more  than  donUe  per  unit  of  local  bufflnesB  as  com- 
■|«ired  with  the  avei-age  of  all  business  or  of  interstate  business." 
(Testimony  H.  A.  firay,  P.  It..  11:M14-115.) 

TluL' -testimony  of  the  compti-ollei'  of  the  Xorthern  I'jtcific  is 
(juoted  at  length  as  t>eing  a  full  explauiilion  of  why  local  rates 
should  be  liiglier  tlian  interstate  Piiles.  that  is  a  higher  nite  per  ton 
per  mile. 

(.\t  pagie  lUi  pnnted  book) 

Testifies  further  in  this  behalf: 

"In  my  opiuion  the  exiH-nse  of  conducting  trunsporlation  should 
be  doubled  in  considering  tlie  cost  of  doing  local  business." 

Same  page: 

"At  some  time  I  stated  in  round  nnmbei-s  that  the  fo*tt  of  eon- 
ducting  transpoitation  will  approximate  5»  per  cent  of  the  total 
oj>ei"ating  expenses  exclusive  of  taxes." 

i<o  that,  in  Mr.  Gray's  jadgment,  passing  the  inconsistencies  of 
his  reasons  why  for  the  instant  one  half  of  tlie  operating  expenses 
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should  be  doubled  in  making  up  local  ratea  aB  against  interstate 
rates.  jVpply  this  reasoniug  to  the  rates  per  ton  pei'  mile  as  shown 
bv  the  preceding  table  made  up  from  Mr,  PheJan's  testimony. 

On  fourth  claas  fi-eight  for  100  miles  the  proportional  rale  b,v  the 
Jiorthei'n  I'neific  .02  pei"  ton  i>ei'  iniie.  The  distiince  tariff  make's 
this  rate  ,0t}4  pei*  ton  per  mile,  more  than  three  times  I  he  rate  whicJi 
the  Northern  Pacific  reoiives  for  freight  whicli  is  hauled  100  niilee 
within  the  state  of  North  Dakota,  from  a  point  outside  the  state  of 
Noj'th  Dakota.  We  need  not  split  hairs  on  the  pr<^ositlMi  and 
llgure  out  a  small  incrense  of  cost  per  ton  per  mile  which  it  wonid 
cost  to  do  this  busine«e  locally;  but  we  may  admit  that  it  costs  the 
wliolie  of  tlie  amount  for  which  the  company  is  willing  to  carry  it  as 
interstate  freight  and  deduct  that  from  the  rate  per  ton  per  mile 
wliiieh  they  charge  locally  for  hauling  the  same  class  of  freight  in 
North  Dakota  and  we  still  have  left — as  in  this  example — more 
tlian  dmible  tlie  inttTwtale  ni.te.  TaJte  any  other  distance  or  any 
otber  class  of  freight  and  a  similar  state  of  facts  \\ill  be  shown. 
■  The  distance  tai-iff  upon  which  it  is  shown  that  a  certain  portion  of 
'L2  per  cent  of  all  the  business  of  the  state  was  carried  is  many 
times  higher  than  the  rate  whieh  is  charged  on  freight  which  is 
hauled  into  the  state  from  a  terminal  witlioiit  the  state  or  hauled 
to  a  termjnal  without  the  state  from  a  terminal  witliin  the  state. 
The  doubling  up  of  the  cost  of  conducting  tran^>oirtaion  does  not 
accoimt  for  this  as  you  could  double  the  terminal  rate  itself  a« 
shown  in  tlie  faWe  preceding  and  yd:  have  an  exceaa  So  that  ad- 
mitting Mr.  Oray's  premises  to  be  <orrect,  he  has  not  in  tlie  least 
explained  why  this  cwnpany  should  charge  on  local  l>usine38  in 
North  Dakota  a  rate  yielding  three  or  four  tim>es  as  much  per  ton 
per  mile  as  the  rate  cliarged  on  merchandise  hauled  tm  a  terminal 
tariff.  It  will  be  observed  that  Mr.  Gray  classes  all  the  freight 
as  f(rflows:  4.2  per  cent  is  the  local  business  hauled  from-points- 
within  the  state  to  point  \i1thin  the  state.  This  is  the  only  bna- 
nesa  whicih  the  cMnmiMioners'  schedule  is  aimed  at.  63.9  per  cent 
of  all  the  badness  is  fumi^ed  by  the  state  of  North  Dakota,  betDg 
business  from  terminals  witliin  the  state  to  terminals  without  the 
state,  and  fi-oon  ttermiinals  without  the  state  to  terminals  within 
the  state.  But  this  business  Is  not  to  be  taken  into  account  and  the 
state  and  the  toll  payers  within  the  state  who  pay  all  of  this  freight 
are  not  to  be  ooasiderdie  because  this  is  called  "iutta'state"  freight 
having  one  terminal  outside  of  the  state.  31.9  per  cent  is  bosiness 
that  is  carried  entirely  tiiirongta  the  state  having  no  terminal  within 
the  state  and  is  purely  and  prcq)erly  Interstate,  or  through  busi- 
ness. 
Bat  6S.1  per  cent  of  ail  th^  freight  business  of  this  company  is 
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haDdied  in  local  trains  and  is  either  delivered  to  or  coliei'ted  froiu 
local  statJMis  within  tlie  state. 

Mr.  (jpay'H  point  tliat  purely  local  bu»iue^  has  two  terminnls 
while  interstate  business  has  but  one,  seems  to  be  of  no  foi-ce.  For 
the  BRiiie  classes  of  fteight  the  terminal  clmi^i-s  it  is  not  shown 
would  be  any  greater  to  the  company,  no  matter  wliere  the  termin- 
als were  lotmted.  Take  a  hundred  |K>unds  of  tirsL  class  freight. 
It  has  twa  terminals — tlie  initial  point  and  the  point  of  dtliverj'. 
The  cost  of  handling  it  does  not  depend  on  whe»  it  is  liaudled  oi- 
what  it  is  called  when  liandling  it.  It  is  loaded  with  tlu.'  siimc 
i-are  and  trouble  at  its  initial  pmiit,  whether  that  iuitiiil  (xHiit  Ih'  in 
one  state  or  ajiother.  It  is  delivered  at  the  iwiut  of  dL-stiimtion, 
wlierever  tliat  point  may  be,  and  tlic  cost  of  delivei-inf;  it  is  not 
iuci-eased  noi'  diminished  by  (Tossing  ii  state  line.  It  i«  expensive 
frei(£ht  to  handle  because  of  the  kind  of  freight  it  is  with  i-esj>eet 
to  its  classiflcatioo  and  not  in  respect  to  whether  it  is  called  "lociil" 
i>r  "interstalie" — oud  a  higher  mte  is  inadt;  for  it  aeetu'diHgly,  hotJi 
in  tlie  coinmissiouers'  wJiedule  and  in  c^ery  other  schedule  or  tariff 
sheet,  Tlu-re  is  none  of  this  freight  that  does  not  Imve  to  Iw  lian- 
died  at'both  ends — whatever  its  initial  point  and  whatever  its  des- 
lination.  The  conclusion  of  the  witness  tliat  it  iiipcessiu'ily  coets 
the  company  more  to  handle  this  freight — aiiniily  beejinse  it  is 
nam<d  IchaI  fi-eight  is  not  warranletl  by  any  fact  shown  in  llie  evi- 
dence. / 

In  the  eonsuntplion  of  coal,  labor  of  engiueers  and  liivuu-n,  eon- 
dnctors  and  brakemem,  the  foive  of  the  statement  of  the  witness 
that  this  is  necessarily  higher  per  unit  of  local  business  than  foi' 
interstate  bumnesa,  is  lost  when  it  is  sliown  that  tlnw  em[>lo>vs 
are  engaged  and  this  fuel  ia  being  consumed,  at  the  same  time  foi' 
the  same  classes  ot  business. 

Mr.  Gray  ttertifles  (B.  B.  183): 

'■Q.  Is  it  not  a  fact  llmt  every  stalinn  maintained  ujMm  your 
line  oontributes  a  poison  at  least,  to  both  local  and  interstate  com- 
merce?   Answer;     TTiat  may  be  so, 

'•Q.     Is  it  not  a  fact  tliat  it  is  so?     Answer:     Probably  so," 

This  is  undisputed  in  the  evidence  that  it  is  so.  And  5Ir.  Gray, 
himself,  thinks  so  little  of  the  tlieory  that  he  has  built  up  about  the 
Inoressed  ooert  of  state  service  affecting  the  rate  that  he  testifies 
,P.  B.  179): 

'la  my  judgment  the  trafHc  manager  and  genenil  freiglit  agent 
in  making  their  rates  give  practically  no  attention  whatever  to  the 
cost  of  doing  business." 

And  in  this  connection  it  may  be  well  to  touch  upon  tlie  question 
which  Mr.  Gray  has  opened  up  as  to  the  effect  of  volume  of  busi- 
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ness.  One  reesmi  wby  local  mtes  are  bo  high  in  North  Dakota,  is 
that  the  volume  of  business  is  so  low.  Only  4.2  per  cent  of  all  the 
basiness  is  the  local  business  of  the  8tate,but  63.9  per  cent  is  busi- 
ness whJoh  the  people  of  the  state  furnish  entirely.  And  only  31.9 
ptT  cent  goes  through  the  state  and  is  purely  through  busineas. 
Thlen,  if  volume  of  bnsness  governs,  the  rate  per  toai  pw  mile  oo 
this  63.9  per  cent  of  business  ought  to  be  much  lower  than  the  rate 
per  ton  per  mile  on  the  31.9  per  o»it  of  business.  A  comparison  is 
made  from  the  evidence  to  illustrate  how  the  volume  of  businesft 
works  in  practice : 

Thie  distanoe  New  Ywk  to  Portland  is  3,200  miles;  St.  Paul  to 
Dickinson,  North  DakotB,  BOO  miles.  Bates  on  the  commodities 
from  New  Yoi^  to  Portland  and  from  8t  Paul  to  Dickinson  ar? 


Hew  Vork  to  Portland,  Oregon 


Commodity 

L.  C.  L. 

In  Cento 

m 

'fi: 

C.L. 

'p°fffi 

Per  Mite 

Hardirare 

100 

.00B% 

100 

.00025 

Bridge  materiala 

75 

.owes 

CaBtin   a 

....... 

75 

Machinery,  K.  D 

215 

.01375 

100 

.00625 

75 

100 

,00625 

100 

.00^ 

80 

140 

.00875 

115 

150 

.00637 

100 
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St.  Paul  t< 

CotDoioditr 

tt 

11 

100  ibB. 

115 

,041 

64 

.02 

85 

.03 

74 

85 

.03 

74 

Castings 

85 

,03 

74 

.02 

Machinery,  K.  D 

85 

.03 

64 

,02 

85 

.03 

,. 

115 

.Ml 

96 

Roasted  coffee 

86 

.03 

74 

,02 

85 

.03 

74 

Tea 

m 

,05 

Tbese  examples  are  taJceu  from  the  evidence  to  sbow  that  the 
clasB  of  freight  whidi  does  not  comprise  the  largest  volume  of  traf- 
jic  has  a  lower  ate  than  the  traffic  whicih  comprises  63.9  per  cent  of 
all  the  freight  whJch  ia  handled  into,  or  out  of,  or  wboll;  witMs, 
or  throa^h,  the  st^te  of  !y<H^  Dakota,  aod  to  ehow  the  low  rates 
which  are  made  on  long  shipments.  The  lowest  rate  made  on  less 
than  car  lots  of  freight  St.  Paul  to  Dickinson,  560  milee,  is  fourth 
class  at  85  cents  per  100  pounds,  over  three  cents  per  ton  per  mile; 
while  a  less  than  car  load  late  is  made,  New  York  to  Portland, 
Oregon,  3,200  miles,  of  100  oents,  per  100  pounds,  or  less  than  two- 
thirds  of  a  cent  per  ton  per  mile.  For  300  miles  in  North  Dakota, 
the  dicrtanoe  tariff  rate  of  the  Northern  Pacific  is  .037  cents  per  ton 
per  mile  or  56  cents  per  hundred  pounds.  No  reaaon  has  been  as- 
signed for  these  wide  diseriminations.  There  is  nothing  in  the 
evidence  to  show  the  jnst  relation  between  these  rates.    The  bur- 
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den  of  proof  being  upon  tlie  c^miplalnant  oorporation,  it  has  faili.'d 
to  Show  that  such  just  relatknis  existed. 

The  assertion  made  in  the  complaint  and  a  vital  allegation  upon 
wJdch  this  suit  is  founded  is  that  a  reduction  of  the  rate  on  that 
portion  of  the  4.2  per  cent  of  freight  traffic  would  lower  all  the  rates 
is  utterly  wanting  in  proof. 

As  an  illustration  this  example  may  be  cited: 

The  Korthem  Pacific  Railway  Company  might  allege  the  fact 
that  their  rate  on  roasted  ooffee  to  Portland,  Oregon,  from  New 
York,  carloads,  is  30  cents  per  100  pounds,  or  one-half  cent  per  ton 
l>er  mile ;  now  the  North  Dakota  commissioners'  schedule  reduces — 
or  proposes  to  reduce — the  rate  on  local  shipments  22.02  per  cent. 
Apply  this  to  the  transcontinental  roasted  ooffee  rate  and  this  rate 
would  be  G2,39  per  100  pounds,  or  a  Utile  over  a  tliird  of  a  cent  per 
ton  per  mile!  And  this  is  practically  what  the  Nortliern  Pacific 
Railway  Company  does  say  in  its  complain  when  it  says : 

"By  reason  of  the  fact  that  your  orator's  local  rates  in  Noirlh  Da- 
kota beai'  a  fair  and  just  relation  to  its  local  rates  m  otlier  states 
and  to  its  interstate  tariffs,  no  reductitms  can  fairly  or  justly  be 
made  of  the  local  rales  in  North  Dakota  without  a  simUar  and  cor- 
responding i-eduction  being  made  in  tlie  local  rates  in  other  states 
on  yom-  oratoi-'s  line  of  road  and  in  its  interstate  rates.'' 

No  just  relation  between  these  rates  lias  been  shown ;  but  the 
inference  has  been  left  to  be  fairly  drawn  tiiat  the  rates  of  the 
Northern  I'adfic  company  in  its  terminal  tariff  as  shown  ia  out- 
i-ageously  high  although  63.9  per  cent  of  all  North  Dakota  freight 
business  is  transacted  under  that  tsiriff,  while  tlw-  tariff  of  the 
company  which  it  applies  to  Its  local  bntanees  in  North  Dakota  and 
which  is  known  as  its  distance  tariff,  is  several  times  as  high  as  its 
high  terminal  tariff — if  its  transcontinental  interstate  rates  art 
to  be  the  guide. 

To  mak<r  clear  the  matter  of  revenue  and  expenses  attention  ia 
called  to  the  last  two  tablcg  in  this  argimient  and  to  Mr.  Piulan'a 
iestimony,  page  7!),  sliowing  the  following  results  aa  revenue  and 
proportion  of  expenses  to  gross  earnings  as  follows,  tlie  years  ISO" 
being  selected  for  comparison,  although  it  will  be  seen  that  the 
year  ISflO  showed  a  lower  revenue  and  percentage  of  expense.  The 
figures  for  1897,  fPhelan's  testimony,  page  79)  are: 

Revenue  for  all  freight  Proportion  of 

per  ton  per  mile.  expenses  to  earnings. 

Nortluern  racifle 01139 61. 2S 

Oreat  Northern 01037 55.33 

aUcsigo,  St.  P.  &M..01008 57.05 
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Xow  applying  these  percentages  to  the  revenue  per  ton  per  mile 
we  have  the  foJlowing'coata  to  tJie  compan;  of  doing  tlie  bufflness 
as  follows: 

Northern  Pacific 0OC979   ' 

Great  Northern 005737 

Chicago,  M.  &  St.  P 005750- 

And  making  a  short  comparison  of  rates  from  these  tables  with 
coet  of  doing  bufflneas  wiJl  give  an  idea  of  how  the  matter  stands 
and  will,  largeij',  ^ow  that  the  doubling  of  the  cost  of  station  ex- 
penses ia  so  small  in  proportion  to  the  amount  collected  that  it 
need  not  rntier  seriously  into  the  calculations: 

IX  CENTS  AND  DECIMALS. 


Commissioners' schedule,  hig-hest  rate. 
Commissioners'  schedule,  lowest  rate. . 


N.  P.  E'sryo  special,  highest  rate I  .09 

N.  P.  Fargo  special,  lowest  rate '  .03;! 

G.  N.  Farffo  special,  highest  rate 010 

G.  N.  Fargo  special,  lowest  rate I  .OS) 

G.  N.  &  N.  P.  distance  tariff,  highest  rate '  .108 

G.  N.  &  N.  P.  distance  tariff,  lowest  rate i  .037 

Northern  Pacific  revenue  of  all  freight '  .01139 

Great  Northern  revenue  of  all  freight .01037 

C.  M.  &St.  P.  revenue  of  all  freight j  .01008 
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IN  CENTS  AND  DECIMALS— ContiDued. 

Per  Ton 
Por  Ulie 

Northern  Pacific  cost  of  operating ,008979 

Great  Northern  cost  of  operating .005737 

C.  M\  &  St,  P.  cost  of  operating ,005750 

\i>w  iidiiiittjng  die  fXtra  "station  exiwnses''  wliioli  Hi:  Gray 
t^wHttrs  should  doiiMc  the  cost  of  (xmdiictiiig  transpoirtation,  wbich 
i?  approximately  fifty  per  ctut  of  tlie  wlioJe  operating  expenses. 
ITius,  if  tliJB  i»  admittrtl  to  be  true,  the  cost  of  operating  locally  in 
Xorth  Dakota,  instead  of  being  ns  here  recited,  would  be: 

Northern  Paeifli; 010468 

Great  Noithem ...008505 

C,  M.  &  St  P 008635 

This  ia  adding  fifty  per  oent  to  the  cost  of  doing  business  locally 
in  thf  state  and  foilowing  the  complainant's  awn  theory.  Not 
that  it  is  a  dorrect  tlieory,  for  it  is  not,  but  even  upon  their  own 
showing  tJiJB  is  what  it  costs,  per  ton  per  mile,  to  liandle  freight, 
less  than  carloads,  locally  in  the  state  ofNorth  Dakota.  The  high- 
eat  cost  is  a  little  over  a  cent  per  ton  per  mile  while  the  great 
Northern  and  the  Chicago,  Milwaukee  &  St.  Paul  do  not  reach  one 
(!ent  per  ton  per  mile.  So  that  the  profits  in  round  figures  of  hand- 
ling merchnnjdise  in  less  than  carloads  under  the  commissioners' 
tariff  would  be  ns  follows — taking  one  cent  per  ton  per  mile  as 
cost  of  handling,  which  average,  ns  will  be  seen,  fmn  the  figures 
just  given,  is  more  than  fair  to  the  companies.  Thie  exact  average 
cost  would  be  .009190 — but  one  cent  is  used  for  convenience:- 
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FIRST  CLASS. 

Commlssionera'  SaW» 

700 

SECOND  CLASS. 

20O  miles 

THIRD  CLASS. 

260mileB 

260 

FOURTH  CI>ASS. 

300 

aOO  miles 

200 

The  average  t-oet  per  too  per  mile  is  given  because  there  are  no 
other  figures  furnished  us.  It  ia  assumed  that  all  classes  of  freight 
cost  die  average  in  makiu);  this  statement  which  shows  that,  ac- 
dred  and  fifty  pet  cent  to  seven  hundred  per  cent  over  and  alK>ve 
.  operating  expenses.  And  thjf  re  is  nothing  in  tbe  testimony  to  show 
that  Buoh  extraordinaTy  and  enormous  percentages  of  proAt  are 
necessari'  to  prcrvent  the  confiscatiooi  and  utter  bankruptcy  and 
destmctitH)  of  the  complainants'  property.  It  is  noted  that  these 
percentages  are  figured  upon  the  reduced  rates  of  the  cwnmisslon- 
ers.  And  that  they  are  computed  from  tlie  admissions,  statements 
and  declarations  of  the  complainants'  own  witness.    This  is  not 
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tlu!  IIietHy  of  lliie  dcfeu<lant».  VpOD  tlie  defendants'  tlieoi'y  a  niueb 
gi-esitea"  juxifit  will  be  shown;  but  tlie  \i.vy  statements  upon  wliich 
the  otHiiplaiiinnts  seem  to  rely  to  di«troj'  tiie  schedules  of  tlie  eom- 
in^saionera  show  enormous  and  exaggerated  rates  of  profit — and 
theae  facts  pi-obably  account  for  tliat  other  fact  tliat  the  railroad 
(■o!ni»aiiiw*  ai-e  able  to  earn  dividends  upon  fictitious  values,  aia 
above.  Hcvciiil  times  in  excess  of  l^?!ll  value. 

Xow  iK'rhap«  a  word  as  to  this  percentage  of  pi-oflt  raay  not  be 
amiBB.  The  i-ailroad  company  lias  the  investment  for  ild  plant  rep- 
resented by  sttx'ks  and  l>ondH,  whicli  aiv  of  real  value  no  iikm^  than 
the  actusil  value  of  f  lie  ivropei-ty  whicli  tliey  represtnt.  They  have 
a  varyiiifj,  spfi-ulnlive  value  which  deix-nds  u)ion  ilie  net  earuinjcs 
of  tlie  TOad — that  is  eaniings  o\'er  and  above  oi>or<iting  expensea. 
Tlie  investumit  for  the  purpose  of  conductiuft  the  business  is  the 
iimount  of  the  ai>ei-!ting  exj>enaea.  Tine  pei-cenlages  given  in  the 
last  table  are  oomputefl  upon  the  capital  invested  in  operating  ex- 
]H'nfi(-H  and  not  ujkon  the  ciijutal  invested  in  the  jilant.  Of  course 
tls  thisopenitinjrex)>enKe  capital  is  all  it^alized  from  tJie  collectiooiH 
for  fr^-iglit  tolls  and  ]>assenger  faies  from  the  <^ustnins  of  the  road, 
frwn  day  to  day,  the  figuring  of  this  jwrcentage  of  profits  is  all  in 
favor  of  the  conxplainanta,  and  is  not  the  ai-tnal  state  of  atfairs; 
whicli,  if  it  could  be  ascei-tainwl.  would  be  mudi  more  favorable  for 
the  defeiidaiita. 

This  ])ei-cnuage  of  profits  over  openitiug  exp<'iises  is  wliat  tlie 
interest  on  the  capital  invested  in  ■tlie  plant  is  paid  from. 

Thus:  Tlie  item  of  700  per  oent  profit  upon  the  comniissioueTS* 
ili-st  class  rate  for  lOOmifes,  shows  that,  according  to  the  testimony, 
for  eveiy  oent  expended  in  operating  expenses,  eight  cents  are  col- 
letrt^ed,  one  cent  paying  the  expenses  and  seven  cents  remainJog 
willi  which  to  ]>ay  iutei-est  and  dividends. 

It  will  be  noticed  that  the  csise  of  the  ciuiiplaimint  is  iiiade  up 
largely  from  theory.  The  testimony  of  liieir  witnesses  lias  been 
supplemented — in  fact  founded  upon — staticments  of  deductiomi 
made  by  unknown  parlies,  hardly  in  any  case  by  the  witness  lum- 
self,  and  tliat  witntsa  under  instructions  from  counsel,  have  refused 
10  supply  data  whicli  was  in  their  ])os»es()ion  and  whidi  they  alone 
could  supply,  from  whicli  their  statements  could  Ik'  checlceil. 

(Mr.  Kendrick's  testimon\',  i>agp  254.) 

'•Mr.  Cowan:  I  now  ask  you.  Mr.  Keudiick,  to  prepare  a  tabic 
fihowiiig  the  fri'ight  handled  in  each  of  the  fonr  years,  ending  June 
;{0,  18!I4,  1S95,  1800  and  1807,  so  as  to  show  for  each  year,  the 
amount  of  fi-eight  liandled  under  each  of  the  following  classes: 


—Freight  shipped  locally  in  Xorth  pakota. 
—Freight  shipped  into  Xorth  Diiliota. 
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3 — Freight  shipped  out  of  Noi-th  Dakota. 

4 — Freight  stiipped  through  North  Dakota. 

Make  the  table  show  the  number  of  tons  under  eacli  vlass,  and 
■the  ton  miles  in  each  class,  for  the  total  actuaJ  haul ;  also  fehow  the 
.ictual  freight  receipts  for  each  of  the  four  classes  mentioned 
above? 

"Witness:     I  decline  to  fumiah  it. 

"Why  do  jou  refuse  to  fui-nish  it? 

"A.  Because  it  will  iuvolve  the  examination  of  all  the  way- 
,  bills  jiertaining  in  any  way  to  bujiinesB  passing  through  Nortli 
Dakota  or  inio  or  out  of  it;  of  which  waybills  there  are  a  vast 
number,  and  therefrom  the  examination  ^ould  only  be  accomplished 
at  great  expense  and  after  a  very  considerable  time. 

-Mr.  Bunn:  Add  further,  Mr,  Reporter:  Witness  also  advised 
by  counsel  tliat  information  is  immaterial  in  this  case." 

(Mr,  Kendrick's  testimony,  page  255.) 

Upon  cross  examination  of  H.  A.  Gray  (testimony,  page  259)  it 
was  admitted  with  reference  to  this  statement,  as  follows: 

"Mr.  Bunn:  It  may  be  admitted  in  the  recofd  tlmt  the  state- 
ment can  be  made;  it  is  capable  of  being  made  fix>ni  the  books  of 
Ihe  cOTnpany  and  its  records,  and  either  counsel  or  the  witness  has 
authoi-iiy  to  have  it  made;  the  whole  point  being  that  we  regard  it 
as  immaterial  and  involving  great  waste  of  time,  and  thei-efore  de- 
cline" (page  259.) 

The  .same  information  was  asked  of  witness  Clougli  for  tlie  Great 
Northern  and  tlie  following  entrj-  appears  in  tlie  record  at  page 
2G2  of  his  testimony: 

"Mr,  Grover;  Witness  under  the  advice  of  counsel,  declines  to 
funusii  the  information  called  for;  on  the  ground  that  ihe  time  and 
expense,and  subject  matter  of  thie  inquiry  is  immnterial,  without  an 
issue.  Counsel  admits  that  it  is  physically  possible  to  prepare  the 
tables  giving  sudi  information,  on  an  exaJiiinatimi  of  the  wti\  bills. 
ri."cordB  and  fllCH  in  the  office  of  the  company,  and  tliat  the  witness. 
has  authority  to  request  of  the  auditing  department  to  furnish 
tliem."'  (page  262.) 

Fixmt  these  actual  opemtions  it  could  have  been  determined 
definitely  just  what  amount  of  business  was  performed  by  these 
companies  within  the  state  of  North  Dakota  and  applying  ascer- 
tained percentages  of  operating  expeuBcs  it  could  have  been  shown 
just  what  profit  was  derived  from  the  various  sorts  of  traflic  and 
just  what  propoi'tion  of.  the  expenseB  each  class  of  traffic  sliould 
bear.  It  cannot  be  assumed  to  be  just  that  all  the  expense  of 
handling  interstate  traffic  should  be  a^tportioned  to  local  traffic  and 
that  it  should  be  shown  that,  because  of  such  apportionment  the- 
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local  busiueHs  whs  not  profitable.  It  v;a»  auuglit  to  discov^,  act- 
ually, what  had  been  dtme  in  the  state  of  Nortli  Dakota,  To  leave 
the  raalm  of  th|pory  aud  tread  for  a  »liort  tiiiue  in  tlie  domains  of 
fact  But  die  witneases  who  lutd  posac^Mon  of  the  books  and  pa- 
jieps  allowing  tliese  facta,  suddenly  became  judges  of  what  was 
proper  nnd  materia]  in  the  mse  and,  Hnd«r  advioe  of  o^uDsel,  re- 
fused to  furnish  the  data  from  whidi  the  actual  transictions  in 
North  Dakota,  and  with  reftuvna'  to  the  biisines  of  No*-th  Dakota 
solely,  could  be  ascertained. 

So  that,  the  i-efusnl  to  funiinh  the  aclual  facts  as  to  tlie  business 
•of  the  complainant^  has  compelled  the  defendants  to  ftdlow  the 
theories  of  the  complainants.  They  h«vo  not  failed  to  produce  vol- 
umes of  that  wliieh  th<y  considered  niatei-ial,  tltej'  having  consti- 
tuted themselves  judges  of  whjit  was  materiiil.  bnt  tho8<>  things 
wludi  would  put  the  defendants  in  jmsalession  of  tlie  rral  facts  as 
to  actnal  conditions  they  detJine  to  produce.  Tables  have  been 
pi-epaa-ed  wliicft  aiv  the  df'diutions  of  somt^  unknoivn  [persons,  pre- 
sumably the  employes  of  the  coniplainaibts,  persons  who  have  stood 
in  the  iKickgroiind.  in  the  dark  and  mystei'ioiis  sliade  to  deepen 
-and  enhance  the  darkness  and  mystery  of  ralli'oad  tninsiu-tlons — 
but  the  I'eal  iiiakti-s  of  tlie  tables  have  not  come  forward ;  but  when 
plain  facts,  undiluted  with  theory,  are  wanted — the  judges  of  what 
is  material  in  this  case  pmmplly  wfuse  to  furnish  it.  The  facts 
asked  for  are  the  whole  meat  of  this  niattei'.  They  would  show 
what  was  being  done  in  the  state  of  North  Dakota  and  would  fur- 
niali  a  basis  for  i-easonable  deductions.  Tlie  defendants*  ^^«c- 
tions  from  these  facts  could  be  compared  by  tlie  court  with  the  theo- 
ries of  the  complainants  who  have  had  this  access  to  material  evi- 
denee  whidi  they  decline  to  furnish,  preferring  doubtless,  that  tlie 
tourt  rfmll  be  guided  by  the  theories,  rathw  than  by  the  actual,  un- 
colot^  and  unvamished  factfi 

But,  taking  these  material  facts,  being  denied  the  possession  of 
an  account  of  tliie  re«U  transactions  themselves,  being  eouipelled 
instead  to  i-ely  upon  the  theoretical  statements— for  the  nwst  part 
orphans — or  at  le«»t  without  any  known  parentage — vouched  for  by 
nobody  except  upon  "infomuiition  and  belief" — that  is  "infonnatioii 
and  belief  that  the  party  who  i-eally  mnde  llie  tables  made  tliein 
aociirately — tlve  defendants  have  been  coni|K'lUd  to  show  tlie  fals- 
ity of  the  positJmis  of  tlte  compliiinants  by  applying,  llieir  various 
theories  one  to  the  otlier.  And  this  application  produces  a  demon-  ■ 
stratjon  tliat  in  no  place  in  the  evidence  have  the  complainants 
shown  that  the  rates  named  in  the  schedule  nf  the  rommissiotters 
are  unreasonable  of  themselves,  by  comparison  with  the  rates  of 
-ulher  states,  or  by  comparison  with  interstate  rates.    On  the  eaa- 
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trai-j',  the  twrtimony  of  cotiiptQiuantH,  a»  poiinted  out  to  the  court, 
show  tlijit  the  vat*-a  of  the  coinpliunaDlH  i6*  tlu\v  now  t-xist  arc  un- 
)'<:'asonable  and  unjust. 

XaiA  particularly  has  it  not  bc-en  showu  that  tLe  adoption  of  the 
t'omniiBaionera'  Hcliedult-  would  disturb  any  finely  adjusts  relation 
bptween  the  rates  of  othei*  states  and  between  tlie  interstate  rates 
of  any  of  these  oomplainants.  These  rates  which  are  in  theory  bo 
finely  inude.  so  just  and  reaaonable,  so  completely  adjusted  tliat  the 
(liaturtmnoe  of  min  destroys  the  othei" — are  dimply  rates  of  theory. 
The  tutes  of  praclife  is  a diiferent  thing;  and  it  is  evidence  that  a 
irnat  reduotinn  of  grain  nites  has  been  uuule  by  the  eomplaiuants 
mnoe  tlie  comnienceiiient  of  this  action,  witlunit  any  e\idenee  that 
the  mtes  racist  iiecessaiily  he  accommodated  to  them.  The  rate 
that  sliall  be  a  t<easoitable  one,  Jakii^  cost  of  sen-ice  and  adding  a 
reasonable  [H-oflt  for  the  service,  is  not  in  evidenw. 

Mr.  Bird  tearifled  (pap-  147): 

"We  liave  never  been  able  to  make  a  rate  on  our  ro«id  witliin  my 
knowledge.  witJi  sole  reference  to  what  the  service  was  worth,  or  ' 
what  it  costs  us  to  di>  it  plus  a  reasonable  profit  Our  rates  liave  al- 
ways been  limited  by  wnipetition.  gentraJ  conditions  which  Itave 
»lways  kiept  ua  away  fi-oni  the  real  question  of  cost  fuid  proper  re- 
turn." 

(Again  page  149) : 

"I  don't  recall  a  single  tainff  cr  a  mngU  instance  where  iu  mak- 
ing a  rate  we  ]ia.w  had  the  opportunity'  to  base  our  decision  upon 
the  TOst  of  service." 

"Q.     You  speak  iu  i-eferneoe  to  all  tHriffs? 

"A.     General  pn^Kveition." 

This  testimony  of  tlie  (ieneral  Tra01<'  MaJ^oger  of  the  Chicago, 
Milwaukee  &  Ht  Paul  is  applicable  to  all  tht«e  oises  and  the  rates 
themselves  sliow  plainly  tliat  whece  iy>mpetitioii,  or  some  other 
tlking,  has  cauaed  a  low  rate  to  be  made  for  (me  class  of  trafHc, 
that  there  is  a  making  up  of  that  in  the  impoution,  of  higher  rates 
upon  some  other  class  of  traffic.  And  Xorth  Dakota  Clippers  are 
now  suffering  in  that  making  up  process. 

I>ISTA\rE  TARIFFS  rOMPAREl)  WITH  COMMIKSTOXERS' 

TARIFFK, 

It  is  in  eviden<'e  that  for  nearly  everi'  coiieeivable  p«irpo8e  tliere 
Is  a  special  tariff.  Tlieiv  is  in  evidence  special  tariffs  from  Pargo 
and  Grand  Forks,  coming  all  mercliandise  shipped  out  of  those 
<-ities;  the  mercliandise  hiiuled  from  points  witlunit  the  state,  from 
8t.  Paul.  Minneapolis  or  other  terminals,  is  liauted  on  a  8|>ecial 
tariff;  all  the  grain  and  produce  hauled  to  points  outside  the  state 
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fi'om  i>omt8  within  tlie  state  is  hauled  on  special  tariffs.  Nothing 
reniaine  fov  the  distance  Fariff  to  oover  but  th*?  trausaclions  between 
fjtations  within  the  state  other  than  merchandise  oiit  of  Fargo  and 
Orand  Fot^s.  And  yet,  taking  tlie  distance  tariff  as  a  btima  and 
analyzing  it  closely  this  immense  reduction  of  rates  hy  the  commis- 
sioners' tariff  is  not  ao  apparent. 

Tliere  are  three  distance  tariffs  in  evidence — defendants'  Exhibit 
\o.  2 — as  fallows: 

Sorthem  Pacific  distance  tariff  No,  1705,  in  effect  Augu-st  27tli, 
lt'91. 

Gpflt  Xorthem  distance  tariff  No.  494,  in  effect  May  6th,  1893. 

Chicago,  Milwaukee  &  St.  Paul  distance  tariff  No.  6418.  in  effect 
May  2d,  1892. 

The  Northern  Pacific  and  Great  Northern  tariffs  are  pi-actically 
iilike,  and  it  may  be  obseiTed,  in  paM»ing,  as  Strang,  that  while 
special  tariffs  have  multiplied  and  inci-caseil,  while  Uiey  have  been 
changed  and  reduced  frequently,  while  the  grain  rates  have  bwTi 
cut  as  shown  in  this  evidence — some  of  the  reductions  ainountinfr 
io  tliirty  per  cent  or  more — that  the  distance  tariff  of  1891  is  still 
in  force. 

But  notwithstanding  that  this  seldom  used  distance  tariff  is  so 
much  higher  than  the  special  tariffs  under  which  the  bulk  of  the 
business  is  done,  the  reductions  which  the  oommissioners'  tariff 
makes  upon  these  rates  is  not  so  alarming  ait  wiU  be  shown  by  the 
following  examples  from  defendanla'  exhibit  No.  2  with  defendants' 
I'xliibit  No.  1— the  latter  being  the  cemmlssioners'  tariff  and  the 
former  being  the  distance  tariffs  of  the  sevi^ral  companies  in  these 
fictions.  And  not  to  go  through  every  rate  and  every  distance,  the 
rate  is  taken  for  classes  1.  2. 3, 4,  a,  A.  B.  C.  D.  E.,  for  2i>,  50, 75. 100, 
120,  150.  180,  210,  250,  280  and  300  miles,  and  will  show  the  reduc- 
tion made  by  the  tariff  of  the  Commissioners  of  Railroads  of  North 
l>akota  from  the  distance  rate  of  the  railways,  taking  the  lowest 
rate  in  each  class  made  by  either  of  the  tliree  companies  for  com- 
parison : 

TWENTY-FH^E  MILE8. 

Fii-st  Oass  Rate — The  commission ei-s'  rate,  Xoi  them  Pacific  and 
fireat  Northern  rates  are  alike,  Chicago,  Milwaukee  &  St.  Paul  9 
per  cent  highier. 

Second  Class  Rate — The  commissioners'  rate  is  fifty  per  cent 
lower  than  the  Great  Xtffthem. 

Third  Class  Rate — 'Ilie  commissioners'  rate  is  the  same  as  the 
Great  Northern  and  Northern  Pacific. 
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Poui-tli  Class  Rato — The  eomiiiistaonei's'  rate  is  8  1-3  per  cent 
lower  tlian  tlie  Chicago,  Milwaukee  &  St.  Paul, 

Fifth  Clsies  Rate— Tlift  conimissi«nwii'  rate  is  10  per  cent  lower  . 
than  the  Chicago,  Milwaukee  &  St  Paul. 

A  Class  Rale — Tlus  commisjriouers'  rate  is  the  same  as  the  Great 
"Northern  and  Northern  Pacific. 

B  Class  Rate — Tire  commiBaioners"  rate  is  14  per  cent  liiglier  than 
the  Great  Northera  and  Northern  Pacific. 

C  Class  Rate — The  oommissionerfl'  rate  is  10  per  cent  higher  tliau 
the  tireat  Nortliem  and  Nortliern  Pacific. 

D  Class  Rate — The  commissioners'  rate  is  20  pei'  cent  luglier  tlian 
ihe  Great  Nortliem  and  Northern  Pacific. 

E  Class  Rate — The  commissioners'  rate  is  the  same  as  the  Great 
Northern  and  Northein  Pacific. 

So  that  it  will  be  seen  for  25  miles,  for  the  sliort  liaul  between 
stations,  the  confiscation  of  pnipei-ty  would  not  b<^in.  In  few 
(lasara  is  the  rate  lower,  and  then  the  difference  is  nmall ;  in  many 
classes  the  rate  is  tlie  saiqe,  and  in  three  of  the  classes  it  is  very 
tunch  lowei'.  It  ia  not  a  great  stretdi  of  imaginatitm  to  conclude 
tlmt  quite  a  proportion  of  tlie  short  Imuls  between  stations  would 
come  under  the  25-inile  limit,  thus  reducing  the  danger  of  confis- 
cation of  which  fear  lias  been  entwtained.  And  for  all  hauls  of 
25  miles,  on  a  distance  tariff -within  the  state,  it  must  be  conceded  in 
view  of  the  evidence  of  the  tariff  sheets,  that  the  rates  as  named 
by  the  commiseicaiers  for  tbis  distance  would  not  work  a  hardship 
to  the  railway  companies  operating  under  that  tariff  in  North  Da- 
kota. 

FIFTY  MILES. 

First  Class  Rate — The  commissioners'  rate  is  614  per  cent  less 
than  the  Chicago,  Milwaukee  &  St.  Paul, 

Second  Class  Rate— The  conimissioDers'  rate  is  T/i  pev  cent  less 
than  the  Chicago,  Milwaukee  &  St.  Paul. 

Third  Class  Rate — The  commissioners'  rate  is  5  ptv  cent  let's  than 
the  Chicago,  Blilwaukee  &  St.  Paul. 

Fourth  Class  Rate — The  commissioners'  rate  is  614  per  cent  less 
than  the  Cliicago,  Milwaukee  &  St,  Paul. 

Fifth  Class  Rate — The  commissioners'  rate  is  6  per  cent  less  than 
the  Oiicago,  Milwaukee  &  St.  Paul. 

A  Class  Rate — "Oie  commissioners'  rate  is  6  pei-  cent  less  than 
the  Chicago,  Milwaukee  &  St.  Paul. 

B  Class  Rate — The  commissioners'  rate  is  the  s<ime  as  the  Chi- 
cag»^  Milwaukee  &  St.  Paul. 
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C  Class  Rate — The  commissioners'  rate  is  10  per  cent  leaa  than 
the  Chicago,  Milwaukee  &  St.  Paul. 

D  Claee  Rate — The  cominisaionei^'  rate  is  the  same  as  the  CSii- 
lago,  Milwaukee  &  St.  Paul,  Great  Northern  and  Nordiern  Pacific. 

These  rates  for  flftv  mili^  are  as  follows  (rates  in  cents  per  100 
lljs.): 


Namo  and  No. 

Clawea 

1    1     2    j     S    1     4 

•h 

B 

" 

■> 

B 

G.  N.  distance  tariflf.  No.  4«. 

31 

.29     24     20 

17 

14 

12 

10 

' 

6 

N.  P.  distance  tariff  No.  1705. 

34 

29 

24     20 

17 

'l4 

12 

10 

8 

6 

C.  M.  &  St.  P.  distance  tariff 
No.  6418 

:ffi 

27 

21 

1« 

13 

13 

11 

10 

s 

9 

Commiasioners'  ratea 

30 

25     20 

15 

12 

12 

11 

s 

8 

6 

Com'rs'  rates  lower  in  cents 
than  lowest  diat.  tariff 

2 

2 

1 

1 

1 

1 

0 

1 

0 

0 

The  reduction  for  a  fifty  mile  distanoe  do  not  aeem  so  alarming. 
The  fourth  claas  rate  which  oovers  (in  less  than  oar  lots — defend- 
iints'  Ex.  No.  13)  groceries,  such  as  green  coffee^  rice,  soap,  sugar, 
syrup,  honey,  flonr;  and  grain  in  Backs,  oat  meal,  oil  oake  muiI,  iron 
<:asting8,  coulter  plates,  plow  beams,  plowshares,  and  other  agri- 
eu'ltural  implenuents  and  i-eitairs,  is  one  cent  per  100  lbs.  lees  then 
th«  distance  rate  made  by  the  Chicago,  Milwaukee  &  St.  Paul, 
which  does  not  seem  a  very  great  matter.  Tlwwe  distance  tariffs 
"being  prohibitive  except  for  short  distances''  (Mr.  J.  E.  Phelan's 
testimony).  It  would  certainly  seem  clear  that  there  is  no  cause 
for  alarm  if  the  commisffloners'  rates  are  substituted  for  a  rate 
but  slightly  higher.  The  testimony  shows,  with  reference  to 
classes  of  freight  moved  locally  in  Noiiih  Dakota,  as  follows: 

"The  piincipal  movement  of  local  merchandise  consists  of  gro- 
ceries, about  20  per  cent  being  second  class,  30  per  cent  third  class. 
50  per  oeait  fourth  class."     (J.  E.  Phelan's  testimony,  page  14.) 

And  foir  the  short  distance  of  50  miles  there  is  but  a  small  differ 
ence,  as  shown,  between  the  rate  named  by  the  commissioners  and 
the  rate  of  the  railways  making  the  lowest  oompetltive  distance 
rate  in  North  Dakota, 
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First  Class  Rate — The  commiasioners'  rate  is  6  per  cent  less  than 
the  C^cflgo,  Milwaukee  &  St.  Paul. 

Setxmd  Class  Rate — The  oommisslonei's'  rate  is  0^^  per  cent  less 
tjian  the  Chicago,  Milwaukee  &  St  .Pajil.  ^ 

Third  Claas  Rate — ^The  (XMUiQissiotiers'  rate  is  4Vi  per  cent  less 
than  the  Chicago,  Milwaukee  &  St  Paul. 

Fourth  Class  Rate — The  cammisBionerB'  rate  is  SVi  p6r  eeut  less 
than  the  Chicago,  Milwaufcee  &  St  Paul. 

Fifth  Class  Hate — The  commiHsionerB'  rate  is  GV^  per  cent  less 
than  the  Chicago,  Milwaukee  &  St.  Paul. 

A  G\aaa  Rate — The  conuoia^oaers'  rate  is  S^  per  cent  less  than 
the  Chicago,  Milwaukee  &  St  Paul. 

B  Obbb  Rate — The  conunisttiouers'  rate  is  7Mt  per  cent  less  than 
the  Chicago,  Milwaukee  &  8t.  Paul. 

C  Class  Bate — The  commiBsiooerB*  rate  i«  the  same  as  the  Chi- 
cago, Milwaukee  &  St.  Paul. 

D  Class  Rate — The  commiauoners'  rate  is  tlie  same  as  die  Clii- 
cago,  Milwaukee  &  St  Paul. 

E  Class  Rate — The  oomiuissioiierB'  rate  ia  the  same  as  the  Chi- 
cagc^  Milwaukee  &  St  Paul. 

The  rates  for  serentv-flre  miles  are  as  follows  (rates  in  cents  per 
IM  lbs.): 


NamoandNo. 

ClaHea. 

■!' 

3 

I 

5 

A 

B 

c|„ 

E 

G.  N.  distance  tariff.  No.  191. 

u 

37 

31 

26 

22 

18 

15 

13 

11 

0 

N.P.diBtance  tariff,  No.l706. 

u 

S7 

31 

28 

82 

18 

15 

13 

11 

6 

C.  M.  &  St.  P.  distance  tariff 
NO.M18 

37 

31 

21 

19 

15 

15 

13 

11 

9 

7 

Commissioners'  rates 

35 

29 

23 

18 

14 

11 

12 

11 

9 

7 

ComVs'  rates  lower  in  cents 
than  lowest  dist.  tariff. , . . 

2 

2 

1 

1 

1 

1 

0 

0 

0 

The  alarming  decrease  of  the  oommaswooei's'  tariff  below  the 
distance  tariff  of  one  of  the  coanplainants  in  this  action  does  not 
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■appear  foi-  tlx;  Tu-uiite  distance.  Bearing  in  iiiiiid  tltfl.t  tlie  distance 
fai-iffs  ai-e  niueii  higlier  Ihaii  tlie  tariffs  in  wliich  the  most  of  llie 
freight  is  uiovedi,  and  tliat  only  Binall  Khipinenls  for  small  distaut^es 
are  made  uudVi'  tlnwe  tarilTe.  the  amount  of  nediiclion  foi-  this  J5- 
iiiile  distance  iK  inconaiderabl& 

Mr.  J.  E.Pbelaii,  in  his  testimony  {page  45),  suys:  "In  taJiiug 
into  ct«i9i(k«ition  distante  tariffs  (Norlliern  Paclflc  and  Great 
Xoi-thCTii  Exhibit  2),  it  was  recognized  that  such  tariffs  are  prohibi- 
tive as  far  as  tlie  movement  of  any  considerable  quantity  of  freight 
is  concerned,  it  being  the  exception  and  not  tlie  rule  to  ship  any 
i-onsiderable  qujintity  of  freight  under  suck  tariffs."  And  again, 
I>age  47,  "Tlie  distant-e  tariff  exists  as  indicateil  in  Exliibit  -'.  In 
actual  imictici^  such  tm'iffs  apply  only  to  a  small  [lerceniage  of  the 
hnsiness  transacted  locally." 

Bnt  even  if  a  larger  amount  of  business  was  transacted  under 
(liese  distance  taj'i^s,  the  percentage  of  reduction  made  by  the 
conmiissionerH'  tadS  is  so  small,  being  e^)eqially  small  on  the 
classes  which  are  in  excess,  that  no  confiscation  of  property  could 
r(?sult  from  their  being  put  in  operation. 

For  the  year  18!)C,  for  instance,  the  Gi^eat  Kortliem,  in  their  com- 
plaint, give  $139,858.65  as  tlie  total  amount  of  their  local  business 
in  Xorth  Dakota;  the  Northern  Pacific  give  their  total  gross  freight 
earnings  for  lliis  year  as  |129,879.1S;  a  total  for  both  companies' of 
$2(i9,737.83.  Now  if  tlie  higliest  percentage  of  decrease,  as  shown 
for  75  miles  was  applied  to  tl^is  total, .the  decrease  in  gross  revenue 
for  the  two  companies  would  amauait  to  $20,2.^0.33 — a  sum  which  it 
would  hardly  be  supposed  would  entail  confiscation  of  property  of 
a  road  banded  and  stocked  for  over  $70,000.00  per  mile,  as  in  the 
case  of  the  Noftheni  Pacific;  or  for  $27,509.96  pei-  mile  as  in  the 
*ase  of  the  Great  Xorthem.  And  if  an  average  of  all  the  reductions 
is  applied,  assuming  an  equal  quantity  of  freight  hauled  75  miles 
under  each  class,  the  reduction  in  gross  revenue  for  both  n>ads 
would  amount  lo  $13,4S6.15.  Now  if  putting  aside  this  theory, 
wliich  is  made  fo  illustrate  tlie  highest  possible  loss,  we  get  a  liltle 
nearer  the  facts  and  apply  for  75  miles  tine  real  peirceutage.  of  reduc- 
tion of  revenue,  a  vei7  inconsiderable  sum  will  be  sliown  to  be 
taken  from  the  revenue  of  these  two  companies.  This  example  is 
based  upon  tlie  reduction  for  75  miles.  The  evidence  is  that  but  a 
small  percentage  of  the  freight  carried  locally  in  North  Dakota  is 
■carried  oo  a  distance  tariff.  We  have  seen  the  results  of  the  whole 
of  tlie  busnnoss.     Now  as  to  perc€ntage8: 

If  ten  per  cent  of  the  business  carried  locally  was  coa'ried  on  a 
Jistance  tariff  the  difference  in  gross  revenue  u]>on  a  total  of  $269,- 
737.83  of  local  business  at  the  rate  of  reduction  which  lias  been 
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ilfmonstrated  for  75  miles  the  decrease  in  pe\-eiiue  would  be  tlie 
num  of  tM^-^-  Twenty  per  cent  of  the  business  Itius  carried 
would  show  a  decrease  of  |2,697.37.  Thirty  per  cent  of  the  biiaiitese 
'liufl  carried  would  show  a  decrfwiee  of  ^ross  revenue  of  |4,046.06, 
and  such  a  loss  of  revenue  it  eeems  hardly  necessary  to  say  would 
not  result  in  the  conflscation  of  the  property  of  complainants. 
Oomparing  now  tlte  distance  tarilTs  for 

ONE  HL'NDKED  MILES. 

Fii-at  Class  Rate — The  conunissioners,  rale  is  50  ptT  cent  less 
ihan  tbe  Chicago,  ilwaukee  &  St.  Paul. 

Second  Class  Rate — Miie  commissianers'  rate  is  8  IS  pi^r  cent  less 
Ihan  that  of  the  Chicago,  Milwaukee  &  St.  Paul. 

Third  Class  Rate — The  conunissiMiers'  rate  is  tlie  sajiie  as  the 
Chicago,  Milwaukee  &  St.  Paul. 

Fourth  Class  Rate — The  commissioners'  rate  is  50  i>cr  cent  less 
than  the  Chicago,  Milwaukee  &  St.  Paul. 

Fifth  ClasB  Rate — The  cwnmissioners'  rate  is  ti  ptT  cent  lesa  tlian 
the  Cliicago,  Milwaukee  &  St.  Paul. 

A  Class  Rate — Tbe  ooumiissioners'  rate  is  6  per  cent  less  tlian 
the  Chicago,  Milwaukee  &  St.  Paul. 

B  Class  Rate — The  oommiasioners'  mte  is  6  1-2  per  cent  less  tlian 
the  Chicago,  Milwaukee  &  St.  Paul, 

C  Class  Rate — The  oommissiwiers'  rate  is  7 1-2  per  cant  less  than 
the  Chicago,  Milwaukee  &  St.  Paul. 

D  Class  Rate — Tbe  commissioners'  rate  is  9  per  cent  less  than  the 
Chicago,  Milwaukee  &  St.  Paul. 

E  Class  Rate — The  commissioners'  rate  is  the  same  as  the  Clii- 
rago,  Milwaukee  &  St.  Paul. 

Tlie  rates  for  one  hundred  miles  are  as  follows: 
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RATES  IN  CENTS  PEE  100  LBS. 


Nnmc  and  \o. 

1 

Claeses 

2         S 

A 

B 

c|. 

= 

G.  N.  distance  tariff.  No.  m. 

54  1  46  1  38 

.32     27 

22 

19 

16     13 

10 

N.  P.  distance  tariff,  No.  1705. 

54     Di 

38 

32     27 

22 

19 

16     13 

10 

C.  M.  &  St.  P.  distance  tariff. 

No.  ft418. 

42 

36 

27 

21 

17 

17 

15 

13 

11 

8 

Commissioners'  rates 

40 

33 

27 

20     16 

16     14 

12     10 

8 

Com'rs'  rates  lower  in  cents 
than  lonest  distance  tariff. 

- 

3 

0 

I 

1 

1 

1 

1 

"1 

0 

Beating  in  mind  Mr.  Phelau's  testimouf  that  the  prindpal  move- 
raent  o*  local  mercliaDdise  is  20  per  cent  seoond  dasp,  30  per  cent 
rliird  clafls,  50  per  cent  fourth  class  the  reduction  made  by  the  oom- 
niisedoners  from  the  distance  tariff  o€  one  of  the  complainant's  m 
this  action  ie  even  less  than  the  redaction  as  shown  for  75  miles. 
And  if  the  whole  freight  busioess  of  these  complainants — locally — 
was  put  upon  this  ha^s  there  would  be  no  confiscation  of  proper^. 
On  the  oomtrary  the  reduction  in  revenue  would  amount  actually 
to  but  a  few  cents  per  mile  for  the  mileage  of  the  roads  in  thia 
state. 

To  illustrate  this  point,  let  use  carry  out  the  reduolion  cai  the  lOO- 
mile  basis  of  reduction  as  applied  to  the  whole  local  bnsinese  of  the 
Northern  Paciflc  and  Great  Northern,paJsing  the  i)ercentage8  sworn 
to  by  Mr.  Phelan :  If  the  |269,737.83  of  local  business  were  carried 
on  distance  tarifEs  then,  aeordlng  to  the  evidence,  |53,947.5C  would 
be  second  class;  |80,921.35  would  be  third  class  and  $134,868.92 
^'ould  be  fourth  class.  The  reduction  in  second  class  revenue 
would  be  14,495.63 ;  the  reduction  in  fourth  class  would  t>e  $6,743.44 
aud  the  total  reduction  of  groae  revenue  for  the  Northern  Paciiic 
and  Oreot  Nortliom  would  be  |11,239,07.  There  would  be  no  re- 
duction in  third  class  freight.  And  thus,  figured  on  the  reduction 
for  100  miles  there  seems  to  be  nothing  in  the  assumption  of  confls- 
Ciition.  The  deduction  of  about  ^5,500  r^er  annum  from  each  com- 
I>any's  revenue,  the  rate  still  being  left  high. 
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ONE  HUNDRED  TWENTY  MILES. 

First  Glass  Rate — ^The  commisiiionefs'  rate  is  8 1-3  i>er  cent  lower 
than  Ohicago,  Milwaukee  &  St.  Paul. 

Second  Class  Bate — The  coanmissdonere'  labe  is  9  1-2  per  (*ait 
lower  than  Chicago,  Milwaukee  &  St  Paul. 

Third  Clara  Bate — The  commissioners'  rate  is  Cl-2  per  oent 
lower  than  Chicago,  Milwaukee  &  St.  Paul. 

Fourth  Class  Rate — ^The  oonunissionerB'  rate  is  81-3  i>er  cent 
lower  than  Ohicagoi,  Milwaukee  &  St,  Paul. 

Fifth  Class  Rate — The  commissioners'  rate  is  5  1-2  per  cent 
lower  than  CMoago,  MOwaukee  &  St.  Paul. 

A  Class  Rate — Tlie  commissioners'  rate  is  5  1-2  per  cent  lower 
tlian  the^Chicago  Milwaukee  &  St  Paul. 

B  Class  Rate — The  conunissioneis*  rate  i»  8  1-3  per  cent  lower 
than,  the  Chicago,  Milwaukee  &  St  Paul. 

C  Class  Rate — The  eommissionere'  rate  is  7  1-2  per  cent  lower 
than  the  Chicago,  Milwaukee  &  St  Paul. 

B  Class  Bate — The  commissioners  rate  is  8  1-3  pei'  cent  lower 
the  Chicago,  Milwaukee  &  St.  Paul. 

E  Class  Rate — The  oommissioDeTs'  rate  is  10  per  cent  low^r  than 
the  Chicago,  Milwaukee  &  St.  Paul. 

The  rates  foronejiundred  twenty  miles  as  follows: 

RATES  IN  CENTS  PER  100  LBS. 


Nnme  nml  So. 

(.■|«^- 

•  HH^hh^ 

B 

C        I. 

E 

G.  N.  distance  tariff,  No.  494. 

58 

49     41 

35 

2». 

23 

20 

17 

14 

11 

N.  P.  distance  tariff, No.  171B , 

58      19 

41 

.3S 

28 

23 

20 

n   14 

11 

C.  M.  &  St.  P.  distance  tariff, 

« 

41 

.11 

24 

19 

19 

17 

14 

12 

U 

37     29     22 

18 

18 

15 

1.3 

11 

9 

Com'r'  rates  lower   in   cents 
than  lowest  dist.  tariff.... 

i 

4       2 

2 

1 

1 

2 

1 

1 

1 

The  percentages  of  reductions  ai'e  somewhat  greater  for  120 
mites,  but  still  not  alarming.  The  rates  of  the  commissioners  for 
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tliJB  distance  still  leave  tlie  following  rates  per  ton  per  mile — in 
cents  and  decimals: 

1      {      2 

.,   1    .   1   .   1  . 

B 

C      1     I,     ;     E 

.0733      .0616      .048.1  ;    .0.366        .03 

.025 

,025 

,0216     ,0183 

.015 

And  when  it  ia  stu>wn  that  the  following  averages  per  ton  per  mile 
were  earned  by  the  several  railways  oomplaining  in  this  action,  a 
rate  of  71-3  cents  per  mile  for  firat-dass  freight  and  of  .0616, 
.0183  and  ..036(i  for  the  principal  classes  of  freight  carried  short 
distances  ih  the  state  would  not  se«n  a  oonfiscating  rate, 

J.  E.  Phelan  (testimony  page  79):  Average  pep  ton  per  mile  for 
four  years: 

Xorthem  Pacific  railway  01119 

(ireat  Kortliem  railway  01041 

C.  M.  &  SL  Paol  railway 01030 

Average  commissioners,  120  miles 03597 

And  it  is  to  be  borne  in  mind  that  this  comparison  of  the  com- 
nussioners'  rate  is  being  made  with  the  distance  tariff  and  not  with 
I  he  q)e«ial  tariffs,  or  any  one  of  tliem,  the  freight  being  actually  oar- 
vied  fof  the  moBt  part  in  special  tariffs,  and  not  in  the  distanoe 
tariffs  this  comparison,  therefore,  being  tlw  moaa  favorable  one  far 
tlK^  complainant. 

ONE  HTINDREI)  FIFTY  MILES. 

First  class  Ratt—- Tlie  commissioners'  rate  is  12  per  cent  lower 
than  the  Chicago,  Milwaukee  &  St  Paul. 

Second  Class  Kate — The  commissiraiers'  rate  is  12  1-2  per  cent 
lower  than  Cliicago,  Milwaukee  &  8t.  Paul. 

Third  Class  Rate— The  commissioners'  rate  is  lO.I-i  per  oait 
lower  tlian  the  Chicago,  Jlilwaukee  &  St.  Paul. 

Fourth  Class  Rate — Tlie  commissioners'  rate  is  14  per  cent  lower 
than  Chicago,  Milwaukee  &  St.  Paul. 

Fifth  Class  'Raie — The  OMnmisfflonei-s'  rate  is  14  per  cent  lower 
than  tlie  Cliicago.  Milwaukee  &  St  Paul. 

A  Class  Rate— The  commissioners'  rate  is  14  per  cent  lower 
tlian  the  Chicago,  Milwaukee  &  St.  Paul. 

B  Class  Ra.te — The  eommiseionei's'  rate  is  10  per  cent  lower 
ihan  the  Cliicago,  Milwaukee  &  St.  Paul. 

C  Class  Rate — The  oommissioners'  rate  is  12  per  cent  lower 
than  the  Chicago,  Milwaukee  &  St.  Paul. 
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D  OlasB  Rate — Tlie  oooimlaeaoners'  pate  is  7  pei-  cent  lower  than 
the  CJhicago,  Milwaukee  &  St.  Paul. 

E  Class  Rate — The  commissiMiera'  rate  is  9  per  cent  lower  than 
the  Chicago,  Milwaukee  &  St.  Paul. 

Rates  fOT  one  hundred  fifty  miles  are  as  follows: 

RATES  IN  CENTS  PER  100  LBS. 


SBme  BDd  No. 

Closaes 

>\'\' 

,t>|.,|  =  [c 

D       E 

G.  N.  distance  tariff,  No.  4»1 , 

64 

51 

45 

38 

32 

26     22     19 

16 

13 

N.  p.  distance  tariff,  No.  1705. 

64 

54 

45 

38 

32 

26  1  22     19 
•la     20  j  17 

16 

13 

C.  M.  &  St.  P.  distance  tariff 
No.  M18 

57 

48 

37 

29 

23 

14  '  11 

r* 

42 

33 

•25 

30  1  %i 

18     15 

13 

10 

Com'rs'  rate  lower   in   cents 
than  lowest  dist.  tariff 

' 

6 

4 

4 

3 

3 

2      2 

1 

' 

ONE  HUNDRED  EIGHTY  MILES. 

Pirat  Glass  Rate — The  commissioners'  rate  is  13  per 
than  Chicago,  Milwaukee  &  St.  Paul. 

Second  Class  Rate — The  oouiniissionei-s"  lUte  is  14  14 
less  than  Chicago,  Milwaukee  &  St.  l*aul. 

Third  Class  Rate — The  commissioners'  rate  is  16  1-3 
less  than  Chicago,  Milwaukee  &  St.  Paul. 

Fourth  Class  Rate — The  commission ei-s'  rate  is  15 
less  than  Chicago,  Milwaukee  &  St.  Paul. 

Fifth  Class  Rate — The  commissioners'  rate  is  15  1-3 
less  than  Cliicago,  Milwaukee  &  St.  Paul. 

A  Class  Rate — The  comniissiomets'  rate  is  15  13  im^i- 
Ihan  the  Chicago,  Milwaukee  &  St.  Paul. 

B  Class  Rate — The  commissioners'  rate  is  13  per  cent 
the  Chicago,  Milwaukee  A  St.  Paul. 

C  Class  Rate — The  c-ommissionors'  i-iite  is  15  per  cent 
the  Chicago,  Milwaukee  &  St.  Paul. 

D  Claaa  Rate — The  conimisslonprs'  nite  is  12  1-2  per 
than  the  Chicago,  Milwaukee  &  St.  Paul. 


cent  less 
per  cent 
per  cent 
per  cent 
per  cent 
cent  less 
less  than 
le^e  than 
cent  less 
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E  Class  KiitH — The  coiiiiiiieHioners'  n\te  it*  151-2  jier  ci'nt  leaa 
than  the  Phicago,  Milwaukee  &  St.  Paul. 
Bates  for  ISO  mi)es  are  as  follows: 

E.iTES  IN  CENTS  PER  100  LBS. 


,    C    ,    D        E 


O.  N.  distance  tariff,  No.  494.     70     80  ]  49     42  |  ,S5  |  28     2>  '  21  !  18  j  14 
N.P.dislancetariff.No.n05.  I  70  !  00  '  49  ;  42     3>  '  28  |  ffii  !  21     18     14 


C.  M.  &  Si.  P.  distance  tariff,  '  I  i 

No.  (ills 6«  ,  G6  i  43  >  3:J     26     ac     2.'1  ■  aO     16      1.1 


I-  tariff '  r,6  ;  47      37  I  28     22     22     20     17      U     11 


Coin'rs'  tariff  in  cents  lower 
than  lowest  distance  tariff,  i 


Tivo  HvrsmiEiy  tkx  miles. 

First  CljiHH  Riite — Tlie  cnniniissioiu'i^'  Rile  in  18 li  per  oent 
lower  than  the  Ohifago,  Milwaukee  &  St.  raul. 

Hettond  ( 'lans  liiite — Tlie  oniiniiMnionerK'  rate  itj  20  per  cent  lower 
than  tile  fhicsigo.  Milwaukee  &  HI.  Paul. 

Third  ('lass  Itite — The  eomiHiHMioiiers'  mfe  is  14  1-2  per  cent 
lower  thaii  the  ('lucago,  Mitwuuliee  &  St.  Paul. 

Fourtli  Class  Rjitc' — Tlic  LWuiiiiiHsiitners'  rate  is  16  1-4  i>er  cent 
low^T  than  the  (liioano.  Milwaukee  &  St.  Paul. 

Fifth  Class  Ifcite — Tlie  oominissioners'  nite  is  ISl-^  per  cent 
lower  tliau  tin?  ChicaKO,  Milwaukee  &  St.  Paul. 

A  C\f\Bf  Hate — The  comniia.'*ioners'  rate  ia  IH  1-3  per  anit  lower 
ihan  the  Chicago  Milwaukee  &  St.  Paul. 

B  Class  Itfite — The  («niitiis»i«meTK'  rate  is  17  1-3  per  cent  lower 
than  the  flucago.  Milwaukee  &  St.  Paul. 

C  Clasa  Hate — The  commissioners*  i-afc^  is  Ifi  per  cent  lower  lliiin 
the  Cliicago,  Milwaukee  &  St.  Paul. 

li  Class  Kate — The  conimissionera'  rate  is  IS  12  per  cent  lower 
than  the  ChieaBO  Milwaukee  &  St.  Paul. 

E  Class  Rati' — The  commiBaioners'  rate  is  1(12-3  per  wnt  lower 
than  the  Chicago  Milwaukee  &  St,  Paul. 

Rates  for  210  iiiilisai'eas  follows: 
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PART    I. 
RATES  IN  CENTS  PER  100  LBS. 


Cliisaes 

' 

G.  N.  distance  tariff.  No.  491 

,e 

(!."> 

|53 

46 

38 

N.  P.  distance  tariff,  No.  1705 

76 

65 

i  M 
1 

46 

38 

C.  M.  &  St.  P.  distance  tariff,  No.  (H18. ,  . 

74 

6.^ 

j« 

ai 

[  .30 

Commissioners'  rate.. 


"I"! 


I  r>V^  I  41        31      I  24"^ 


-- 

B 

D 

G 

C  N.  distance  tariff.  No.  494 

.TO 

■£l 

„ 

1.5 

N.  p.  distance  tariff,  No.  nft'> 

m 

27 

. 

19         1.) 

C.  M.  &  St.  P.  distance  Uriff,  No. 

6418.... 

.% 

26 

'JS 

19 

15 

241^ 

21  ^ 

,».. 

15' » 

12% 

Com'ra'  tariff  in  c«nts  lower  than  lowest 
distance  tariff 

5'i 

K 

3', 

2% 

TWO  HUNDRED  FIFTY  MILES. 

First  Class  Ratt — The  cunimiBsionerB'  pate  is  20  per  cent  lower 
than  the  Chicago.  JUlwaukee  &  St.  Paul. 

Becond  Class  Bate — Tlie  eoramissi^merB'  rate  is  10 1-3  per  cent 
lower  thfln  the  Chicago,  Milwaukee  &  St.  Paul. 
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TJiiii-d  Class  Kate — Itie  conimjssionei-s'  i-ate  is  15  per  cent  lower 
than  the  Oliieago,  Milwarrkee  &  St.  Paul. 

Fourth  Class  Rate — The  conuniBsioners'  rate  is  17  per  cent  lower 
llian  tlie  Chicago,  Milwaukee  &  St  Paul. 

Fifth  Class  Rate — The  commissiouiers'  rate  is  181-5  per  eent 
lower  than  the  Cliicago,  Milwaukee  &  St.  Paul. 

A  Class  Rate — Tlie  coiinniissioners'  rate  is  ltil-5  per  cent  lower 
thjin  Ihe  Cliicago,  Milwiiukee  &  St.  Paul. 

B  Class  Rate — The  cooimissionei-s'  rate  is  19  per  ceut  lower 
tJian  t]ie  Cliitago,  Milwaukee  &  St.  Paul, 

C  Class  Rate — The  comuiissionorR'  rate  is  18  per  cent  lower 
llian  the  Cliicago,  Milwaukee  &  St.  Paul. 

D  Class  Bate — The  comiuisaoners'  rate  is  19  per  cent  lower 
than  the  Chicago,  Slilwaukee  &  St.  Paul, 

E  Class  Rate — The  commissioners'  rate  is  15  2-3  per  cent  lower 
tlian  the  Chicago,  Milwaukee  &  St.  Paul. 

Rates  for  two  hundred  fifty  miles  are  as  follows: 

PART  I. 

RATES  IN  CENTS  PER  100  LBS. 


ClasMs 

""""'" 

I 

2      1       3             4      ]       5 

84 

71 

59 

50 

1" 

N.  P.  distance  tariff,  No.  17(B 

84 

n 

59 

50 

42 

C.  M.  &  St.  P.  distance  tariff,  No.  6418. ,  . 

82 

70 

,xS 

41 

33 

Commissioner's  tariff 

67's 

56'!, 

*-> 

34 

27 
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G.  N.  distance  tariff.  No.  494 |  34  29        2.7        21        17 

N.  P.  distance  tariff,  No.  1705 34  29      |  20        21        17 

!  1  ._._.i !        I 

CM.  *  St.  p.  distance  tariff.  No.  6418..  J  33  29      |  25        21        16 

CommiaBioners-  tariff i  27  '  23',,  ]  20ji      17         13J^ 

Cotn'ra'  tariff  in  cents  lower  than  lowest  i 

distance  tariff 6  !     T)!,   j     41%  I     4           •I'A 

Rales  for  250  miles  are  as  follows : 

RATES  IN  CENTS  PER  100  LBS. 


..™..„dSo. 

i" 

Cla,«, 

2         S    ;     1    1     .        A    !    B    1    C    1    D       E 

G.  N.  distance  tariff,  No.  494 . 

90 

77     63  1  54     4."*     36  hs  ;  27     22     18 

N.  P.diatance  tariff  No.  1705.  '  90     77  i 


27  !  22     18 


44     .35     35     31  I 


}  I  29  I 


25  I  22     18  '  14 
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Katt^  for  HiiTe  liiindred  miles  are  as  follows: 
RATES  IN  CENTS  PER  100  LBS. 


1 . 1  = 

3I4       5|aJBCD;E 

G.  N.dislance  tariff,  No.  494.     94      80 

86  ^  56  ■  47     38     33 

28  i  23  '  18 

1        i 

N.P.distance  tariff.  No.1705.  \  9i     m 

66  1  56     47     38 

33 

28 

23     19 

C.  M.  A  St.  P.  distance  tariff  | 

No.  6418 92      78 

1 
60  1  46     37     37 

32 

2S 

23     18 

75  1  at    50 

38  j  30 

30 

26 

23 

19 

15 

16     15     10 

8       7 

7 

6 

5 

i 

3 

yaw  as  lo  the  lonjjer  distances  a  seriee  of  compariaons  wUl  sliow 
iliat  the  rat**  of  the  wiiimis^onerB  are  not  confiscating.  To  illus- 
trate compare  tlie  ntte  made  by  tlie  Cliioago,  Milwaukee  &  St.  I'aul 
ill  tbeir  commodity  taiiff.  No.  10,181,  effective  July  S,  1807.  Defend- 
ant's Exliit>it  \o.  3, 


j    1]    2!    »       4       saJbcIde 

Bt<l>vi-en  St.  V.  A  Wahiieton.  '  ' 

£Mm..tRrifr  NcklSISI 72      |-81        47        M        W      :  -ja        £3      ha        IH        14 

I'ominisxionen'lHrifr..   »T,\MV,     4!>      I  34      ;  '.T        27      I  23'4     SO'i  |  18        IIH 

Difference  in  ets. pcrlOO llw  ,        4',  i    *',       2      ;    2      j    3      j    2  1?,  |    1',       1  % 

Jtetween  tlie  commission<Ts'  rales  and  Uie  voluntarj'  merchandise 
rate  of  tbe  complainant  there  are  the  following  peroentages  of  re- 
■•luction,  the  oommiflsionerH'  rate  being  lower: 

First  ckiss  mte 0.25  ikt  cent 

(jetwnd  class  rate 7.37  ptT  cent 

Tliird  class  i-ate 4.25  per  cent 

Fourth  ckiss  rate  5.55  per  cent 

Fifth  class  rate i».80  per  cent 
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A  dasa  rate 0.8!)  per  cent 

B  dass  rate «.00  i>ei'  cent 

C  elasB  rate  (j.81  per  cent 

D  dass  rate  5,55  per  cent 

E  class  rate  3 .  CO  jrt  cent 

Average  reduction  this  comparison 5.91  per  cent 

It  is  not  nrgi.'A  that  a  C  i»er  cent  reduction  would  bankrupt  these 
companies,  und  as  deuionsti-ated,  the  coniplainiiut  ii*  voluntarily 
[lublisliing  an  open  rate  but  6  per  cent  liigher  than  tlie  rate  of  the 
coinniissionQTs. 

This  same  mle  is  made  by  tlie  Nortliem  Pacific  In'tween  Kt.  Paul 
and  Adams.  North  l>akota,  250  miles;  tariff  No.  181»,  in  effect  Julj- 
V2.  ISill.     Exhibit,  defendants/No.  a. 

The  (li-eat  Xoi-thtTn  makes  a  lower  rate  foi"  a  loiiKei'  distiinee 
iuto  North  Dakota — tariff  No.  1117 — defendants'  exiiibit  No.  3. 
Their  nitf  to  ChildH,  lifiy  miles,  being  ft!).  5!).  43.  33,  2S,  2h,  24, 
21. 17,  14.  foi- 1.  2,  3,  4.  ">.  A.  B.  C,  \)  and  K  class  ne»i»ectively. 

A  furtlier  compnriHon  is  made  between  rates  voluntarily  made 
by  one  of  the  complainants  and  the  rates  made  by  the  coinjnission- 
ers  of  railroads  for  tliie  distances  250,  260,  280  and  300  miles,  show- 
in;:  that,  if  Hie  voluntarily  made  mtes  are  equital>le  that  the  t-om- 
miesionei-s"  rates,  iniitend  of  Iwins  too  low,  ai-e  iiijinifostly  too  higli, 
Tbeae  oomparistms  are  uliown. 

DEFENDANTS'  EXHmiT  \0.  ;{. 


1i.  N.-Dulath  toSoDora.N.  D '  mi  Zi9 'll  \ 

G.  N.-Dnluth  ro  LiilurrH'w^,  N.  D.     1117  Z»S  .  ''i  \  M     W  3>i     Sfl\x\  It  \s\ 

().  \.-Dulutlito  Applclim.  Miiiu...  I  ni;  '  iW     «a  |  .18  '  12  M  '  27,    27  I  »  |  3)  I 

G.  X.-Dullitli  to  LnuiHliprs.  MiiiD.       1117  '  2;ie  |  »l  h>8  |  4S  31  i  27  I  -J7  !  2(  '  21  ' 
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The  ecami^issioners'  rates  for  these  distiinces  are  as  follows: 


I  '  a    :    ■  S    I      4  5    ,    A     j    B         r     1    D     ,    E 


1280  ]  Fur  Snnora 


\-X     '  23        10      :  IS 


!50  I  For  Apploton  dist.  or. . .  1  ei'i  !  ie'i     1o        W      I  21         il        3',     Win      \  1!4 
260     Loui-<brr)(  dislance  or. .  '  HS      '  Tut      I  10        35      '  2<      [H        il        21         11      '  11 

Tlie  commissioners'  rales  iu  wiili  of  these  four  instaiifTes  being 
higher  Hian  tlie  Toliintary  rates  of  the  Grent  Sortheni  ronO,  as 
shown  in  deftTidant's  exhibit  No.  3.  Oi'cat  Xcw'thera  tariff  No. 
]117,  effective  April  25,  ISDS.  Now,  since  tlie  making  of  tariff 
1117,  the  grniii  rate  from  IJdgerwood  has  been  rediit-ed  from  15 
c-ents  per  100  pounds  to  14  1-2  centB  per  100  pounds;  tlie  grain  rate 
from  Sonora  lias  been  reduced  from  14  cenis  ^mt  100  i>ouuds  to  13 
cents  per  100  pounds,  so  that  if  the  grain  psttcs  and  the  merchandise 
rateB  were  equitable  before  tlie  i-eduction  of  the  grain  rate  the 
merchandise  rate  mnst  be  high  enough,  and  yet  it  is  lower  than  the 
rate  named  by  the  commissioners  of  railroads  wliicli  rate  the  com- 
jilninants  feoi'  will  operate  to  Confiscate  their  pi-operty  unless  the 
Courts  restrains  its  operation. 

Heretofore  an  examination  has  been  made  of  the  distance  and 
local  freight  tariffs,  demonstrating  that  from  the  liigher  tariff, 
wliieh  is  the  distance  tariff,  seldom  uaed,  that  the  Vate«  sought  to  be 
put  iu  effect  by  the  ooramissioners  of  railroods  of  the  state  of  North 
Dakota  are  not  conflscating,  nor  unreasonably  low.  This  hiis  been 
gone  into  at  some  length  in  order  to  point  out  that  Ihe  rates  of  the 
commissionei-s  pei-  se  and  as  couijKired  with  the  voluntary  rates  of 
the  companies,  are  not  loo  low,  Comjuirisons  showing  the  small 
rate,  per  ton  per  mile,  whidi  the  companies  are  actually  receiving, 
as  compared  with  tlie  rates  yxa-  ton  i)or  mile  whicli  are  made  by 
the  tariff  of  Uie  Contmissionn-sof  Rallruods  of  North  Dakota  are 
noted  as  showing  tliat  tlie  companies,  on  similar  classes  of  traffic 
are  Toluntai-ily  making  much  lower  rates  than  the  rotes  named  i» 
the  sclvednles  of  the  commissioners. 
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DOES  IXX^AL  BUSINESS  PAY? 

The  difficulty  in  arnving  at  tlie  i«al  facts  in  tliie  case,  the  vital 
and  material  facts  which  are  alone  in  the  poesession  of  tlie  oom- 
plainaut  and  which  it  refuses  to  finish  can  hardly  be  appreciated. 
The  mass  of  OOTDplainante'  theoretical  tables  and  the  sophititical 
I'caaoniDg  fi-om  them  rather  seems  to  cloud  than  to  oJear  the  qiwa- 
tion.  It  ought  to  be  ea^  for  them,  without  wandering  about  in 
their  various  theories  of  what  might  happen  under  eertain  circum- 
stances, to  present  the  material  facts  plainly.  How  much  business 
do  you  do  in  North  I>akota?  \Yhat  does  it  cost  ifi  do  it?  And 
what  percentage  of  thin  cost  should  be  apportioned  to  «aiali  class 
of  tirafflc?  TV  facts  called  for  by  the  defendants,  but  which  com- 
plainant refused  to  fui^ish  on  the  ground  tliat  they  wure  imma- 
terial— ^immaterial  it  is  to  be  supposed,  to  their  theory  of  tJie  cose 
— would  have  assisted  in  clearing  the  matter  and  thc'faets  would 
have  shown  whether  or  not  the  complainani  was  justified  in  bring- 
mg  the  state  before  tliia  lionoKible  court  to  defend  the  lawful  act 
of  its  oommiseionera 

Lacking  these  facts  which  only  the  complainant  can  furnish,  the 
defendant  is  compelled  from  the  facts  or  alleg<>d  facts  supplied 
to  get  at  the  truth  as  best  they  can. 

The  question  first  to  be  answered  i«— 

DOES  LOCAL  TRAFFIC  IN  NOKTIT  DAKOTA  PAY? 

The  complainant  furnishes  some  c-stimated  figures  which  cannot 
he  checJied  and  which  may  or  msiy  not  be  coireet  They  give  what 
piirports  to  be  the  purely  local  jMissenger  earnings  and  the  purely 
local  freight  earnings  of  North  Dakota.  They  give  what  purports 
to  be  tie  percentage  trf  operating  expenses  to  gross  earnings;  they 
give  what  purports  to  be  the  ton  miles  of  all  freight  bundled  in  the 
state  and  of  freight  which  they  call  purely  local.  They  do  not  give 
the  passenger  luiles  in  the  state,  either  for  all  the  tmlBc  or  for  the 
traffic  which  they  say  is  purely  local  to  the  state.  So  that  in  niak- 
ing  up  from  the  evidence  a  statement  showing,  as  nearly  accurate  as 
the  information  furnished  us  will  allow,  we  are  compelled  to  go  to 
the  report  of  the  complainant  to  the  North  Dakota  Railroad  Coan- 
imssioners,  said  report  l>eing  verified  by  an  officer  of  the  (lorpoi-a- 
tion,  and  being  in  evidence.  This  report  does  not  show  local  i>aa- 
sengjer  earnings,  of  all  kinds,  foi"  all  the  years,  the  companies  hav- 
ing latterly  discontinued  the  making  of  thew;  reports — in  those 
particulars.  The  ingenious  explanation  which  they  make  to  show 
that  these  repoi'ts — duly  sworn  to — are  not  true,  are  probably  not 
more  uigemon«  than  other  statements  which  can  be  made  by  them 
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(lenyiug  any  other  veinfied  statement  wliicli  tliey  may  liave  made 
in  thia  case,  should  occa^on  require  its  denial. 

This  explanaticrn  is  made  to  show  the  diflioultiee  which  the  de- 
fendant has  experienced  in  an^vng  at  facts  wiiich  should  have  been 
promptly  fumiahed  hy  complainants.  For  there  is  not  and  has  not 
been  any  attempt  or  dispomtion  u|K>n  the  part  of  this  defendant  to 
attempt  to  require  the  complainant  to  do  anything  but  meager  jus- 
tice to  the  people  who  pay  the  rates  in  North  Dakota.  And  if  it  is 
(rue  that  witness  Gray  for  the  Northern  Pacific  Railway 
Company  has  testified  nearly  05  per  cent  of  all  the  buai- 
ness  done  in  the  state  of  North  Dakota  is  local  busi- 
ness in  fact,  if  not  in  law,  and  but  the  merest  trifling 
fraction  of  the  total  bueiness  can  be  oontrollod  by  the  l^s- 
lature  of  the  state  and  its  Commissionei's  of  Kailroads,  tlie  trifling 
reductions  tJiat  are  asked  at  the  hands  of  these  oorapauieB  isso 
small  that  there  is  wonder  and  surprise  that  any  contention  should 
arise  with  reference  to  tlie  matter,  more  wonderful  is  it  in  riew  of 
the  fact  that  since  the  oommeaoement  of  this  reductions  lia\'e  been 

made  in  complainant's  grain  rates,  as  ^own  on  pages 

of  tliis  argument,  i-eductions  which  President  Hill  of  the  Great 
Northern  is  quoted  in  the  public  prints  as  saying,  made  a  reduc- 
tion to  his  company  of  ?700,000  per  annum. 

But  whatever  the  reasons  of  this  aclion  upon  the  part  of  the 
complainants  the  fact  remains  that  the  state  is  compelled  to  defend 
it — and  that  the  complainants  have  failed,  neglected  and  refused 
to  furnish  evidence  necessary  to  make  their  case. 

Endeavoring  frvrni  figures  fumiahed  to  sliow  the  pi-ofita  made 
fi-om  purely  local  business  in  the  state,  the  following  references  are- 
made  to  tike  sources,  in  the  testimony,  frmn  which  the  facts  were 
derived  that  show  the  profits  l>eing  made  on  this  business  by  this 
complainant. 

The  manner  in  which  this  result  is  reached  is  shown  In  tlie  tables 
follom'ing,  Nos.  1,  2,  3  and  +.  the  last  one  showing  the  final  result, 
the  others  toeing  ppeliminary. 

In  table  No.  1  the  figures  showing  (grating  expenses  in  North 
DalvOta  and  fi-oni  the  testimony  of  W.  P.  Clough  at  page  19.  Tlic 
figures  showing  the  percentage  of  operating  expenses  to  gross  earn- 
ings are  from  the  testimony  of  W.  P.  Clough,  page  29.  The  groas 
earnings  for  North  Daliota  cwnprising  all  classes  of  traflic  are 
found  by  calculation — for  example:  If,  11,548,388,  ojierating  ex- 
penses  1894,  is  57.19  per  cent  of  the  groes  earnings,  tlien  the  gross 
earnings  for  1894  are  readily  ascertained  to  be  f  2,707,445,  And  so 
for  the  other  years. 

In  table  No.  2,  the  ton  miles  are  from  the  testimony  of  W.  P. 
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Ulough,  page  32.  The  revtaiue  ia  taken  from  tiiie  record  made  by 
Mr.  G-rover,  page  1,  of  the  teednwny  tak^i  at  Fargo,  July  27.  ISUS. 
The  rate  per  ton  per  mile  for  North  Dakota  tonnagt;  is  ascertained. 
Hie  rate  per  ton  per  mile  over  the  entire  eystein  ia  taken  froiu  the 
testimony  of  J,  E.  Phelan,  pages  78  and  79.  The  difference  of  reve- 
nue, showing  the  amount  paid  in  each  year  by  the  Nortt  Dakota 
tonnage  in  excess  of  the  amoiunt  which  would  have  been  paid  at  the 
average  rate  per  ton  per  mile  of  the  whole  syatein,  is  fonnd  hy  ap- 
l)lying  the  rate  for  the  whole  ^stem  to  the  tonnage  and  deducting 
that  result  from  the  amount  of  revenue  actually  reodved, 

Id  table  No.  3  the  ton  miles  of  purely  local  freight  are  taken  f  i-om 
Mr,  Clough's  testimony,  page  32.  llie  amount  of  the  revenue  de- 
rived therefrom  is  taken  frmn  Mr.  Clough's  testimony,  page  23. 
Thte  rate  per  ton  per  mile  for  local  freight  is  fonnd  by  di\-idiuif  the 
i-evenue  by  the  ton  miles.  The  rate  per  ton  per  mile  for  all  freight 
in  North  Dakota  and  for  the  entire  system,  is  taken  from  table 
No.  2. 

Table  No.  4  shows  the  final  results.  The  local  passenger  oam- 
ings  are  from  Great  Northern  exiiibit  A.  The  passenger  eaniing's 
of  1897  are  given  in  that  table  for  eight  niontlis  only  so  one-third 
is  added  to  that  amount.  The  local  fitdght  earnings  ai-e  found 
at  page  28  of  Mr.  Olooigh's  testimony  and  the  total  local  earnings 
are  the  sum  of  the  two.  The  operating  expenaes  are  found  in  this 
luanner.  No  data  is  given  except  whal  can  be  fonnd  in  the  reports 
of  the  company  to  the  Railroad  Commissioners.  Mr.  Clooigli  testi- 
fies oonceming  these  reports,  at  page  13C  of  his  testimony : 

"Q.  Are  they  correct?  A.  They  are,  yes,  sir.  They  are  de- 
signed to  be  entirely  and  perfectly  correct  in  every  part." 

At  page  SI  of  the  report  of  1894,  is  shown  the  total  passenger 
earnings  of  the  state,  which  is  a  little  less  than  thuee  times  th« 
amount  of  the  local  passenger  earnings.  And  in  making  these 
calculations  for  each  y«ir  three  limes  the  amount  of  local  passen- 
ger earnings  is  taken  to  represent  the  entire  passenger  eamiugs  of 
the  state  and  this  deducted  from  the  total  gross  earnings,  leaving 
the  remainder  to  represent  freight  earnings.  The  operating  ex- 
{-enses  are  then  divided  between  passenger  and-  freisht  ciirnings 
upon  tins  basis.  One-third  of  the  operating  espeusee  apijortioned 
to  all  the  passenger  business  is  taken  to  represent  the  operating 
expenses  for  the  purely  local  passenger  business;  and  suoli  pro- 
portioii  of  the  operating  expenses  of  tJje  freight  traffic  as  the  local 
ton  miles  beers  to  the  total  ton  miles  of  the  state  is  taken  as  local 
freight  operating  expenses.  These  two  sums  constitute  the  total 
operating  expenses  of  the  local  business  of  the  state,  and  being 
deducted  from  the  total  local  (.■arnings  of  the  state  leave  a  balance 
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o(  profit  for  each  year  as  aliowu  in  table  4  Proiu  thifl  the  propor- 
tion of  the  taxes  which  the  local  1  raffle  shouJcl  pay  and  the  pro- 
portiom  of  dividiends  and  interest  which  are  properly  chargeable 
to  the  local  business  are  to  be  taken. 

-In  maMng  up  the  operating  expenses  for  freight  in  tliis  table, 
ri5  per  oent  of  the  operating  expenses  was  doubled,  which  ilr. 
Olough  says  (page  19  of  his  testimony)  is  the  average  amount  to  be 
attributed  in  each  year  to  conducting  transportation. 

Tims:  For  the  year  1895,  $1,394,000  is  reported  as  the  operating 
expenses.  By  the  rule  given,  |348,500  is  shown  to  be  attributable 
to  passenger  businees,  leaving  fl,045,500  attributable  to  freight. 
Adding  55  per  cent  to  this,  in  order  to  double  the  amount  attributa- 
ble to  cfflaiducting  transportation,  $1,620,525  is  taben  as  the  freight 
operating  expenses,  mtihing  f  1,909,025  the  total  operating  expitiiaes 
instead  of  |i,394,000  as  reporiied.  This  is  not  done  because  it  is 
just  or  equitable;  but  to  follow  out  the  policy  of  the  compliinanls, 
who  to  maintiain  the  high,  exorbitant  and  greatly  profitable  ratts 
which  they  are  exacting  locally  in  Nortli  Dakota  have  resorted  to 
every  device  to  show  additioas  to  the  expense  and  diminuations  of 
tlie  revenue,  refusing  to  produce  the  flgures  whereby  their  oal^Mlla- 
tions  might  be  tested. 

With  this  explanation  the  following  tables  are  aubmitte:!: 

(No.  1.) 


Voar 

OperntiDg 

North 
Dakoln 

^"(i™."" 

45- 

DakoUi 

$  l,i>«,388 

57.19 

t    2.707,44,-. 

i;(94,000 

54.51 

2,567,328 

1,728,107 

52.16 

1.925,212 

K.OS 

3,497,206 
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{Na2.) 

Yeiir 

North 

.^U  Freight 

Rev?n«a 

Rat« 
Dakota 

RbU 

Systom 

1894.. 

200.965,725 

9    2.730.911.79 

8 

528,327.45 

.01358 

.01096 

1885.. 

251,135.165 

3.291,589.85 

745,078.98 

,01310 

.01014 

1896.. 

283,616,062 

3,941.060.07 

1,151,012.51 

.01381 

,01019 

1897.. 

266.574.012 

3,610.755  .."(0  1 

846..3S8.00 

.Oia54 

.01017 

^?/.^5rkZ 

Ra.«PerTonP.rMde 

Yei.r      .                LocbI 

L.«„. 

.\ll  N.  D.        EQtirp 
I'reifilil    1    S)-8t«ni 

1894....   IS              3,170.863 

«           111.960.78 

.OSi.10        .01368         .01096 

1895....                     2,778,990 

113,545.69 

.04085 

.01310          .01014 

1896....                   :t,456,421 

139,858.65 

.04046       .01.381          .01019 

1897....  1                3.988,027 

1.35581.58 

.03399 

-01.^54 

,01037 

(So. 

4.) 

Veiir 

Local  Paaseiigor 
Kumimis 

^'Ji;rif' 

Total  Local 
EemiDBa 

S          212,763.24 

8 

_  111,960,76 

1896 

213.642.51 

113^45,69 

327,188.20 

1896 

271,854.15 

139,858,  K3 

411,712.80 

217.068.10 

ia5,581.58 

.%2.649.68 
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(No.  4.— Continued.) 

Year 

OpenUng 
AttrlbuUble 

AttribuUble 
to  Freight 
Enmiiwa 

Total 

Balanoe 
Profit 

9     10*,695 

$      18,666 

9     12331 

»  201,363. 00 

11«,166 
147;M2 

12,964 

129,130 

196,058.20 

20,294 

167,636 

' 

1897 

106,956 

37,299 

144,255 

208,394.64 

This  is  an  important  roatter.  In  fact  the  whole  case  may  be 
dedded  ayoa  this  point ! 

IHd  this  local  traffic  pay? 

By  everj-  known  test  it  pay&  Tine  rate  per  tcm  per  mile  )s 
biglier,  tiie  rates  aa  compared  with  ©■ther  rates  are  higher  and  othtP 
local  rates,  aa  tliie  railrc^  experts  term  tliem.  that  is  the  ra.tes  on 
fttight  destined  from  points  within  the  state  to  points  without  the 
flfate,  have  been  voluntarily  brought  to  bo  low  rates  for  the  same 
dietanoes  suheduled  by  the  commissioners  since  the  beginning  of 
tide  action.  And  the  reduction  of  these  grain  rates  in  con- 
ntiction  witSi  this  auit  shows  the  ineiucerity  and  the 
juggling  methods  of  these  complainants.  At  the  filing  of 
the  ctmiplaint  in  this  suit  the  grain  rates  wta-e  enough 
hij^her,  acoording  to  President  Hill,  to  produc<r  seven 
hundred  thousand  dollars  more  revenue  pei-  annum  than  they 
now  produce.  And  yet  the  reduction  of  rates  on  two  or  three  per 
cent  of  the  freight  business  and  upon  a  small  fraction  of  the  pas- 
st^nger  business  in  the  state  of  Morth  Dakota  was  to  confiscate  the 
property  of  this  <'omplainant.  And  they  have  not  siiown  any  rela- 
tion betwt»en  the  rates  of  North  Dakota  and  the  rates  of  other 
staties  or  of  interstate  rates  fortifying  their  contention  that  if  this 
local  rate  is  reduced  that  other  rates  will  of  necessity  be  reduced. 
The  questiooi  is  simply  the  reduction  of  the  local  rates  of  North 
I'aliota.  a  bin^iness  which  we  can  only  guess  the  amount  of  but 
which  tlie  complainants  show  amounts  to  something  like  f30,(M)0 
per  year,  all  told. 

In  fact  at  this  very  moment  the  passenger  rates  in  Minnesota  is 
three  cents  per  mil<\  while  in  Xorlh  Dakota  it  is  four  cents  per 
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Diilt,  Aud  this  differente  in  passenger  rates  lias  not  had  the 
effect  to  compel  a  reduction  of  the  NtH-th  Dakota  paBseugtf  ratea. 

In  the  tablee  presented  fbo  llieory  of  uomplainantB  in  doubling 
the  cost  of  conducting  transportation  has  been  followed,  but  not 
because  the  rule  was  agrted  to,  atniply  to  cliniinute  that  i|uei»tion 
from  the  ai^ument  and  to  show  that,  even  adding  ver.v  niiirh  more 
than  is  claimed  in,  their  complaint,  arbitrarily,  to  tlie  cost  of  doing 
l>u«dne8B  Miat  the  rates  are  still  unreasonably  high. 

These  rates  it  appears  from  compaj'isons  with  transeontinentitl 
rate«,  are  made  to  get  out  of  the  traffic  all  it  will  bear  and  to  assist 
in  recouping  for  certain  losses  made  in  caiTylnj;  freight  under 
thdr  veri-  cheap  rates  from  ocean  to  ocean,  Mr.  Hnnn.iford  snys 
i'nie  testimony,  page  154): 

"I  do  not  know  that  there  i»  any  mathematical  calculation  that 
<'an  be  applied  to  the  making  of  a  tariff  anywhere."' 

Anjd  Mr.  Gray  says  (his  testimony,  page  18): 

"My  judgment  the  traffic  manager  and  general  fi-eigbt  agent  in 
nmking  their  rates  give  practically  no  attention  whatever  to  the 
t'OBt  of  doing  tlie  business."  Theiv  senns  to  be  no  rule  beyonil  get- 
ting all  tJwt  the  traffic  will  btw, 

Mr.  Bii-d  says  (pafie  14t»  of  his  testimony) : 

"I  don't  recall  a  single  tariff  or  a  single  instiince  where  in  mak- 
ing a  rate  we  have  had  tlie  opportunity  to  base  our  decision  upon 
;he  cost  of  searice." 

And  how  can  these  ooinplajnants  come  into  court  asking  to  have 
simtainHl  a  tariff  made  upon  any  other  rule  thiin  cost  of  service, 
lidding  a  r^aaonable  compensation. 

Must  not  a  rate  which  the  court  will  sustain  be  based  npon  wh.it 
it  costs  to  do  the  business,  with  a  reasonable  profit  added? 

But  this  is  not  the  oustouk  nor  the  ivli.inc*  of  tlwse  complain- 
ants. That  it  is  not  their  custom  is  shown  by  the  diffei-eiLt  com- 
parisons to  which  the  attention  of  the  court  has  been  called.  ^Vud 
in  what  they  place  their  reliance  the  evidence  does  not  diaclose. 
Certainly  not  In  the  sliowing  of  the  reasonableness  of  their  rates. 

(!REAT    NORTHERN    AND    NORTHERN    r.UlFIO    I,(X'AL 
TRAFFIC. 

A  few  words  of  criticism  of  tht:  dedaration  of  W.  I'.  Cloiigh. 
foimd  at  page  12  of  his  testimony: 

"The  inraiateriality  of  state  lines  is  well  shown,  among  other 
ways  by  the  fact  that  the  entire  volume  of  business  kfcal  to  the 
several  states  in  whioh  the  system  lies  is  but  a  trifling  portion  of 
the  whole  volume.     It  would  probably  amount  to  a  little  more 


D.qit.zeaOvGoOt^lc 


276  REPORT  OF  COMMISSIONERS  OF  RAILROADS, 

than  ODe-quai-ter  of  the  whole.    In  the  state  of  Jlorti  Dakota  it'is 
alnuost  no^iijng  at  all." 

Mr.  Gray's  percentages  of  division  of  tonnage  (testimony,  page 
113)  will  be  pemembered, 

4.2  per  cent  strictly  local. 
63.&  per  cent  having  one  termdnal  in  the  Btate; 
31,9  per  cent    through. 

So  that  out  of  a  thousand  tons  of  freight,  say,  the  division  must 
be  as  follows: 

42  tons  having  two  tei-minals  in  North  Dakota. 
639  tons  having  one  terminal  in  North  Dakota. 
319  tons  passing  through  the  state. 

Now  bearing  these  facts  in  mind  notioe  the  unanimity  of  opinion 
among  railway  managers,  voiced  by  Mr.  Clougb,  that  the  local 
trafflo  of  'Sorth.  Dakota  amounts  to  almost  notiiing  at  all.  The 
critlciBm  is  that  while  the  local  business  ha\in};^  bolh  terminals 
^vithin  the  state  is  comparatively  small  that  the  great  bulk  of  the 
freight  business  of  th«  road  is  fiiniished  by  the  people  and  that,  as 
fehown  throughout  the  testimony,  it  is  handled  locally.  So  far  as 
the  practical  doing  of  this  badness  is  conoemed  the  state  lines  are 
immaterial — with  this  class  of  local  business.  The  niatei-iaJity  of 
state  lines  Jippenrs  how<^ver  when  it  is  desired  to  control  rates  on 
that  traffic.  The  state  lines  are  then  important  to  these  railway 
managers.  By  theiT  elaaaificatioTi  of  all  this  local  business,  per- 
formed by  local  trains,  as  "interstate"  business,  they  manage  to  take 
it  beyond  the  power  of  the  legislature  to  fix  rates  for  its  move- 
ment. And  if  it  shrill  finally  be  held  that  this  class  of  local  busi- 
oees  is  purely  interstate  business,  because  it  crosses  these  "imma- 
terial" state  lines,  if  the  639  tons  are  to  be  added  to  the  319  tons 
instead  of  to  the  42  tons  to  show  the  business  furnished  by  the  peo- 
ple of  the  state,  then  the  people  will  have  control  over  but  a  small 
portion  of  the  business  of  the  roads,  so  far  as  protecting  th«n- 
selves  against  exorbitant  rates  on  the  principal  business  which  they 
furnish  to  the  state  is  concerned. 

This  cJassiflcatiom  of  a  large  amount  of  truly  local  busnness  as 
interstate  business  has  allowed  the  complainants  in  this  action  to 
make  the  following  statement: 
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1             I8H 

isw 

1806 

Local  business  in'North  Dakota 

t    111,950.76 

t    113,545.69 

»    l,'i9,a-.8.65 

Lpcal  to  other  states 

2.425.616.12 

3,066,4.'E.25 

4.258,149.29 

6,318.109.00 

7.4'i2.414.28 

Now  observe  tlie«e  figures.  0\-er  twoHiirda  of  the  lai^  timount 
of  business  deaignated  as  "interstate" — if  Mr.  Grav's  ptrcentages 
bold  good,  slionld  be  properly  classafied  as  lociil  bueineEs.  It  is 
the  d4»nestic  business  of  the  people  along  the  line  of  railway.  In 
Xorth  Dakota  it  ia  the  millions  of  bushds  of  grain  shipped  to  tlic 
terminal  points  in  Minnesota  aiul  the  thousands  of  tons  of  agncul- 
lural  impiem<'nts,  meivhandise  and  supplies  sliipped  in..  And  yet, 
whiraieTer  we  speak  of  the  local  business  of  Xorlh  Dakota  we  are 
hnjmliated  hy  the  ansi\er  of  these  railway  managers  who  tell  us 
that  our  business  is  "almost  nothing  at  all." 

Reconstruct  thia  table  upon  the  basis  of  Mi-.  Gray's  testimony, 
which  may  not  be  exact  but  which  nevertlielesw.  although  it  may 
te  sbow  to  be  at  variance  with  the  exact  facts  i»  nevirtheleHS  a 
pointer,  and  for  the  year  18!>4  you  would  hav»*: 

Local  businews f  0,05 1,1711.28 

Interstate  buniness 2,Kt4.0'! 

Tliis  ia  not  strange  docti'iue  to  the  railway  corapanieH.  Indeed 
tine  division  which  tliey  ha\e  adopted  is  comparatively  n-cent  As 
late  as  1894,  the  Great  Xortliern  Company  rejwrted  to  the  eouimis- 
sionerB,  under  heading  "Earnings  from  Operation,  Xoi-th  Dakota, 
total  freight  revenue,  12,124,305.31"  (page  81,  North  Dakota  Com- 
missioners' report,  189*.) 

These  "earnings  from  operation,"  for  this  same  >e;ir  are  now  re- 
piwted  at  1111,950.76 — the  company  having  adopted  tlie  new  tlieory 
that  the  business  of  the  state  is  "almost  nothing  at  all."  And  the 
Northern  Pacific  Company,  who  have  evidentl.v  became  more  re- 
■cent  oonverts  to  the  Iheorv.  in  the  latest  report  ot  tlue  commission- 
ers, that  ot  1897  (page  327)  i-eport.for  Ihe  ten  months  ending  June 
.'to.  1897:  "Total  gross  earnings  from  operation.  Xortli  Dakota. 
$2,341,354.50."  And  on  pflge  287  of  this  same  report  the  etirniugH 
for  the  other  two  months  of  the  year  are  given  as  follows:  "Total 
groBB  earnings  from  operation.  North  Dakota.  ^574.119.52."  Tlie 
total  enmings  for  the  year  are  given  by  this  company  and  sworn 
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tJ  by  Mr.  II.  A.  (Jniy,  the  witness  in  lliew?  t-aaeti,  at  JlM)  15,474.02. 
Tlie  SHiiie  Mr.  <lmy  wlio,  under  the  hstv  theoiy  adopted,  swears  tliat 
llie  totiil  Ei-osH  rtirningH  for  Xortli  Dakota  far  18!)7  are  $L'!)2,1I24.74. 

As  a  iiintter  of  fact,  and  as  the  eridence  shows,  these  earnings 
Here  Jiiwa.^s  (H)nsidei-ed  iind  treated  a«  lo<'al  eaiii>ings.  The  roin- 
pany  [laid  taxea  on  thin  batnf)  (Mr.  (,'lough'B  te«timonj,  page  14) 
and  tlie  XiH-tliern  I'acitlc.  wliifh  did  not  jKiy  taxeH  on  th*'  grcKs  eaj-n- 
ings  plau  not  only  treated  tlitw  a»  lot's!  earnings,  but  continued 
lip  to  tin*  time  of  coiiimenfenimt  of  tliis  swit  to  so  treat  tliein. 

And  tliese  oarnings  aw  doauestic  and  local  earninga  Thej-  are 
tlie  eaa-nings  gathered  by  doinf;  the  business — iind  mwirly  all  of  the 
luiHineM"  wliich  the  [MHiple  Iwve  to  do.  Tlw  raili-oad  experts,  testi- 
fyins  for  i-oniplainantn  classify  this  as  lowil  business.  Tlie  com- 
plainants tlieniselveB  Imve  considei'ed  it  as  lot-al  traJBc 
lip  to  tliie  time  wlien,  to  taJie  it  from  under  tlw  law,  to  rtmove  it 
from  tlie  jurisdiction  of  coii-i-ta  and  to  escape  tiaving  it  propCTly 
regulated  and  guarded  in  the  interests  of  tlif  people  against  extirbi- 
lant  rates  they  have  added  it  to  the  tlvrough  traffic — which  is  a 
traffic  performed  on  diffei-ent  aorta  of  trains  and  in  a  different  man- 
ner. 

Xo  court  luis  eier  decided  this  doim-stic  tralHc,  having  one  ter- 
minal in  the  state,  to  be  anything  but  local  traffic. 

Mr,  Clough  ]>oints  out  some  difticulvies  in  tine  way  of  adjusting 
eaiTdogs  bef  wwn  the  diffdiMit  states  and  dismisses  the  whole  ques- 
tion with  the  assertion  (page  13): 

"These  faets  show  why  it  is  impossible  lo  fttniiulate  any  rule 
wliabevcii'  for  dividing  earnings  between  different  points  of  a  line 
over  which  the  traffic  nM>tes.     It  cannot  be  done.'' 

XjuA  >-et  (page  14): 

"I  caimot  wo,  so  far  a»  the  mere  luestion  of  taxations  is  oon- 
"enied  but  that  the  company  would  l>e  willing  still  to  keej)  oo  in  the 
old  way.  although  it  works  conaidei-able  injustiiro  fo  the  company 
itself,  hy  largely  increasing  the  amount  of  its  taxes." 

That  is  the  company  would  1m?  willing  to  make  true  and  correct 
r<'poi'ts  of  their  buKiwHs,  and  to  predicsitie  the  payments  of  lai:^ 
Slims  of  monc^-  in  tax<ti  uikhi  thost;  repwts.  were  it  not  for  the  fact 
lliat  by  properly  regarding  this  as  local  businctw.  it  would  be 
brought  imdier  the  supervision  of  the  legislature  and  courts — for 
the  propel"  regulation  of  chargtSi  .4.nd  tliat  these  re|M>rte  wlierein 
1  his  large  amount  of  buiMness  now  ought  to  be  tnated  as  interstate 
business  was  ]>roperly  treated  as  local  business  are  correct,  we 
have  Mr,  Clough's  own  words.  For  following  his  long  and  ramb- 
ling explanation  of  why — having  been  previously  sworn  to  by  him 
— they  ai-e  wrong — he  is  asked  concerning  them  (page  130): 
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•'Q.  And  are  correct?  A.  They  are,  jes,  sir.  They  hk  de- 
signed  to  be  entirely  and  perfectly  correct  in  every  part." 

And  these  divisions  of  earniDgs  could  be  easily  arranged,  with 
nmch  more  exactness  then  (If  we  are  to  credit  complainants'  wit- 
nesses) mueli  of  the  business  (rf  conipl^nanttt  is  performed. 

MR.  CLOUGH'S  TESTIMONY. 

The  eomtwition  of  witness  ClougU  and  others  that  wiiile  it  is 
ijnpossible  to  decide  earnings  on  state  lines,  while  opei-ating  ex- 
[lenses  can  thus  be  divided,  seems  to  be  a  mere  matter  of  book- 
keepdng,  which,  did  the  puWic  service  pequire  it,  it  would  seem 
might  be  changed.    (Clough's  testinumy,  p.  16.) 

It  will  be  seen  that  according  to  Mr.  Clough,  it  is  impossible  to 
arrive  at  earnings  under  the  present  system  of  bookkeeping  em- 
plojied  by  this  company  for  its  convenience.  On  i>age  17  of  his  tes- 
timony he  says: 

"It  may  therefoi'e  be  said  with  a  good  deal  of  corwctness  that 
while  it  is  impossible  to  tell  how  much  money  lias  been  efoiied  in 
■the  state  of  North  Dakota  within  any  given  year,  it  is  possible  to 
tell  with  a  very  great  d'Cal  of  oorrectnesa  what  tlie  cost  of  doing  the 
business  within  the  state  for  the  same  period  of  time  has  been.'' 

The  figures  given  therefore  as  the  earnings  of  this  company  in 
yorth  Dakota  are  mere  estimates.  An  t^i^mitnation  of  the  billing 
of  the  original  returns,  of  the  primary-  papers,  in  the  pos3*>ssion  of 
this  company  wonld  di»clo*<e  tlie  facts  aa  to  earnings.  But  foi- 
some  reason,  estimates  are  preferi-ed  which  are  diwTedited.  as 
above,  by  the  i-ei^-  witness  producing  them.  Tlie  fiiilore  to  pioduce 
this  evidence,  as  under  the  couiplaint  tliey  wtii-e  bound  to  do,  is 
fatal  to  their  case.  It  is  to  be  noticed,  also,  in  judging  compai-isons 
laade  by  defendant,  that  tliese  comparisans  ai-e  laade  necessary 
from  the  estimates  made  by  complainant,  tin;  real  fac^t*,  in  no  cj>se 
being  disclosed. 

Mr.  Clough's  estimates  mdy  be  judged  somewhat  by  his  esti- 
mate (page 20)  of  the  cost  oi  niiding  wheat:  "It  costs  thf  same  to 
raise  an  awe  of  wheat  whether  the  yield  be  tni  bushels  or  twenty - 
ilve.  Tlie  ground  must  be  plowed  and  harrowed,  the  seed  inunt 
be  put  in,  the  grain  nmst  be  resiiied  and  threslu-d  regardless  of 
what  showing  is  made  by  the  half  bushels  at  the  end  of  tlie  work. 
If  the  yield  is  only  15  bushels  i>eT  acre  the  cost  of  niisinj;  the  grain 
per  busJiel  is  exactly  twice  what  it  would  be  if  the  yield  were  thirty 
bushehs,'' 

It  is  to  be  hoi)ed  that  Sir.  riough  is  a  better  railroader  tluin  he 
is  a  farmes'. 

Mr.  Clough's  argument,  p.  2-1: 
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"Takiog  all  couditions  suri-oumiiug  railway  business  in  Xorth 
Daliotn,  it  is  one  of  the  moat  expensive  regians  in  the  whole  coon- 
Irj-  for  cajTying  on  a  railway  business." 

If  true  sUoiild  not  apply  exclnsively  to  the  less  than  two  per  cent 
of  tonnage  witich  is  set  down  as  purely  local.  All  classes  of  busi- 
ness on  the  road  suffer  from  these  conditions — if  they  exist — and 
the  greater  the  tonnage  of  any  particular  class,  the  greater  the 
share  of  this  suffering.  As  the  trafOc,  in  spite  of  all  thtse  draw- 
backs, seenis  to  be  greatly  reniunei-ative,  tliis  an?uniiiit  lias  little 
force. 

Sir.  Clougli,  page  24: 

"For  all  trade  purposes  the  sti-i]»  of  country  running  down  the 
Ked  river  on  tlie  Dnkota  side  is  as  mucli  a  pai-t  of  the  state  of  Min- 
nesota ns  tliat  niniiin^  down  the  same  river  on  the  east  sida  It 
would  be  impractical  to  hav«^  one  distanoe  tariff  for  tlie  east  side 
of  the  riv<T  iiud  anolliei"  for  the  west  side,  as  to  have  two  different 
ones  foi'  Minnesota." 

And  yet  therc  are  two  pasaengei'  schedules.  One  of  tliree  cents  per 
mile  in  Jlinnesota  and  one  of  four  cents  per  mile  iu  XM'th  I>akota, 
and  two  freight  schedules  also,  if  Mr.  Clough  is  correct  about  the 
distance  tariff  prevailing  in  Minnesota,  as  it  does  in  North  Dakota. 
For  there  is  a  special  tariff  from  Fai-go  to  points  in  Minnesota  in 
ihe  ten-itory  des^^rihed  by  Mr.  Clough  nnd  another  from  Grand 
Forks,  which  seem  to  work  alongside  of  this  distance  tariff  without 
any  conflict.  Tlte  sheer  nonsense  of  this  will  be  seen  by  ref^n^nce 
to  that  [xirtioii  of  the  argument  where  rates  are  compared  and  con- 
trasted. It  will  be  seen  in  that  section  of  the  argument  that  when 
it  is  desire<l  to  put  in  a  rale,  it  ia  put  in  lygai-dleas  of  what  it  might 
be  under  a  scientific,  finely  adjusted  system  of  ratts.  Then  there 
are  tlie  Minnesota  terminal  tariffs,  so-called,  making  a  rate  much 
lower  tlian  any  rate  made  in  Nortli  Dakota.  This  may  be  illus- 
trattd  by  noting  the  cattle  rate  cited  elsewhere,  wherein  live  stock 
is  moved  from  Dickinson  to  St,  Paul  within  |4.00  a  car  of  the  price 
for  the  same  sprvic<'  to  Fargo,  the  first  distance  being  5fiO  miles, 
the  second  309. 

Mr.  Clough,  page  25: 

"If  the  Xorth  Dakota  distance  tariffs  ape  too  high;  practically 
all  the  other  rates  on  the  system  are  too  high  likewise,  and  if  this 
company,  from  compulsion  or  otherwise,  should  reduce  the  distance 
tariff  in  North  Dakota,  any  other  patron  of  the  road  living  upon  any 
other  part  of  the  syslem  would  be  in  a  position  to  say  that  N'orth 
DaJtota  has  been  unduly  favored  in  the  matter  of  rates,  and  that 
his  own  tariffs  should  be  cut  down  ppoportiOTWilly." 

If  such  a  thing  should  happen  and  the  unfortunate  patron  of  the 
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road  who  pays  higher  rates  than  the  North  Dakota  shipper  should 
protest,  has  protestations  would  prohably  be  filed  where  North  Da- 
kota protests  have  been,  or  he  would  be  treated  to  an  expensive 
snit  at  law  if  he  should  attempt  to  enforce  any  rights.  As  a  matter 
■of  fact,  the  grain  rates  have  been  reduced,  as  ^own  eJsewliere  in 
tJiia  argument,  since  the  commenctment  of  this  suit,  and  yet  this 
ftuit  is  noit  dismissed.  Which  would  be  a  sufBcient  answer  to  this 
proposition.  For  here  is  the  patron  wanting  local  rates  put  on  an 
equitable  basis,  or  nearly  so,  with  these  grain  rates,  but  it  does  not 
SH.-em  to  disiturb  ^'ite-P^esideot  Clough,  This  in  view  of  a  carefully 
prepared  statement  made  by  hia  company  and  filed  as  Exhibit  E 
wherein,  for  six  months,  it  could  only  be  found  on  the  mo^  favora- 
ble showing  for  the  company  that  $5,749.19  would  be  lost  by  the 
putting  in  of  the  cwimiissiouers'  rates,  whereas  the  grain  rate  re- 
duced made  a  difference  of  hundreds  of  thousands  of  dollars. 

And  speaking  of  this  Exliibit  "E,"  a  few  figures  from  the  details 
of  that  exhibit,  with  the  frright  shown  in  rates  per  ton  per  mile. 
Bill  serve  as  an  example  of  one  of  these  finely  adjusted  lanffs, 
which  are  not  to  be  disturbed  by  the  c«nnmission<T's  raten. 
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14.'fiO  273.00  ,  .0120  .0155- 

30   Horses  and  mnles..             :W0  16.00  ,0533  .0466 

:jO    Horsesandmules..            1000  ■           'AM  i  .0543  {  .0160 

100    Horses  and  mules..  I          1200  .'n.OO  .0303  |  .0250- 

200;  Horses  and  mules,,  ;         2000  6."*. 00  ,0323  |  ,0175 

Thf  attontion  of  the  court  ia  i-alli*d  partitiilaily  t«  this  fXiimple 
aud  they  are  to  be  found  in  the  actutU  ti-aiianctions  of  this  com- 
[wny  wherever  disclosed.  Tlie  commissioiifTS'  rate  per  ton  per 
mile,  it  will  be  noticed,  is  reffuhu'  and  sj'stematic,  'flie  rates  of  the 
company  lack  unifoi-mity,  seem  to  have  no  pi-oper  foundation  in 
system  and  are  mor^  like  th<^  prices  of  a  low-olasa  retail  establieli- 
nieot,  willing  to  sell  goods  at  anj'  price  rather  than  miss  a  sale — 
making  up  on  one  customer  what  tliey  lose  on  anctlier — thaB  the 
nell  regulated  systenv  of  n  great  railroad  company  wiio  aek  in  this 
i'ourt  to  have  their  rates  preserved  l>ecause  Uiey  are  equitable. 

For  tlw)  distance  of  twenty  miles  they  have  a  rate  i)ef  ton  per  mile 
only  about  two  cents  less  tlwn  their  rate  for  first-class  merchan- 
disf^  for  100  miles. 

For  the  distance  of  tldrty  miles  they  luive  three  rates,  the  highest 
class  (lommodity  liavin^  a  rate  lower  tlian  one  rate  on  a  lower  class 
hut  higlier  than  the  other.  For  the  one  shipment  tlu-  rate  is  .0.157 
per  ton  per  mile  while  for  iinother  in  the  same  class  it  is  .0848  piT 
ton  pel"  niih*  (more  than  douhle"!  and  this  tlurt,^ -mile  rate  is  higluT 
tiian  the  twtiity-niile  r,it<'  shown  on  another  shipment.  .VnotlwT 
tliirty-niile  rate  is  .OoS-'t  p<n'  ton  i>er  mile.  The  (xMiniiissioners'  rate 
on  the  liiglier  clase  for  thirty  miles  Is  .0400  and  nixai  the  lower 
class  .0366,  and  is  the  same  in  both  intrtanet^. 

Both  of  the  fifty-mile  rates  shown,  as  charged  \t\  this  company 
in  its  sample  table  of  actual  ti-imsactions  are  higher  than  their 
Ihirty-mile  rates.  The  unifomi  and  systematic  table  of  the  commis- 
sioners grades  the  rate  in  each  mstance  on  each  clasa  For  this 
distanice  the  company  chai-p*^  the  higher  rate  on  the  higher  class 
commodity,  but  also  oharj:^  a  liiglier  rate  per  ton  i)ei'  mile  for  the 
longer  distance — the  wholesale  principle  i-eversed. 
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Fop  seventy  miles  the  ec«npaiiy  clmj-gea  a  higher  rate  pei-  tMi  i>er 
mile  than  it  does  for  tJiirty  miles.  The  cinnttUHBionei-s'  rate,  it  will 
be  seen,  followa  its  Hcientific  rule  and  lowers  the  rate  per  ton  pei' 
uJle  as  the  distance  increases. 

For  one  hundred  miles  thei^e  Is  the  aianiilng  reduction  by  tbe 
company  between  its  seventy-mile  rate  wladi  is  higher  than  its- 
riirrty-mile  rate,  and  its  one  hundred-mile  rate;  sevensty-mile  lute, 
.0371;  one  hundred  mile-rate,  .02fi7,  a  rednctiim  of  .0004,  whei-wis- 
the  seventy-mile  i-ate,  which  re  shown  by  coiiipanson  with  the 
thirty-mile  rate  to  be  too  high,  is  yet  .0049  lower  than  the  flfty- 
niile  i^ate.  There  is  another  one  hundi'ed-mile'rate  nnide  by  the 
company  of  .0308  j>er  ton  \}tr  mile,  which  is  a  sliarp  i-eduirtion  from 
their  fifty-mile  rate  for  the  aem**  commodity  of  .  OitS.  while  another 
one  hnndred-nidle  rate  rediic-es,  ia  the  same  ixwrniiodity,  but  .0090. 

For  one  hundred  and  fifty  miles  tbeie  are  two  rates,  one  of  them 
being  .0015  higher  tlian  the  other.  The  cunuuissioners*  rate  being 
Hystematically  arranged,  being  therefore  alwajs  the  same  fw  the 
same  commodity  for  the  same  distance. 

For  two  hundred  miles  tlwre  are  three  diffei-out  rates  pei-  ton  per 
mile  given — widely  vaiy-ing.  .0120,  .1)140  and  .0325.  The  highest 
of  these  rates  la  not  quite  tbi-ee  times  as  liigh  as  the  lowest  one. 
Jlut  tliiB  higheir  rate  is  but  a  sumJl  fraction  lower  than  one  of  the 
rates  for  thirty  miles  and  higher  tlwin  one  of  tliCHe  rates  for  one 
Imndred  miles.  Tlie  commissi  one  ra"  rate  for  the  two  classes  of 
freight  is  proijeily  and  systenifltieally  graded. 

This  table,  furnished  by  complainant  to  show  actual  business  of 
the  company,  illustrates  the  utter  impossibilily  of  ascertaining  "be 
facts  without  a  complete  statement  of  actual  transactions,  which 
was  asked  foi-  but  refused.  Fw  this  statement  of  actual  trans- 
actions does  not  agree  with  the  ra-tes  as  given  by  this  eompimy  in 
schedule  5  attached  to  their  comj^int.  Their  rates,  as  shovn  by 
the  details  of  Ex.  E,  are  entiivly  different  from  the  rates  as  shown 
Iry  schedule  5.  \Aliicli  are  their  rates?  What  do  they  receive  fop 
tranBpwting  property  in,  NortJi  Dakota ?  The  evidence  produced  hy 
these  complainants  does  not  show.  It  simply  confuses  without 
throwing  any  light  upon  the  subject.  A  comparison  of  the  lates, 
per  ton  per  mile,  in  horses  and  mnles  and  upon  cattle  and  hogs,  as 
shown  in  schedule  5  and  as  shown  in  exhibit  E,  are  here  eontra.'»led. 

These  contrasts  will  show  that  the  complainants  have  pe.'hi(is 
good  reasons  for  not  desinng  their  aotuaJ  transactions  to  be  lin  )wn, 
as  the  faint  glimpse  of  them  wliich  is  given  to  us  by  a  chan*;©  araie- 
inent  shows  that  their  tariff  sheets  are  of  no  value  whatever  in  de- 
termining what  their  rates  actually  are. 

This  table  shows  the  rates  per  ton  per  mile  on  oattle,  hogs  and  on 
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Jiwses  and  mules,  as  shown  by  the  coniplainautH  iii  their  exhibit  H 
— of  actual  trensactions — and  in  schedule  5  attached  to  tliPir  com- 
plaint, which  schedule,  so  far  as  examined,  accords  very  nearly  but 
not  exactly,  with  their  distance  tariff  Ko.  494,  of  whidi  it  purports 
lo  be  a  copy, 

RArES  PER  TON  PER  MILE. 


Mil<»> 

Cattlf 

and  Hon- 

Hon.M  and  Mules 

El,  '-E- 
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........ 

I          .0462 

■100.... 

.0267 

.0400 

.(rtoe 

.03HO 

.021.-. 

.o:i08 

.0146 

.0262 
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And  h«t!  is  the  explanatioo  of  (he  ivfusal  of  the  loniplainiui c 
Jo  produce  the  flgU'i'^  showing  the  actual  transactions.  They  were 
*iot  iiiaterijil— to  their  Ride  of  the  story.  That  is,  't  ivas  absolutely 
-necessaiy  to  suppreso  theiu  in  order  tliat  it  inight  not  be  discovered 
tliat,  as  a  matter  of  fact,  tlieir  nites  in  actual  practice  do  not  accord 
with  theii-  rates  in  theory,  nieir  tariffs  introduced  show  tlieir  the- 
oretical rales.  But  unlesH  the  complainants  are  compelled  to  bring 
from  the  darkness  into  tJie  light  the  records  of  their  actual  trans- 
jirtions  we  are  simply  following  them  into  the  dark,  able  only  to 
discover  an  owasional  gleam  of  light  when,  perhaps  by  inadvert- 
<'noe,  the  record  of  an  actual  tiTuisactiou  is  seen. 

Mr.  Clough,  page28:  ^  .     „    , 

"I  have  a  table  showing  the  gi-oss  freight  eanangs  on  trafflo  Ic- 
ginning  and  ending  in  tJie  state  of  Xwth  Dakota  for  the  four  years 
ending  June  30,  1897.  its  follows.: 
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S  111,900.76       t        113^5.69       S        1.30,858.65       $        133,681.58 

Q.  How  can  the  amonnt  of  sucli  traffic  be  asoertaioed?  Is  it 
from  way  bills  showing -eacli  iocal  shipmeot  and  the  amount  re- 
ceived under  the  rate  charged? 

A.  The  voluniie  of  traffic  local  to  any  Btate  can  be  determinect. 
by  an  examination  of  the  bills,  which  give  the  weights,  the  rates 
and  the  total  eat-nings  of  each  shipment 

Obeerve  this  answer,  wliich  conlirniB  the  contention  of  the  de- 
fendant, and  which  is  the  common  sense,  busdneBS  way,  knd  so  far 
aa  determined,  the  only  way  at  which  theae  matters  can  be  arrived 
iiL  And  while  going  through  these  way  bills  to  get  this  luforma- 
tlon,  the  other  information  deeired  and  absolutely  necessary  to  a 
correct  understanding  of  these  matters  and  of  this  case  can  be 
obtained,  as  requested,  and  refused.  Did  Mr.  Clough  obtain  these 
ligures  in  this  manner?  They  are  the  foundation  figures  in  this 
suit.  They  are  the  figures  in  the  complaint,  the  figures  in  e\'ery 
comparison  to  show  the  small  amount  of  money  derived  from  local 
freight  businesB  in  ?Jort3i  Dakota.  Where  did  they  come  fi-oni? 
Where  does  Mr.  Clough,  in  response  to  Mr.  Grovei's  direct  and 
leading  question,  aay  they  came  from?    He  does  not  any. 

It  is  precisely  this  that  wc*  want — tlie  information  contained  in 
these  way  bills — without  which  every  figure  purporting  to  show 
the  business  of  this  ocsnplainant  in  Sorth  Dakota  is  inexact,  and 
every  contention  based  upon  those  figures  is  without  wairant. 

Mr.  Clough's  arguments  are  deductions  (p.  29)  with  reference 
to  the  application  of  the  percentage  of  operating  expenses  to  gross 
earnings  has  been  explained  in  anotlier  plaot?  in  this  argument. 
The  total  earnings  should  pay  operating  expenses  only  in  such  pro- 
portion as  the  local  earnings  bear  to  the  total  earnings  of  the  state. 
The  credits  and  debits  sbould  be  arrived  at  upon  the  same  ba^ia 
if  a  true,  balance  is  desired. 

Mr,  Clough  fp.  30): 

"The  percentages  of  reductions  in  taj-iff  rates  ordei-ed  by  the 
commissionerB  varies  upon  the  different  commodities  and  for  dif 
ferent  length  of  haul, 

"I  have  compared  these  percentages  for  an  average  distance  of 
200  miles,  which  would  cover  the  great  bulk  of  the  business  moving 
in  North  Dakota.  *  •  *  A  computation  has  been  made  for  as- 
certaining exactly  what  the  reduction  would  have  been  if  it  had 
been  applied  to  the  business  actually  moved  during  the  six  months^ 
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■Jamuuvv,  Februai-j-,  Api-i!,  July,  Octobei-  and  November,  1806, 
Such  a  eomputatioD  is  very  diffloalt  to  make  and  requires  great 
tt'ouble  and  expend,  ob  each  bill  hat>  to  be  sepairate-ly  examined." 

And  as  a  i-esiilt  of  tliis  coaiiptitation  is  introduced  Exhibit  "E," 
being: 

"Becapitalatiun  of  tables  lowing  tonnage  and  reveuue  oo  baHl- 
uesa  between  stationa  in  North  Dakota,  undei'  actual  tariffs,  and 
proposed  commiasionei-»'  tariffs,  in  montftM  of  January,  Febrnatj-, 
April,  July,  Ootol>er  and  Xovember,  1890,  said  tables  being  plaint- 
ifTe  exhibits  Xo '. ." 

Tliese  results  liave  b<«n  analyzed  at  length. 

Use  has  l)een  made  of  tlie  tonnage  figiwes  on  jHige  ^2  of  Mr, 
dough's  teetiniony. 

"As  the  liaul  incai^ises  (he  rate  per  ton  pei-  mile  decreases  in- 
variably on  aJl  tariffs." 

This  is  true  of  the  ooninuasioners'  tariffs  as  well  as  others,  but 
as  has  been  aliown  in  eoniments  on  exhibit  "C,"  it  is  not  true  of 
actual  experiences  on  the  tjreat  Northern,  AnothiT  reason  why  an 
account  of  actual  ti-ansactions  are  absolutely  neeesaarj'  to  prove 
complainant's  ease, 

Mr.  Clongh,  page  149; 

Q.  In  doing  a  local  business  the  question  of  competition  does 
not  cut  much  figure  in  Uie  state  of  North  Dakota? 

A.     No,  in  the  state  of  North  Dakota  it  does  not  cut  any  flgui-e. 

The  law  regulates  wliat  competition  faila  to  regulate.  As 
shown  in  tables  prepared  to  show  how  lo«il  traffic  pays  on  this 
road,  the  rates  pei-  ton  mile  are  as  follows: 

R.\TES  PER  TON  PER  MILE. 


Vpar 

Local 

All  S.  D. 
Freiglil 

SfBtCD 

18M 

.03530 

.01358 

.01096 

.IW085 

.01310 

.04046 

.01.381 

1897 

.03399 

.0135* 

.1037 

Which  accounts  for  the  anxiety  of  these  ooinplainants  to  main- 
tain the  absurd  pmpoBition  that  the  cost  of  conducting  transporta- 
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titm  are  twice  or  tfawe  times  aa  high  on  local  as  upon  tlirough  busi- 
nem.  And  even  at  that  being  shown,  local  rates  are  out  of  all  pro- 
p<Mi:ioD. 

Mp.  Olouffh,  page  148: 

Q.  What  is  the  basis  u)Kni  wliicti  a  tariff  local  to  the  Ktate  of 
North  Dakota  is  founded? 

A.  The  main  ba»ia  of  distant;  taj*iffs  is  flguriug  on  a  certaiu 
percentage  of  difference  from  temmnal  tainffa  opei-ating  in  the 
.same  territory,  as  a  rule.  The  di»timce  biiiff  is  geaerally  desigued 
to  be  at  a  certain  estimate  oa-  assumed  percentage  above  teinuinal 
tariffs  co\ering  the  same  territory. 

There  is  no  doubt  from  the  illustration  shown  in  this  argument 
that  these  pet-uentiiges  ai-e  high,  enough.  But  should  not  a  tariff 
to  be  sustained  as  an  eqifitable  tariff  be  upon  a  basis  of  cost  of 
stirvice  witli  a^reaftonable  pereentage  of  profit  added?  The  evi- 
■deBce,  quoted  elsewhere,  sustains  defendant's  oontention  that  thei'e 
BK  no  tariffs  made  under  this  proper  rule.  And  this  admission  of 
this  witness  confiwns^this  oootentiM)^ 

Mr.  Clough,  page  154: 

Q.  Had  any  of  the  percentages  (flguree)  tieen  cotniHled  for  the 
state  of  >'orth  Dakota  for  its  own  (the  company's)  use? 

A.  Not  on  state  lines;  no  sir.  The  omupany  would  not  for  ils 
own  use  make  any  L'Ompilation  of  earnings  upon  state  lines. 

Q.  Then  these  figures  given  in  these  tables  were  all  compiled 
especially  with  i^^ferenfe  to  these  suits? 

A,    As  they  appear  in  these  tables  that  is  true, 

.\j»d  accor<Ung  to  yU:  Clougli  they  were  prepared  from  the  jvay 
bills,  while  according  to  Mr.  Farrington  they  were  prepared  from 
iibstraetHL  At  all  events,  I  fail  to  see  where  they  can  he  evidence. 
The  best  evidence  of  what  this  business  really  is  is  the  records  of 
the  actual  ti^n9actioni4.  Tliese  are  not  pretended  to  be  furnished. 
The  only  oopy  even  of  an  actual  1  rnnsection.  as  recapitulated  in 
exhibit  C  disputes  the  tariff  sheets,  the  complainant's  theories  and 
the  oofliiplainant  itself  in  this  action.  That  has  been  n-ferred  to  at 
length  in  the  (i-itioisni  on  exhibit  0. 

Mr.  Clough,  page  155: 

Q.  Is  there  any  other  way  of  determining  tlte  amount  oi  ti-affic 
■oarried  upon  any  particular  portion  of  the  road  and  the  amount  re- 
ceived for  that  service  tlian  by  an  examination  of  the  way  bills,  the 
passenger  tickets,  mileage,  passes  and  so  on? 

A.  Except  the  sources  named  and  ropoi+  of  conductors  and 
agents  there  are  no  other  original  sources  of  information  for  ascer- 
taining the  amount  of  esirnings.     •    •    • 

Page  156  testimony: 
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Q.  So  there  is  no  other  source  known  to  yon  by  which  from  the 
recwrds  kept  liy  the  company,  that  the  amount  of  freight  handled, 
the  distance  carried  and  the  price  received  for  carrying  the  snme 
can  be  had  except  the  way  bills? 

A.  Xo;  that  is  the  original  sources.  The  reports  are  in  the  na- 
ture of  compilations. 

Page  157: 

Q,  Do  you  know  whether  the  way  bills  have  been  examined 
for  the  years  1894,  1895,  1896  and  1897  under  your  instractions  for 
the  purpose  of  preparing  this  table  relating  to  the  gross  receipts 
for  tboae  four  years? 

A.     I  have  no  personal  knowledge. 

Mr.  Farrington,  p.  215,  swears: 

"I  gave  iDstnictiona  that  in  preparing  figures  showing  earnings 
in  North  Dakota,  for  iustanoe,  they  would  use  the  entii-e  absti'acts 
foi'  North  Dakota." 

So  that  there  is  not  even  a  pretense  left,  after  oroes^xamiunciDn 
of  these  witnesses,  Messrs,  Clough  and  Farrington,  that  the  figures 
introduced  by  Mr.  Clough  were  even  copied  by  anybody  from  the 
original  way  billa  Mr.  Clough  thought  upon  duvet  examination 
that  tliey  were,  but  Mr.  Fan;ington,  anotlier  witness  in  the  chain 
of  directing  the  pi'ei>aration,  says  that  they  were  taken  from  "ab- 
stracts'' and  not  from  way  bills,  so  that  there  isn't  an  iota  of  real 
evidence  in  this  ease  as  to  the  earnings  of  complninant  in  Korth 
Dakota,  and  consequently  no  case. 

The  only  earnings  which  Viee-President  Clough  seems  really  to 
ha^  known  were  coiTect  were  the  earnings  reported  to  the  rail- 
lOfid  commissi  on  ere. 

Report  to  North  Dakota  railroad  oimunissioners,  page  114,  report 
:.S94: 

'•ST.\TE  OF  MINNESOTA,  County  of  Hamscy— ss. 

We,  the  undersigned,  W.  P.  Clough,  vice-president  and  Robert  I. 
FaiTington,  comptrolkir  of  the  Great  Northem  Railway  Company, 
on  oath  do  solemnly  say  tliat  the  foregoing  return  has  been  pre- 
I^ired  under  our  diR-ction  from  the  original  books,  papei-s  and 
records  of  said  company;  that  we  have  oarefully  examined  the 
same  and  declare  the  same  to  be  a  complete  and  correct  statement 
of  the  business  and  affairs  of  said  company  in  respect  to  each  and 
eicry  matter  and  thing  therein  set  forth  to  the  best  of  our  kuowl- 
..dge,  information  and  belief;  and  we  farther  say  that  no  deductioni^ 
wePe  made  before  stating  the  gross  earnings  or  rectjpts  herein  set 
fortii  except  those  shewn  in  the  foregoing  accounts  ani  that  the 
amounts  and  figures  contained  in  the  foregoing  re.uni  embrace  all 
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of  tike  financial  operations  of  said  company  daring  the  ptrioil  for 
^Iiicb  said  return  is  made. 

(Signed.)  W.  P.  CLOUGH, 

Vice-President. 

ROBT.  I.  F.iRRINGTON, 

Comptroller, 

Subscribed  and  sworn  to  before  me  tiiis  12th  day  of  Decembei', 
A.  D.  1894. 

G.  C.  McELWEE, 
Notary  Public,  Ramsey  County,  Minnesota. 

Mr.  Clough,  page  99,  testifies  as  to  these  reports: 

Q.  Do  yon  mean  to  say  that  those  itporta  are  absolutely  correct 
as  to  the  itens  which  they  express. 

A.    They  were  intended  to  be  so. 

Q.    For  the  sei-erai  yeare  for  wliich  they  were  rendered? 

\.  They  were  intended  to  be  so,  I  cannot  say  of  my  own  knowl- 
edge, because  I  think  aJl  of  them  have  my  veinScation. 

Q,  Did  you  personally  examine  the  sei^eral  items  referred  to  in 
order  to  determine  their  correctness? 

A.  If  I  aigned  and  verified  any  report  I  went  through  the  whole 
rtport  carefully  to  be  sure  it  waa  correct. 

On  page  90  of  that  report  appears  this  entry — (1S94,  J*.  D.  R.  K. 
Com.): 

Total  operating  expenses,  state  of  North  Dakota f  l,5tS,3S8.75 

Percentage  of  expense  to  earnings,  North  Dakota. . . .  50.70 

On  page  82  of  that  report  appears  tliis  entry: 
In  North  Dakota,  total  grose  earnings  from  operation. |2,730,911 .7i) 

In  Mr.  Cloagh's  testimony  now  given  he  gives  figiii-ee 
from  which  I  have  computed  in  the  table  No.  1,  referred  to  in 
another  portion  of  this  argument  that,  taking  double  the  cost  of 
conducting  tnansportation  as  a  basis  in  North  Dnkota  operating 
expenses,  the  gross  earnings  for  North  Dakota  were  f 2,707,445 .  00. 

In  a  note  of  explanation  on  page  97  of  the  report  referred  to, 
Viee-Pi-esident  Clough  explains  that  the  company  does  not  admit 
the  coirectness  of  this  basis;  but  for  years  this  plan  has  been  pur- 
sned,  and  to  this  day  no  good  reason  had  ever  been  given  why  it  is 
not  just  that  the  people  who  furnish  the  trade  and  who  pay  the 
money  to  the  company  should  not  be  credited  with  it.  Thi.'y  Kiy  it 
cannot  he  divided  witii  "exactness."  What  of  these  diviaions,  of 
these  estimates,  these  flgni<es,  sworn  to  though  they  are — are  for- 
nighed  with  exactness?  The  state  of  North  Dakota,  according  to 
the  sworn  statements  of  the  se^'eml  comi>anieB  in  this  action,  and 


jdovGoOt^lc 


290  REPORT  OP  00MMI9SI0NBRS  0E<  RAU.ROABS, 

aeoordiiig  to  the  best  flguree  obtainable,  pays  sometbiug  over  fire 
millioais  of  doJIara  per  antium  tor  freight  and  passmger  service. 
Id  1894  the  grosB  business  of  this  state,  acoording  to  report  of  com- 
missionei'S  of  raillYiads  for  that  year,  was  17,253,719.09.  Of  this 
Xn*obably  not  orer  a  million  and  a  half,  certainly  not  over  two 
railliona  of  dollars  was  paid  to  these  railway  companies  for  through 
traffic.  Over  five  millions  comes  into  their  treasuries  directly 
from  the  trade  of  this  state.  That  trade  increases  yearly.  But  by 
the  new  system  of  accmmting  only  about  ten  per  cent  at  this  sam 
is  to  be  credited  to  the  i>eople  who  pay  it  And  there  is  not  a  claim 
in  all  thw  subtle  and  carefully  prepared  explanations  which  have 
been  made  as  to  why  they  do  not  credit  it,  excepting  that  it  is  im- 
possible to  arrive  at  the  amount  with  exactness!  How  does  the 
evidence  show  as  to  the  exactness  with  wMch  the  ten  per  cent  is 
accounted  for?  May  they  not  next  year  repudiate  that  aJw  and  say 
that  nothing  is  earoed  in  North  Dakoita,  because  the  amount  cannot 
be  arrived  at  with  exactness?  Do  they  want  these  amounts  exactly 
ascertained?  They  have  refused,  peremptorily,  to  furnish  the  data 
frooi  which  the  exact  facta  could  be  obtained;  and  if,  under  these 
circmnstanceB,  and  with  this  evidence  (which  in  this  case  is  lack  of 
fvidence)  which  is  in  their  possession,  whicli  they  were  bound  to 
fnmsh  to  prove  tlieir  case  and  which  they  refused  to  furnish,  rhey 
can  jM^vail  in  these  actions,  then  tiio  people  must  be  content  to 
pay  whatever  charges  the  railroad  oompanie«  see  fit  to  exact  unless 
they  can  devise  some  otlier  meiins  than  is  at  pi-esent  suggested  for 
obtaining  justice. 

Under  the  theoiy  of  the  complainants  in  this  case  there  is  pos- 
itively no  check  upon  these  corporations,  and  the  principle  that  the 
legislature  may  regulate  tliewo  chaises  is  simply  a  meaninglese 
thing, 

Mr.  Clonigli.  page  188: 

Q.     But  you  prepajed  none  of  the  figures  from  oi*iginnl  sources? 

A.    Oh.  no ;  noni;  at  all.    I  have  not  profejused  to  do  so. 

Oertainly  not.  Wliy  take  the  trouble  to  get  evidence  that  might 
l»e  of  value  when  it  is  much  easier — and  I  have  no  doubt  safer  for 
tlipse  cotn)tlainants — to  pi-odnee  statements  pre^wired  "nuder  direc- 
Tion,"  whicli  cannot  be  checked  by  tliis  court  or  by  the  denfendants. 

Mr.  Clough.  page  188: 

"I  might  say  further,  witli  respect  to  these  tables,  that  in  ni-.ikiiig 
the  compuffltions  I  hnve  rejected  fractions  as  being  of  no  conse- 
quence at  all.  and  which  would  nef^essarily  cumber  up  the  record 
.Tnd  make  the  copying  diflflcnlt." 

Ttiat  is  humor.  The  mnnnei"  in  which  this  record  luia  1k'(-ii  cum- 
bered with  incon!*efiuent  trash  makes  Vice-President  Clongh's  con- 
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^deration,  wMdi  would  cndinarily  be  conrtesj',  to  appear  as  a 
Bample  of  refined  hnmor,  wtuoh  does  the  gentleman  credit. 

Now  with  rrference  to  those  tabu's— exhibit  E.  The  methods 
of  conqjlainants  in  juggiling  with  flguree  ie  shown  thtn-ein.  They 
fiiflt  aay  that  the  operating  expenses  are  for  the  year  1897,  oS.^Ti  per 
(rent  (Clotigh  page  29.)  Now,  if  you  have  the  gross  eamingB  otf  any 
given  portiou  of  the  time,  you  can  apply  the  porceotage  of  operating 
expensea  to  find  the  operating  expeusee  which,  deducted,  gives  the 
net  iDOome.  But  the  complainants  find  that  this  would  give  a 
profit,  so  the  doubling  of  cost  of  oondiioting  transportation  theory 
is  invented.  And  when  that  will  not  work  to  show  a  loss — on 
papei< — wHnething  elae  must  be  resorted  to.  Let  us  apply  their 
theory  to  the  earnings  and  income  at*  shown  for  the  bnim.-h 
lines— exhibit  E. 
Al>erdeen  and  Ellendale  Luues — 1C8.32  Miles — 

Total  gross  earnings 188,389.35 

Operating  exj^enses  at  55.05  i»er  cent •14,<>5d.21 

Profit ti3,730.H 

If  the  gross  earnings  are  reported  correctly  that  is  probably 
about  the  profit  ttiat  the  ootnpany  derivw  frcMn  the  opei-ating  of 
that  branch.  But  in  their  theory  of  doubling  coet  of  transporta- 
tion, what  would  it  amount  to?  And,  remember,  in  doubling  cost 
of  transportation  bow  the  adva.'ti9ing  bills,  other  agencies,  terminal 
charges  and  other  coets  of  conduction  transportation  doubled  up 
on  the  Aberdeen  and  Ellendale  line. 
Here  is  that  computation — fractious  omitted: 

Profit,  deducting  operating  expenses  of  entire  line f43,73-i.H 

Deduct  the  arbitrary  ammint  found  by  doubling  coet  of 
conducting  transportation,  including  the  extra  charges 
for  superintendence,  station  services,  loss  and  damage, 
injuries  to  persrais,  clearing  wi-ecks,  advertising,  out- 
side agencies,  commissions,  stock  yards  and  elevatoi-s, 
i-ents  for  trstcks,  yardfl  and  terminals,  rents  for  build- 
ings and  other  property  and  stationeB-y  and  printing 
— increaaed  bemuse  of  local  business 23,221.S0 

Btill  a  profit  of 120,508.31 

This  profit  lieft  with  which  to  pay  taxes,  interest  and  divid(Hids. 
Bottineau  Branch— 38.  (!6  Miles- 
Total  gross  earnings   f  22,892.59 

Operating  expenses,  35.05  per  cent 12,602.37 

110,290.22 
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TMb  would  be  a  fair  iH«fit  on  38.66  miles  of  road,  upon  wtiicli  the 
trade  is  oontinnally  inoreafiiiig.  Not  a  great  profit,  f261  per  mile, 
however,  and  if  this  profit  on  purely  local  trade  is  kept  up  throuifh- 
out  tie  state,  and  the  profit  on  interstate  traffic  is  in  the  same 
catio,  there  will  be  no  danger  of  the  wnfiscation  of  thia  property. 

But  we  have  not  deducted  from  this  sum  the  exlra  expenses  of 
advertising,  outside  agencies  and  rent  of  track  and  terminals  cm  the 
Bottineau  branch.  Everybody  who  has  a  grain  of  commo:i  sense 
knows  that  these  things  ^oald  not  be  doubled — it  being  a  questi<m 
in  some  minds  whether  they  should  be  charged  at  all  or  not — but  to 
double  thCTn  is  simply  to  commit  a  most  arrantly  nonsraisical  aoL 

Howevop,  doubling  this  sum  and  deducting  it  you  have  as  fol- 
lows: 

Profit  as  shown  / .    f  10,290.22 

l>cdiict  the  arbitrary  amount,  which  iucludes  items  as 
shown  for  Aberdeen  and  Ellendale  branch,  com- 
prised in  cost  of  conducting  transportation,  page 
42,  report  commissioners  of  railroads  1897 6,553.2^ 

I  3,6S6.99 

Nearly  a  huuda?ed  dollars  a  mile  left — which  is  small  enough,  but 
which  taken  in  ocHmcetion  with  the  other  local  traffic  of  the  state 
helps  to  swell  the  profits  in  gntss.  It  will  be  noted,  however,  that 
this  being  the  shortest  and  weakest  Groat  Northern  line  in  the 
state  that  it  cannot  so  well  stand  to  be  plucked  of  three-fifths  of  its 
profits  for  the  luxuries  of  outside  ageudes,  etc. — which  it  does  not 
have  the  ben^t  of — only  the  privilege  of  being  charged  with. 

I^angdiHi  Branch — 04.04  Miles — 

Total  gross  earnings  $141,031.07 

Operating  expenses  at  55.05  p«oMit 77,637:60 

Profit   63^93i47 

To  these  expenses  the  comploinanta  have  only  added 
a  little  over  26  per  cent  of  the  operating  expenses 
to  make  the  total,  disregarding  their  rule  that  the 
operating  expenses  double  tl^  cost  ot  conducting 

transportation,  showing  operating  expenses 98,068.71 

Insrtead  of 77,637.60 


0,431.11 


To  have  doubled  the  cost  of  conductiiig  transporta- 
tion, as  the  vice  president  swore  was  necessary — at 
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least — the  operating    expenses    (or   thia   branch 

would  have  been 40^71.55 

has  than  double  cost  of  coDdiicting  transportation 

by  the  complainant  Lflngdan  branch 119,940.44 

C^do  Branch — 56.21  Miles — 

Total  gross  earnings 133,474.18 

Operating  expenBes  at  55.05  per  cent 18,427.53 

Profit 115,046.65 

JK-ducting  doubling  cost  of  transportation 0,5*2.31 

Profit $5,4fi4.34 

Now  in  doubling  cost  of  conducting  bransportatlon  in  these  esti- 
mates, I  bare  oonaidered  all  the  busiaess  given  as  the  class  of  busi- 
ness upon  whiob  complainants'  eay  it  should  be  at  least  doubled. 
We  are  compelled  to  follow  tliem  as  best  we  can  being  unable  to 
compel  them  to  produce  the  real  facts.  Summarizing  these  re- 
sults in  tabular  form  we  have  these  results: 


Aberdeen 

168. .38 

*88,.T89.3.') 

e  44,6.'>9.24 

Bottineau 

---^-"-'-- 

;i8.66 
W.04 

22,892.  r>9 

12,602.37 

I^ngdon  

141.031.07 

77,637.60 

Cando 

5r,.2i 

33,474,18 

18.427,53 

a.787.19       lS(.32fl-74 
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Brunch 

S..1  Profit 

i 

.Idded  to 

ProHt 

Aberdeen 

i  $43,730.11 

•  23,221.60 

•  20,506.31 

Bottineau 

1     10,290.22 

1 

8^S.23 

3,636. 9» 

Lan^don 

63,310.47 

20,431.11 

42,964,5ft 

Cando  

Total 

I     15,046.65 

132,460.45 

9,582.31 

i5e,7«8.46 

3.464.34 
72,517.29 

I  Ibave  doubled  the  cost  of  eonducrting  ti-aiisportatiOQ  foe  all  of 
the  bulnIl€^S8  »bowii,  except  on  llie  I^uigdon  branch,  where  I  added 
about  20  pn-  ceiit  of  the  amount  due  to  cost  of  conducting  fninspot- 
tiition,  which  is  the  amount  added  by  the  company.  But,  of  course, 
this  business  is  not  all  of  the  clasa  of  business  called  by  this  com- 
paay  local  biisineBB  for  its  aggregatea  on  this  356.23  miles  ot 
branch  i-oad,  9285,787.10.  wliile  the  whole  local  freight  bu»ness 
foi-  thiB  year  (Clougli,  page  28)  ia  only  $135,851.58  and  the  passen- 
ger business  |201,935  (estimated  from  eight  months  table  Na  1  Ex. 
A)  for  tlie  whole  line  of  1,078.91  miles  tOlough,  page  9),  in  tlie 
state  of  \orth  Dakota.  How  much  sltould  be  added  to  operating 
expenses  at  the  regular  rate  of  the  whole  line,  if  anything?  Here 
is  what  has  been  added  in  this  apcount  of  transactions  on  thoBe 
branch  lines: 
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Branch 

Operating 

^p«™Ung 
io^i.  "k" 

Addad  to 

Added 

■Aberdeen 

«  ujem.M 

t  99,215.19 

»  54555.95 

122 

t  Bottineau 

12,802.37 

28.098.00 

13,495.63 

77,637,00 

06,068.71 

20,431.11 

SCaodo 

18,127.53 

33,983.86 

15A'56,33 

84 

Total 

163326.74 

257,385.76 

104,039.02 

Number  of  miles— *ie8. 32 
— t  38.66 
— ±  94.04     . 
~-%  65.21 

'Jhe  whole  araooiit  of  eaxiiingB  were 1285,787.19 

The  operatiiig  expensee  at  the  average  of  the  line  wei-e    153,326.74 
And  there  waa  added  arbitrarily  to  these  expenws. . .     104,vi31> .  U2 

At  Qiree  oif  these  bnLDohes  if  their  rule  of  doubling  coet  of  am- 
ducting  transportatiott  had  been  followed — and  if  all  of  the  busi- 
ness had  been  strictly  local  buainesg — (whioli  it  was  not),  this 
would  have  been  the  result:  ' 

Cost  (rf  c<«tdncting  transportation  doubled  in  couiplainant's 
table: 

.Aberdeen  branch ?67,88i.U4  |!tO,215.1i) 

Bottiueau  branch 19,155.6(1      '      2G,098.00 

Cando  branch 28,009.84  33,983.86 

It  is  with  much  rt^ret  that  the  time  of  the  court  i»  taken  up  with 
these  details,  but  it  is  absolutely  necessary  to  go  fully  into  these  de- 
ceptive, misleading  and  foundatiomleBs  repw-ls,  exhibitij  and  state- 
ments to  show  the  utter  hopelessness  of  the  estubli«hnient  of  their 
case  by  these  coiiiplatnauts  unless  tlie^-  leave  thdr  theories  aside 
and  present  the  facts. 

The  defendanta  will  be  entu-ely  satisfied  to  abide  by  whatever 
results  the  facts  may  sihow.  But  the  faots  ai-e  not  in  evidence  in 
(his  case,  aud  the  analysis  of  the  table  of  alleged  tranmctions  of 
branch  lines  shows  it  plainly. 
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GREAT  XORTHERN  COMPARISON  OF  GRAIX  HATES  WITH 
COMMISSIONERS'  RATES. 

Thftre  are  in  evidence  a  numbci'  of  the  tariff  sheets  of  the  sevwal 
plaintiffs  in  this  action.  These  tariffs  show  the  rates  that  were  in 
effect  at  the  time  of  the  beginning  of  this  action  and  the  rabes  that 
iiave  been  made  since.  Thej  show  rates  on  the  severa]  kinds  of 
trai!Sc  which  can  all  he  classed  under  the  four  heads: 

1 — Fi'eight  Imuled  fi-om  points  witliin  the  state  to  poin:B  within 
the  statt 

2 — Freight  hauled  froni  point))  within  the  state  to  pouils  wifh- 
out  the  state. 

3 — Freight  hauled  from  iH>ints  witliout  the  state  to  points  within 
I  he  state. 

4 — Pi-eight  lianled  front  points  witliout  tlie  state,  through  tlie 
state,  to  points  without  he  state. 

Tlieit'  is  alKo  in  evidence  the  taiiff  oiade  by  the  ('DmniisaioiK.'i'S  of 
Railroads,  covering  only  the  first  class  of  freight  named  above  (de- 
fendants' Exhibit  No.  1.) 

Calling  attention  now  to  the  following  exliibits: 

1— Defendjints"  exhibit  No.  3.  Great  Northern  tariff  No.  12H, 
fffective  October  9th,  I8!t.">,  with  amendment  No.  22,  effective  Sep- 
lembep  13rh,  18!)7. 

2 — Defendants'  exhibit  No,  :(,  Great  Nortl»em  tariff  No.  1117, 
t'ffeotive  Way  10th,  1895. 

3 — DHfendants'  exhibit  No.  1,  tariff  of  Oommiasionei's  of  Rail- 
roads. 

4— Defendants'  exliibit  No ,  Great  Northern  tariff  No. 

1100,  in  effect  August  Ist,  1898. 

The  first  of  tliese  tariffs  slwuvs  tlie  gniiu  rates  in  effect  on  the 
Great  Northern  railway,  between  St.  Paul,  Como,  Minnesota 
Tranafei-,  Minneapolis,  Minneapolis  Junction,  Duluth,  Minnesota, 
West  Superior  or  Saunders,  Wisconsin,  and  stations  in  ilumeaora, 
North  Dakota,  KoutJi  Dakota  and  Montana,  from  October  Otli,  1805. 
to  August  let,  1898.  Tlie  rates  on  grain  in  tliis  tariff  were  in  effect 
at  tlie  eommenceijient  of  this  action. 

Tltey  are  the  rates  that  govirned  all  Hliipi«ents  of  grain  out  of 
Norti  Dakota  to  the  points  named,  being  the  terminal  points  of  the 
Great  Northern  road  in  Minnesota  and  Wisconsin. 

The  second  of  tliese  tariffs  is  used  at  this  time  merely  to  show 
rhe  distancf's  between  the  stations  in  North  Dakota  and  the  ter- 
minal point  of  the  Great  Northern  road  at  SI.  Paul,  the  distance 
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10  the  other  terminal  pointB  nauied  being  witliin  a  few  miles  of 
the  same  distance. 

The  third  exhibit  is  the  tariff  of  the  CommiBsioners  ot  Rail- 
roads of  North  Dnlcota  and  ia  the  tariff  which  is  sought  to  nullify 
bj  this  action. 

The  fourth  exhibit  is  the  gtsin  tariff  of  the  Great  Northern  rail- 
way, covering  the  same  points  as  in  tariff  No.  1284  and  superBeding 
that  tariff  and  its  amendments. 

And  in  arrangiDg  these  tariffs  together  and  caJling  the  attention 
of  the  court  to  Ihem  in  a  group  it  is  desired  to  point  out : 

1 — Tlie  rates  on  grain  prevailng  in  May,  1S97,  when  this  action 
waa  begun. 

2 — The  reduction  made  by  the  Great  Northern  Railwjiy  Compiiny 
■on  those  rates,  and 

3 — The  rates  foi'  tht-  same  distances.as  fixed  by  tJie  Commission- 
■era'  tariff  on  the  »ame  commodity.  ' 

For  oonveuieuee  and  to  save  time  in  arriving  at  the  point  thise 
several  facts  have  l>epn  arranged  in  tabular  form.  And  in  this 
connection  attention  is  called  to  the  testimony  of  J.  E.  I'lielan 
^page ): 

"In  taking  into  tonsid^iTition  distance  tariffs  (NoriIier:i  Puciljc 
and  Great  Northcirn  exhibit  2}  it  was  recognized  that  such  tariffs 
are  proliibitiv-e  »o  far  as  the  movement  of  any  considerable  (tiian- 
tity  of  freight  is  concerned,  it  being  the  exoeptiom  and  lot  tin'  rcle 
to  ship  any  considerable  quantity  of  fredght  nnder  such  tariits." 

The  Great  Northern  tai-iffs  here  used  for  comparison  are  the  tiir- 
iffs  under  which  the  gi-ain  actually  moves.  And  the  comporisous 
here  aiTanged  shows  that  the  Great  Northern  Company  h.ia  re- 
duced its  grain  tariff  to  a  point  below  that  named  in  the  com- 
missionera'  tariff  which  it  is  sought  now  to  show  is  so  unn^asona- 
ble  that  its  operation  will  "confiscate  your  orator's  property'"  icoiu- 
{ilaint  of  Great  Northei-n,  |)age >.  By  reference  to  tliL*  ex- 
hibits refen-ed  to  it  will  be  at'L-n  that  the  following  distancirfl,  rates 
and  facts  are  sworn  to  iu  the  evidence; 

The  dJHtani-e  fi-om  Hague.  Noi-lh  I>aliota,  to  tit.  Paul,  is  liS.S 
miles.  (Great  Narthei'u  tiu'iff  1117.)  The  rate  on  grain  as  fixed 
by  the  Great  Northern  railway  at  tlie  time  of  the  comincuie- 
meut  of  this  suit  (iariff  Nu  12S4),  was  17  cents  per  100  imiinds; 
Ihe  rate  named  by  the  commissioners,  on  grain,  for  this  distance 
(exhibit  1)  is  fifteen  and  a  half  cents  per  100  pounds:  the  rale 
made  by  the  Great  Northern  in  their  new  tariff  No.  1400  in  effect 
August  Ist,  1898,  is  fourteen  and  a  half  cents  per  100  ^^oonds.  or 
one  cent  per  hundred  pounds  less  than  the  rate  of  the  commissioQ- 
ers  for  the  same  distanced 
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From  Fai^  to  St.  Paul  the  distance  is  243  miles.  (Gi-eat 
-VortheTD  tariff  1117);  i-ate  Great  Northern  <m  grain  ^tarilT  I2^> 
iSW  cents  per  100  pounds;  rate  of  cwnnussioDers  for  this  distance, 
14  centa  per  100  pounds;  new  rate  of  Ui-eat  Northern  (tariff  4-yjOV 
14H  cents  per  100  pounds — the  commissioners  rate  hein;  one-hnU 
rent  per  100  pounds  lees  than  the  new  rate  of  the  Gre-at  Vorthevn 
company. 

From  Harwood  to  St.  Paul  the  distance  is  252  miles  [G'-eat  Nc>rth- 
<rn  tariff  1117);  the  old  rate  of  the  Great  Northern  wis  Hi^  wnls 
per  100  pounds;  the  commissioners'  rate  14  cents  per  00  p-»tiiiil8; 
the  new  rate  of  the  Great  Northern  14Vj  cents  per  100  iXMindSr 
one-half  cent  per  100  poninds  more  than  the  ccHnmisBioners'  rate. 

Fr«Hn  Ai^svilleto  St.  Paul,  the  distance  is  257  miles;  old  Great 
Northern  rate  is  lOH  cents  per  100  pounds;  commissiont<rs'  rale 
34^  cents  per  100  pounds;  new  rate  of  Great  Northern  the  same  as 
the  commJsaioners'  rate — 14^^  cents  per  100  pounds. 

Prom  Gardner  to  St  Paul,  the  distance  is  2(J4  miles;  old  Great 
Xorfliem  rate  16'^  cents  per  100  pounds;  oomTiiiseionei's'  rate  and 
♦lie  new  Great  Northern  rate  the  same — 14'^  cents  per  1!H)  pounds. 

Prom  Grandin,  270  milee;  Kelso,  276  miles:  Alton,  279  miles; 
and  Hillsboro,  282  miles,  the  old  Great  Northern  rate  was  17  cents 
per  100  pounds;  the  commiseionera'  rate  for  each  of  thtse  dis- 
tances, is  15  cents  per  100  pounds;  the  new  Great  Northern  tariff 
^h*et  reduces  the  rates  to  and  from  each  of  tlie  stations  nanned  to 
14^  cents  per  100  pounds,  one-Iialf  cent  pei-  100  pounds  less  than 
the  commiBsioners'  rate. 

Prom  Clark,  286  miles  and  Cummings  2l>0  miles,  the  old  Grest 
Northern  rate  was  17  cents  per  100  pounds;  tlie  commisaion^^'' 
rates  for  each  of  tliese  distances  is  15'^  cents  per  100  pounds;  the 
new  rate  of  the  Great  Northern  is  14^^  cents  per  100  pounds,  or  one 
neat  per  100  pounds  less  than  the  oominissionerB'  rates. 

Frwn  Buxton,  290  miles;  Hubbard,  299  miles;  Reynolds,  301 
miles;  Thompson,  308  miles;  Merrifleld,  313  miles;  and  Grand 
Forks,  321  miles — the  old  Great  Nortliem  rate  was  17  cents  per 
100  pounds;  the  commissioners'  rate  for  each  of  these  distances 
is  16  cents  per  100  pounds;  the  new  Great  Northern  rate  from  each 
of  these  staticms  is  14"^  cents  per  100  pounds  or  iVj  oents  per  100 
pounds  less  than  the  commisnoners'  rates. 

Prom  Schuraneier,  327  miles,  the  old  Great  Northern  rate  waa 
17^  cents  pap  100  pounds;  the  coramiisiiioners'  rate  for  this  dis- 
tance is  16^  cents  per  100  pounds;  the  new  Great  Northern  rate 
is  14%  cents  per  100  pound»--or  2  cents  per  100  pounds  less  than 
the  oomndseionersi'  ratesL 

From  Manvel,  334  miles,  the  old  Great  Northern  rate  was  18 
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(vnts  per  100  pounds;  tbe  conumasionent'  rates  for  this  distance 
is  l&A  cents  per  100  pounds;  the  new  Greot  Northem  rate  is  15 
■■■enta  per  100  ponndB— or  IV2  cents  per  100  pounds  less  than  the 
conunisaioners'  rates. 

From  Levoot,  340  miles,  tlit-  oJd  Great  Nwthem  rate  waa  IS 
i-entB  per  100  pounds;  the  commissioners'  rate  for  tlijs  distance  is 
.17  cents  per  100  pounds;  tlie  new  Great  Sonhern  rate  is  15  cents 
per  100  pounds — or  2  c«i(«  per  100  pounds  less  than  tlie  commis- 
sioners' rate. 

From  Ardock,  34fi  miles;  Minto,  351;  miles;  Grafton,  3S1  miles;: 
Nash,  S67  miles,  the  old  Great  Northern  rate  was  18  o«its  pei- 
100  pounds;  tlie  oomniiasioners'  rate  for  each  of  these  distances  is 
17Vj  cents  per  100  pounds;  tlte  new  Gi-ent  Northem  rate  is  15 
i»its  per  100  pounds — o«'  2^  cents  lower  thiin  the  commiasion- 
t'l's'  rates. 

Prom  Hoople,  374  miles,  the  old  Gi-eat  Nortliern  rate  was  IS  oent» 
iwa:  100  pounds;  the  commissiMiers'  rate  fot-  this  distance  is  17% 
cents  per  100  pounds;  the  new  Great  NorthwTi  rate  is  15^  cents- 
per  100  pounds — or  2  cents  per  100  pounds  less  than  the  commis- 
sioners' rate. 

From  Crj'stal,  370  nviles,  the  old  Great  Nortlieim  rate  was  IS 
cents  per  100  poTinds;  the  commisffiouei's'  rate  for  this  distance  is  IS 
cents  per  100  pounds:  the  new  Gix-at  Northem  rate  is  15^  cents 
j)er  100  pounds—or  2Vj  cents  per  100  potmds  less  than  the  com- 
miafflonars'  rate. 

From  CavalitT,  393  miles,  the  old  Great  Northern  rate  was  IS 
rents  i>er  ome  hunderd  [xwnds;  the  conuaissioners'  rate  far  this 
distance  is  18  cents  per  100  pounds;  the  new  Great  Northem  rate  is 
IG  cents  per  100  pounds — or  2  cents  per  100  pounds  less  than  the 
commissionerB'  rate. 

Pi-om  Backboo,  461  miles,  the  old  Great  Northem  rate  was  1814- 
cents  per  100  pounds;  the  new  Great  Northem  rate  ia  lO^i  cents 
per  100  pounds.  The  commissioners  hare  not  made  any  rate  of  any 
distance  exceeding  400  miles,  so  that  no  coanparison  can  be  made 
with  the  commis^oners'  rate. 

From  Le.vden,  460  miles,  and  Walhalla,  472  miles,  the  Great 
Northem  rate  has  been  reduced  from  19  cents  per  100  pounds  t» 
laVi  cents  per  100  pounds  The  commissiooers  make  no  rate  foe- 
these  distances. 

From  Auburn,  307  miles,  the  old  Great  Northern  rate  was  IS 
cents  per  100  pounds;  the  oommissioners'  rate  for  this  distance  is 
17%  cents  per  100  pounds;  the  new  Great  Noa-them  rate  is  15  cents 
per  100  pounds — or  2^  cents  per  100  pounds  less  than  the  commis- 
sioners' rate. 
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Fi-om  Sf.  Thomas,  375  nulea,  tho  old  Great  Northern  rate  was 
18  oenta  par  100  pounds;  tte  cooimissionefs'  rate  for  thJB  distance 
is  llVi  cents  per  100  pounds;  the  new  Great  Northern  rate  is  151^ 
cents  per  100  pounds — or  2  cents  per  100  pounds  1«8G  than  the 
■commissionerB'  rate. 

Prom  Glasston,  381  miles;  Hamilton,  388  miles;  and  Bathgate, 
:*-93  miles,  the  old  Great  Northern  rate  was  IS  cents  per  100  pounds; 
the  commissioners'  rates  for  these  distances  is  18  cents  per  100 
pounds;  the  new  Great  Nortihem  rate  is  16  cents  per  100  pounds  or 
2  cents  per  100  pounds  less  than  the  commissioners'  rates. 

From  Devillo  210  miles;  Sonora,  215  miles;  Wahpeton,  215  miles; 
-Slotten,  219  miles;  Lehigh,  221  miles,  and  Dwight,  222  luiles,  the 
old  Great  Notrthem  rate  was  14  cents  pei-  100  pounds;  tie  com- 
nuasioners'  rates  for  these  distances  and  the  new  Great  Northlem 
rate  are  the  8am« — 1.^  conts  per  100  pounds. 

From  Hankinscm,  223  mJlee,  the  old  Great  Northern  rate  was  11 
cents  per  100  pounds;  the  coirnnissioniers'  rate  for  this  distance  ia 
liiVj  cents  par  100  pounds;  the  new  Great  Narthem  rate  is  13  cents 
per  100  poimds — or  one-half  cent  per  100  pounds  lower  than  the 
■commissioners'  rate. 

From  Stiles,  230  miles,  the  old  Great  Northern  rate  was  14^ 
oents  i>er  100  iK>unds;  the  comnuseiomers*  rate  for  this  distance 
-jind  the  new  Great  Korthem  rate  are  tlie  same — 13Vj  cents  per  100 
l>ounds. 

From  Lidgerwood,  234  iidles,  the  old  Great  Northern  rate  was 
15  cents  pei'  100  pounds;  tlie  <x>mmisfiioner8'  rate  for  this  distance 
is  14  cents  j>er  100  pounds;  the  new  Gi'eat  Norlhem  rate  14^^  oents 
|icr  100  pounds  ov  one-half  cent  per  lOO  jiounds  moi-e  than  the 
■commissioners'  rate. 

From  Genesfto.  240  miles,  the  old  Great  Xortliei-n  nite  was  15 
oents  per  100  pounds:  the  commissioners'  rate  for  tliis  distance  is 
14  cents  per  100  pounds;  tlie  new  Great  Northern  rate  is  14^  cents 
per  100  pounds — oi-  one-half  cent  nwire  than  th<-  (':i>mm>ssi»nei-s' 
rate. 

From  Ca.tiiga,  24fi  miles,  and  Rutland,  252  miles,  th<  old  Great 
Northern  rate  was  16  (*nts  per  100  pounds;  the  commissioners' 
rate  for  thes^e  diatanoes  is  14  cents  pei  100  pounds;  the  new  Great 
Northern  rate  is  IoVj  cents  per  100  pounds  or  l\ii  c<Tits  pei"  100 
pounds  more  than  the  ctfflimismoners'  rates. 

'Hie  following  stations  retain  the  old  Grieat  Northern  lates,  not 
being  changed  by  the  new  tariff  sheet:  Belle  Plaine,  Brookland. 
Strauhvilie.  Oiesoent  Hill,  Newton.  Port  Emma.  Gnelpli.  Silver 
Leaf,  Ellendale,  Havana, 

Fix)m  Galehett,  230  miles,  the  old  Great  Noi-thern  rate  was  15 
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cents  per  100  pounds;  the  commissionera'  rate  and  the  new  Great 
Northern  rate  are  the  same— 13H  ceats  per  100  pounds. 

From  Waloott,  241  miles,  the  old  Great  Korthem  rate  was  1514 
cents  per  100  pounds;  Ihc  comnu^oners'  rate  for  this  dietanoe  is 

14  cents  per  100  pounds;  the  new  Great  Northern  rate  is  H^  cents 
per  100  pounds — one-half  cent  per  100  pounds  more  than  the  com- 
missioners' rate. 

From  Kindred,  249  miles,  and  Davenport,  254  males,  the  old 
Great  Northern  rate  was  16  cents  per  100  pounds;  the  commissiim- 
t'ps'  rate  for  these  distances  ie  14  cents  per  100  pounds;  the  new 
(Sreat  Northern  rate  is  15  cents  per  100  pounds — or  one  cent  more^ 
[>er  lOO  pounds  thnn  the  oonrnufisioners'  rate. 

From  Addison,  258  miles,  the  old  Great  Northern  rate  Wiia  1614 
(-eats  per  100  pounds;  the  conimissionera'  rate  for  this  distance  is. 
14^  cents  per  100  pounds;  the  new  Great  Northern  rate  is  15  centB 
p(T  hundred  pounds — or  one-half  cent  more  than  the  ootnmisBion- 
ers'rate. 

From  Lynchburg,  266  miles,  and  Chaffee,  270  miles,  the  old  Gi-eat 
Northern  rate  was  17  cents  per  lOO  pounds;  the  commissioners'  rate 
for  thds  distance  and  the  new  Great  Northern  rate  iire  the  samt; — 

15  cents  per  100  pounds 

From  Leach's  Siding  262  miles,  and  Durbin,  262  miles,  th<-  old 
Great  Northern  rate  was  17  cents  per  100  pounds;  the  conunis- 
sioners'  rate  for  this  distance  is  li^^  cents  per  100  pounds;  the  new 
Great  Northern  rate  is  15  cents  per  100  pounds — («■  one-half  ci'ut 
more  than  the  commissioners'  rate. 

From  Ererest,  207  miles;  Casselton,  270  miles;  Fkinings,  272 
nriles,  and  Ripen,  278  miles,  the  old  Great  Northern  rate  was  17 
cents  per  100  pounds;  the  cammissioners'  rate  for  these  distance* 
and  the  new  Great  Northern  rate  are  the  same— 15  fents  per  100 
pounds. 

From  Erie,  288  miles,  the  old  Great  Northern  rate  was  17  cents 
per  100  pounds;  the  commissioners'  rate  for  this  distance  is  15W 
cents  per  100  pounds;  the  new  Great  Northern  rate  is  15  cents  per 
100  pounds — or  one-half  cent  lower  than  the  commissioners'  rates. 

From  Qalesbui^,  299  miles;  Clifford,  304  miles,  and  Roseville, 
.310  miles,  the  old  Great  Northern  rate  was  17^  cents  per  lOO 
pounds;  the  commiBsiouee^'  rate  for  these  distances  is  10  cents  per 
100  pounds;  the  new  Great  Nortliem  rate  is  15  cents  per  lOO 
pounds — or  one  cent  per  100  pounds  lower  than  the  commis^ioucrs" 
rate. 

From  Portland,  314  miles,  and  Mayville,  312  miles,  the  old  Great 
Northern  rate  was  18  cents  per  100  pounds;  the  commissiomerEi'  rate 
for  these  distances  is  16  cents  per  100  pounds;  the  nsw  Great  Nortli- 
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em  nite  in  15  wnts  i«?i"  100  pouods — or  one  cent  lower  than  tlie  coin- 
miseioQerB'  rates. 

From  Absaiska,  27y  miles,  the  old  Great  Xortltem  rate  wiis  17 
cents  per  100  pounds;  tlie  commiasiont^rs'  rate  for  tJiis  distance  U 
15  cents  per  100  pounds;  Hie  new  Ureat  Northem  i-ate  is  15^  cents 
per  100  pouuds — oi-  one-lialf  oent  more  tlian.  the  comnussiooers' 
i-ate. 

From  Ayr,  283  miles,  the  old  Gi-eat  Northern  rate  was  17W  cents 
per  100  pounds;  the  commiBsioners'  rate  and  the  new  Great  Nwrth- 
■tm  rates  are  the  same — IoVj  cents  per  100  pounds. 

From  Page  Citj',  29i  miles,  the  old  Great  Northein  rate  was  IS 
cents  per  100  [Miiods;  the  oommissioners'  rate  for  tliis  distance  and 
tie  new  Gi-wit  Xortlieni  rate  are  the  same — 15'-^  cwits  per  100 
liounds. 

From  Hope,  807  miles;  Blabon,  313  miles;  Pickert,  318  miles,  and 
Fimlej,  321  miles,  the  old  Gi-eat  Northern  rate  was  ISV^  cents  pw 
100  pounds;  the  coinmiwi oners'  rate  for  these  distances  is  1(!  cents 
per  100  pounds;  tiie  new  Great  Northern's  rates  are  15^4  cents  per 
100  pounds — or  one-half  cent  lower  than  tlie  commisrfouers'  rates. 

From  Sluu-on,  32S  miles,  the  old  Gi-eat  Nortliern  rate  was  18H 
i-eiits  per  100  pounds;  the  commissioners'  rate  for  this  distance  is 
IC'^  ct-nts  per  100  pounds;  the  new  Great  Northern  rate  is  15^ 
tents  per  100  pounds — m-  one  cent  per  100  pounds  less  than  the 
-commlsesi  oners'  rate. 

From  Aneta,  335  miles,  the  old  Great  Isorthem  rate  was  18^ 
cents  per  100  pounds;  the  c*>mmisaioiiers'  rate  for  this  distance  is  17 
cents  per  100  pounds;  the  new  Gii'at  Northern  rate  is  lo'-i  cents 
per  100  jxtunds — or  iHt  cents  i>er  100  pounds  lower  tluui  the  com- 
niissionei-s'  rale. 

From  Howe's  Siding,  273  miles;  Amenla.  277  miles,  and  Arthur, 
2.S4  miles,  the  old  Gi-eat  Noi-tliem  rate  was  17  cents  per  100  pounds; 
the  twmmissioncra'  rate  toe  thew  distances  and  the  new  Great 
Northern  i-.ite  are  the  same — 15  cents  per  100  pounds. 

Fi-om  Huntet",  200  miles,  the  old  Great  Northern  rate  was  17  cents 
i>er  100  pounds;  the  cwnmissioiiers'  rate  for  this  distance  is  15H 
■cents  per  100  pounds:  the  new  Great  Northern  raie  is  15  cents  per 
100  pounds — or  one-lialf  cent  lower  per  100  pounds  than  the  com- 
missioner's' rates. 

From  Greeufteld,  29G  miles;  Pi-eston,  299  miles;  Blancluu'd,  300 
miles,  and  Murray,  307  niil€8,  the  old  (Jreat  Nortliwn  rate  was  ITia 
cents  per  100  jiounds;  the  comniisaioners'  rate  is  16  cents  per  100 
pounds  for  this  distance;  the  new  {Jreat  Northern  nite  is  13  cents 
]»er  100  pounds — or  one  cent  i>er  100  i)omids  lower  than  the  cinn- 
missioners'  rate. 
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From  Hattt^ti,  324  niileo,  the  old  (ii-eat  Xortlieni  rate  is  IS  ceata 
per  100  pounds;  the  Pommiiwionei'M'  rate  for  tliis  distance  is  IW  cents 
per  100  pounds;  the  new  CirnAt  Xortli«-n  rate  is  15  cents  per  100 
pounds — or  one  oeot  per  100  pounds  lower  than  the  coRiinisaoiWTB' 
rate. 

Fi-ODi  Xorthwood,  Xi'Z  luikw,  the  old  (ritat  Northw-n  rate  is  IS 
^'^Dts  p«'r  100  pounds;  the  coniniicisiomYs'  rate  for  tht^  distaiu^^e  is 
IttMt  cents  per  100  pounds;  the  new  UiTut  Northein  rate  is  15  cents 
per  100  pouudH — oi'  IM:  cents  per  100  [loundB  lower  timn  the  com- 
missioners* rate. 

From  Kempton.  ^iS  miles,  the  old  Great  Nortliera  rate  was  18 
ceiitB  per  100  puunds;  the  oomniiasioners'  rate  for  this  distance  is  17 
cents  peir  100  [XhidkIs;  tlie  new  tii-eat  Northern  rate  is  15  cents  per 
100  pounds — or  2  cents  per  100  pounds  less  tlian  the  eMRniissicaierB' 
rate. 

From  LarinuH^,  :U5  miles;  Edison,  350  miles;  McCana,  353  miles; 
Opt,  359  miles;  Inkster,  364  mileti,  and  Conway,  370  miles,  tlie  old 
<ireat  Northern  rate  was  18  oents  per  100  pounds;  the  commissiom- 
^rs*  rate  for  tliew  dltttancea  is  17^  cents  per  100  pounds;  the  new 
Oreat  Xorthera  rate  is  15  cents  pel'  100  pounds — or  2^!  wntsper 
100  pounds  less  than  the  commiti.^ oners'  ratet^. 

From  I'isek,  375  miles  and  Park  River,  3S1  milefi,  the  old  Great 
Northern  nite  was  18  cents  per  100  pounds;  the  comniissionera' 
rate  for  these  distances  is  18  cents  per  100  pounds;  tlie  new  Great 
Nortlieni  rate  is  15  cents  per  Iiundred  pounds — or  3  cents  per  100 
pounds  lens  than  the  oommissliiners'  rates. 

From  Edinburjch,  3!H  miles,  the  oJd  Great  Nortliem  rate  was  IS 
eent8i)ei'100  pounds;  tlie  oomniissioners'  rate  for  this  distance  is  18 
cents  per  100  iKmnds;  the  new  Great  Nortliem  rate  ia  laVi!  cents 
per  100  poiLiiids — (n-  2Vj  rents  per  100  pounds  less  than  the  somniis- 
Bioners'  rates. 

From  Ojata,  332  inile«,  tJie  old  Gi-eat  N(Mthem  rate  was  17'-^ 
cents  per  100  pounds;  the  commissioners'  rate  for  this  distance  is 
16te  cents  pHi-  100  pounds;  the  new  Gi-eat  Northern  rate  is  15  cents 
jier  100  pounds — or  V.i  cen)s  less  than  the  romniissioners'  rates. 

From  Emerado,  337  miles  and  Arvilla,  343  miles,  the  old  Great 
Northern  rate  wa^  IS  cents  per  100  pounde;  tlie  commissioners'  rate 
for  these  distnnoee  is  17  cents  per  100  pounds;  the  n<?w  Great  North- 
em  rate  18  15  cents  per  100  pounds — oi"  2  cents  per  100  pounds  less 
tlian  the  <-onimiB3ioner9'  rates. 

From  Shawnee.  352  miles,  the  old  Great  Northern  rate  was  1ft 
cents  per  100  pounds:  the  commissioners'  rate  for  this  distance  is 
n¥i  cents  per  100  pounds;  the  new  Great  Northern  rate  is  15  tents 
per  100  pounds — or  2^  cents  pei'  100  pounds  less  thain  tlie  oommis- 
1'  ratea 
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Prom  Niagara,  359  niilea,  the  old  Great  Korthern  rate  was  20" 
cents  per  100  pounds;  the  commis^ouers'  rate  for  this  distance  is 
17'^'  centa  per  100  pounds;  the  new  Great  Noirthern  rate  is  13  cents 
per  100  pounds— -or  21^  omts  per  100  paands  lees  than  the  oommis- 
sitttiers'  rates. 

From  I'etersburg,  365  milea,  and  Michigan  City,  371  miles,  the 
old  Great  yorthern  rate  was  20  oentd  per  100  pounds;  the  <jommis- 
aioners'  ratee  for  this  distance  is  17'^  cents  per  100  pounds;  the 
new  (Ireat  Xortliem  rate  is  15'/i  pents  per  100  pounds — or  2  .eats 
per  100  pounds  less  than  the  comTnissioners'  rates. 

From  Mapes,  375  miles,  the  old  Great  Northern  rale  was  20  cents 
|ier  100  pounds;  the  commissioners'  rate  for  this  distance  is  18 
cents  per  100  pounds;  the  new  Great  Northern  rate  is  15  W  cents  per 
TOO  pounds — or  2Mi  cents  per  100  pounds  less  than  the  commission- 
ers' rates. 

From  T.«kata,  381  miles,  and  Bartlett,  385  miles,  the  old  Great 
Xorfhera  rate  was  20  (-ents  per  100  pounds;  the  commissioners' 
rate  for  these  distances  ia'lS  cents  per  100  pounds;  the  new  ireat 
Xorthem  rate  is  16  cents  per  100  pounds—or  2  cents  per  100  pounds 
Uss  than  the  oommissitmei's'  rate. 

From  Crary,  395  miles,  the  old  Great  Northern  rate  was  21  centi* 
per  100  pounds ;  the  commissioners'  rate  for  this  distance  is  18  cents 
per  100  i>ound»;  the  new  Great  Northern  rate  is  IC  cents  per  100 
]jounds  OP  two  cents  less  than  the  commissioners'  rates. 

These  are  th«  stations  of  the  Great  Northern  in  North  Dakota 
where  a  compiiriwm  ran  be  made  willi  the  commissioners'  rates.  It 
\rill  be  seen  that  the  commisaioners'  rates  is  based  upon  a  mileage 
rate  and  that  the  new  Great  Northern  rate  is  generally,  as  low  or 
lower  than  the  rale  for  the  same  distances  as  made  by  the  commis- 
sioners. The  assertion  that  the  lowering  of  rates  to  a  basis  of  the 
iT.tes  named  bj  the  commisrfooers  in  their  schedule  would  amount 
to  conilcatioin  of  the  Great  Nortlieru  property,  when  Uie  company 
itself,  has  made  a  reduction  to  a  rate  loww  than  tlie  rate  which  is 
objected  to,  seems  without  foundation.  Thei-e  is  notlung  to  show 
that  this  lower  rate  made  by  tlie  Gi-eat  Northern  Railway  Com- 
jiany  was  other  than  a  voluntary  rate.  It  will  be  noticed,  too,  that 
the  redu<Ttiores  ai'e  not  uniform — not  a  certain  percentage  taken 
from  eadi  rate — but  that  the  rate  is  made  to  more  nearly  conform 
to  the  commissioners'  rates  as  a  whole,  or  rather  that  the  new  rates 
of  the  Great  Northern  are  more  systematic  than  the  old  rates  and 
lliat  they  are  more  like  the  rates  of  the  comnussiOTiers. 

Considerable  time  has  been  given  to  the  considedatton  of  this 
]>art  of  the  testimony  as  it  seems  to  clearly  Bho>w : 

1 — That  the  commissioners'  grain  rates  are  not  too  low  to  pro- 
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duce  a  profit  to  tlie  company — who  have  Toluntairily  put  in  a  lower 
rate  stnce  the  pablicatimi  of  the  commiBsimieT^  rates. 

2 — That  the  wmniisfflODiera'  grain  rates  are  raove  systeiiiatitally 
adjusted  tham  the  old  Great  Noi-theni  rates — as  shown  by  the  con- 
formity to  the  uonumseioaers'  rates  in  the  new  rates  made  by  the 
ttreat  Northern. 

3 — That  the  graduating  of  the  new  rates  of  the  (ireat  Xorthern 
are  more  aj^iarentlj  eqnitable  a»  between  stations  and  as  to  lUfFei'- 
ent  stations  than  the  old  rates  of  the  Great  Nerthe*Ti — and  tlie 
ronumBsaoners'  rates  are  thus  collaterally  shown  to  be  equitable  by 
the  testimony  of  tiie  complainant's  tariff  ^veets. 

To  illustrate  these  propotritiona  further,  the  following  compari- 
3(Mi8  are  made  between  tlie  present  rates  of  the  Great  Northern 

ou  grain  (tariff  No.  4400 — exhibit )  and  the  oommissiouers' 

rates  for  the  same  distances. 

Tate  the  distance  262  to  254  milett;  the  comniissiimers'  I'ate  ie  14 
cents  per  100  pounds.    The  present  Great  Northern  rates  are: 

From  Harwood,  252  miles  to  St.  Paul,  14M!  cents  pw  100  pounds. 

FrMD  Rutland,  252  miles  to  St.  I'aul,  15^  c«its  per  100  pounds. 

From  Davenport,  254  males  to  St.  Paul,  15  cents  per  100  [xninds. 

Take  tiie  diBtan<;e8  201  to  264  miles;  the  commissionei's*  nite  for 
this  distance  is  14^  cents  per  100  poundR  Tht-  present  (Sreat 
Northern  rates  are: 

From  Havana,  261  miles  to  St.  Paul,  16  cents  per  100  poundH. 

From  Durbin,  2G2  miles  to  St  Paul,  15  cents  per  100  pounds. 

Prom  Brooklaud,  263  miles  to  St  Paul,  16  cents  per  100  pounds. 

FpMn  Gardner,  264  miles  to  St  Paul,  14!^  cents  per  100  pounds. 

Take  the  distances  270,  283  miles;  the  comimssitmers'  rate  for 
these  distances  is  15  cents  per  100  pounds.  The  present  Great 
Northern  rates  are: 

From  Grandin,  270  miles  to  St.  Paul,  14Vj  cents  per  100  pounds. 

From  Casselton,  270  miles  to  St.  Paul,  15  cents  per  lOO  pounds. 

From  Straubville,  271  miles  to  St.  Paul,  16  cents  per  100  pounds. 

From  Kelso,  270  miles  to  St.  Paul,  14W  cents  per  100  pounds. 

From  Crescent  Hill,  276  miles  to  St  Paul,  16  cents  per  100  pounds. 

From  Riptm,  278  miles  to  St.  Paul,  15  cents  per  100  pounds. 

From  Absaraka,  279  miles  to  St.  Paul,  15^  cents  per  100  pounds. 

From  Alton,  270  miles  to  St.  Paul.  14%  cents  per  100  pounda 

From  HUlsboro,  282  miles  to  St.  Paul,  14^  cents  per  100  pounds. 

From  Port  Emma,  283  miles  to  St.  Panl,  16^^  cents  per  100 
pounds. 

Take  the  distances  287  to  293  miles;  the  commissioners'  rate  for 
these  distances  is  15^  c^its  per  100  pounds.  The  present  Great 
Northern  rat«s  are: 
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From  Guelpli,  287  miles  to  St.  Paul,  16^4  cent's  per  100  pounds. 

From  Hague,  288  miles  to  St.  Paul,  WA  cents  per  100  pounds. 

From  Erie,  288  mdlea  to  8L  Paul,  15  cents  per  100  poands. 

From  Hunter,  290  miles  to  St.  Paul,  15  cents  per  100  pounds. 

From  Cummings,  290  miles  to  St.  Paul,  14H  cenl^  per  100  pounds. 

From  SilTer  Leaf,  293  oulee  to  St.  Paul,  17  cents  par  100  pounds. 

Take  the  distances  296  to  SOI  miles;  the  commissioners'  rate  ia  10 
cents  per  100  pounds  for  these  distances.  The  present  Great  North- 
ern rates  are : 

Prom  Greenfield,  206  miles  to  St.  Paul,  15  cents  per  100  pounds. 

From  Buxton,  296  miles  to  SL  Paul,  liVi  cento  per  100  pounds. 

From  Preston  ^ur,  299  mileg  to  St.  Paul,  15  cents  per  100 
pounds. 

From  Hubbard,  299  miles  to  St.  Paul,  li^  cents  per  100  pounds. 

From  Blanchard,  300  miles  to  St.  Paul,  15  cents  per  100  pounds. 

From  Beynolds  301  miles  to  St.  Paul,  liVi  cents  per  100  pounds. 

lYom  Ellcndale,  301  miles  to  St.  Paul,  IIVj  cenls  pec  100  pounds. 

From  Colgate,  301  miles  to  St.  Paul,  15^  cents  per  100  pounds 

The  rate  of  the  commissioners  being  based  upon  distanoe  hauled 
is  more  uniform  than  the  rates  of  the  Great  Northern  that  vary 
three  cents  per  100  pounds  for  practically  the  aame  distance. 

It  Beems  unnecessary  to  ma^e  maee  of  an  ailment  upon  this 
proposition  than  to  call  attention  to  the  figures  as  shown  in  the  tes- 
timony. 

COMPARISONS  OF  GRAIN  RATES  OF  GREAT  NORTHERN 
.    RAILWAY  WITH  COMMISSIONERS'  RATES  AND  SHOW- 
ING DIFFERENCE  BETWEEN  OLD  AND  NEW  RATE. 


(Car  Ix»d8  in  Cents  per 

100  Ibe 

■) 
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u« 

14 
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un 

UK 
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Wi 
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awl  Wert  Saperior. 

«a  Junction,  Dulutri 
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i 

1! 
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18 
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and  West  Superior. 
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11 

1: 
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18 
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19 
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Ufi 

13)4 

13)4 

Lidyerwood 

234 

15 

143^ 

14 

Geneseo 

210 

- 

U)i 

14 

Cayuga  

346 

16 

15H 

14 

Rutland 

252 

16 

15-^ 

" 

^ 

16 

16 

i*H 

Brookland 

2S3 

16 

16 

14M 

Straubville 

271 

16 

16 

15 

276 

16 

16 

MBiGooi^le 


STiLTB  OF  NOETH  DAKOTA. 


■3wS£^"^=^» 

4 

ll 

^i 

Newton    

281 

1«^ 

WK 

15 

2S3 

16>i 

lex 

287 

le'A 

UK 

15K 

213 

17 

17 

15?^ 

Ell«idale 

301 

nn 

17>i 

16 

Havana 

261 

16 

16 

14  ^ 

Lehigh 

821 

14 

13 

13 

Brushva^e  

13X 

215 

14 

13 

Slotten  

219 

14 

13 

13 

Dwight 

222 

14 

lo 

13 

229 

15 

13» 

13>i 

235 

15 

14 

13J^ 

Walcott   

241 

15>i 

UK 

14 

Kindred 

249 

16 

15 

14 

Davenport 

251 

.6 

15 

14 

Addiaon 

258 

16>4 

15 

104 

Lynchbnrg  

w 

17 

15 

15 

Chaffee 

270 

17 

15 

15 

Leach's  Siding 

262 

" 

15 

14)i 

Durbin 

262 

17 

15 

iiH 

Everest 

267 

17 

15 

15 

Gooi^le 


REPORT  OP  COMMISSIONERS  OP  RAILROADS, 


^TRS'S^Sr'""""'-'"'"' 

'^1 

ll 

1 

CasscUon 

270 

17 

'   15 

15 

Fleming's  Siding 

272 

17 

15 

15 

Ripon 

278 

17 

15 

15 

Mason    i  .... 

17 

15 

Erie 

288 

17 

15       1      15'i 

Galesbur^ 

m 

171,' 

15 

« 

^ 

174 

15 

.. 

m 

IT'i 

15 

« 

Portland 

314 

18 

15 

16 

279 

17 

151^ 

15 

Ayr 

285 

"'» 

15'^ 

15'^ 

PaireCity 

294 

18 

15'i    i      15H 

Colgate 

301 

18H 

15'i 

16 

Hope 

307 
318 

18»i 
18i| 

15'i 

16 

Beabon 

15\ 

.  18 

Pickert 

l»H 

15»a 

16 

Finley   

.121 

18., 

15's 

16 

Sharon 

338 

18S- 

15' g 

- 

■W 

18'; 

L-.'g 
15 

273 

. 

384 

17 

Li 
15 

i.Gooi^le 


8TATB  OF  NORTH  DAKOTA. 


and  WeM  Superior. 
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Delwi-eii  St.  Paxl.  Coidu,  Uinn^la  Traa^fer, 
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BatwesD  St.  Paul.Conio,  HianeBOat  Tranirer, 
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Between  Bt.  Paul,  Como,  Uinnesala  Traosfer. 
Hlnneapolu,  Minnesota  Juoetion,  Dalutb 
and  Weat  Superior 
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31 
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38 

35 
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37 
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50 
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Old  Rates  from  Exhibit— Defendan-ta'  Ex.  No.  3— Great  NortlierD 
lai-iff  No.  1284;  effective  Oct.  9th,  1895,  and  amendment  22,  effect- 
he  Sept.  13th,  1897, 

Distances  from  Exhibit — Defendants'  Ex.  No.  3 — Great  Northern 
rarjff  No.  1117,  effective  May  10th,  1S95,  and  anwmdmeiits. 

Commissioners'  rates  from  defendants'  Ex  .No,  1, 
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Sew  rates  from  defendjiiits'  Ex.  Xo.  1,  in  effect  Aug.  Isf,  1898- 
Xo.  «00. 
"A" — New  station. 

C02JDrCTIXG  TRANSPORTATION. 

Tliere  is  an  immense  amount  of  matter  to  be  analyzed  and  sifted 
in  order  to  reach  a  fair  and  equitable  dCGision  of  this, 
question  of  reasuuable  rates  fw  tbe  transportation  of 
])e]-80D8  and  property  in  the  state  of  North  Dakota.  It 
was  incumbent  upon  the  complainajits  to  show  that  the- 
raies  which  the  commissioners  sought  to  enforce  unrea- 
sonable. Instead  of  endeavoring  to  aid  the  court  in  clearing  these- 
jtoints  tliey  liave  uaed  every  effort  to  bewilder  and  to  confuse.  It 
is  impossible  for  me  to  podnt  out  all  of  these  efforts  to  mtsl(«d, 
confuse  and  uiiadii-ect  this  court.  I  cannot  follow  up  and  expose  alt 
of  the  deliberately  made  false  statements;  but  I  have  taken  np  this 
important  point,  of  the  cost  of  conducting  transportation  and  will 
endeavor  to  Illustrate  some  of  the  methods  of  this  coniplainiint  in 
this  investigation. 

It  will  be  noticed  that  in  making  up  tlie  iiccouut  of  the  actual 
local  earnings  in  North  Dakota  we  ha^e  been  ooin]ielled  to  ivly 
upon  flgurcs  fumialied  by  the  complainants  wliich  we  believe  to  be 
hctitious  and  which  certainly — ac<^t)irding  to  the  testimony— ai'e 
net  drawn  from  primary  sources,  arc  not  piesenied  to  the  court  by 
the  ptinwns  who  searched  them  out,  and  whidi,  at  best,  are  a 
species  of  guess  work — if  not  deliberately  inoonect. 

As  to  1m>w  the  local  fmght  earnings  for  Noi-lli  Dakota  weie  pro- 
cured we  have  this  testimony.  The  tables  pui-porting  to  show  tlieae" 
earnings  were  introduced  by  Vire-Pifsident  Clongh.  lie  was 
asked  liow  tin  se  figures  were  obtained.  Testimony  of  W,  P.  Clough, 
page  ti!t : 

Q.    How  did  you  arrive  at  those  flgui-es? 

-\.     Those  figures  aj-e  gotten  by  an  examination  of  the  billing. 

Q,  By  examining  the  billing,  you  mean  going  and  ex:unining  tlie- 
waybills? 

A.     Yes.  sir. 

From  this  it  appears  that  tJie  cjiruings  of  the  complaimuil  local 
to  North  Dakota  were  ascertained  from  an  examination  of  the  way 
bills  of  tlie  company,  Mr.  R.  J.  Farrington,  the  comptroller  of  the- 
lompany,  bc-ing  txanuned  npMi  this  point,  as  to  whtm  the  informa- 
tion was  derived,  whence  the  figures  were  obtained  which  ai'e  pre^ 
sented  as  the  local  earnings  of  North  Dakota  for  the  years  1894- 
3-6-7,  testifies. 
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TeBtimony  Mr.  FariTHgtaa,  page  201: 

"To  make  up  these  figures  here  to  which  my  attention  has  beoi 
-called  we  get  out  the  recelTed  abstracts  foi"  North  Dakota,  and 
we  go  through  all  the  received  abstracts  and  draw  off  all  the 
■eaminga  on  all  way  bills  received  at  all  stations  in  Noirth  Dakota." . 

Page  215: 

"I  gave  instiTjctions  that  in  ppeparing  figures  showing  earnings 
in  North  Dakota,  for  instance,  thej-  would  use  the  entire  abBtracts 
for  North  Dakota." 

So  tliat  these  tables  introduced  by  Mr.  Clough  and  sworn  to  by 
Jiim  as  having  been  taken  directly  tvom  the  way  bills  of  the  trans- 
actions were,  according  to  Mr.  Farrington,  taken  fwmi  the  ab- 
stracts of  those  way  bills — which  may  or  may  not  show  the  exact 
facts.    Mr.  Farrington  further  testifies.    Page  215: 

Q.  You  have  not  personally  collected  the  figuires  fr<an  the 
original  aources  tor  the  purpose  of  preparing  these  tables  that  joa 
have  testified  to? 

A.  Why,  yes,  I  liave  not  selected  any  figures.  I  gave  instnic- 
iiuna  tliat  in  preparing  figures  shoviing  eoroings  in  North  Dakota, 
lor  instance,  they  would  use  the  entire  abstracts  for  North  Dakota. 

Q.  YoH  did  not  verify,  for  instance,  from  the  flgiuvs  embodied 
in  any  o€  these  tables  with,  tlie  figures  in  the  original  source  from 
■which  they  were  obtained  by  your  clerks? 

A.     No. 

And  these  are  the  figures  upon  which  it  was  necessary  to  rely  in 
r-naking  up  the  account  wliich  I  have  nmde  of  the  local  eaiiiings  in 
North  Dakota.  Whether  these  figures  are  correct  or  not,  there  is 
jno  means  of  nsceTtaining  from  the  evidence.  The  whole  case  of  the 
■complainant  is  based  upon  unv^ified  figures. 

Why  were  not  these  preoioms  way  bills  produced  iii  court?  Why 
were  not  the  defendants  allowed  a  sight  of  thoee  sources  of  original 
infooiiiatitMi?  If  tJiese  complainants  expected  to  iiLainfiiin  their 
■case,  why  the  paiicaty  of  facts  and  the  great  array  of  estimates  and 
^luessedat  calculations? 

Why  are  w*  b-eated  to  an  array  of  vice-presidents,  c^niiptroHers 
jind  otltei"  high  officers  instead  of  being  put  face  to  face  with  the 
men  who  really  made  the  figures — tlie  work  of  which  these  officers 
formally  disclaim?  The  figures  were  given  to  them  and  out  of  these 
■fignpes  thej'  prepared  an  array  of  tables  figured  upon  various  Iiy- 
potbeses  and  ttieiories  as  to  their  correctness  and  sources  of  informa- 
■lioiL  Mr.  Clough  testifies. 

Testimony,  page  53 : 

"The  material  used  in  making  up  the  computations  have  been 
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derived  either  from  tlie  acoounting  deparlment  oi-  from  the  engi- 
neering department  or  fi-om  the  genetu)  reoM'ds  i>f  the  company, 
and  moet  of  than  have  been  materials  that  have  been  prepared  for 
the  use  by  the  company  in  the  management  of  its  business,  and  not 
apeeiflcally  for  any  purpose  of  litigation." 

Page  54: 

Q,  And  tlie  estimates,  tables  and  (.-onipufations  you  have  testi- 
fied to  correct 

A.  I  have  no  reason  to  donbt  their  correcrtness;  the  greatesi 
pain^  have  been  taken  to  have  thein  absolutely  correct. 

But  there  in  doubt  about  their  oori-eetness,  as  X  shall  proceed  to 
show.  It  was  not  the  man  under  wliose  "diivction"  this  work  waii- 
perfonned,  but  the  men  who  did  the  work  who  ^oiild  liave  been 
imt  forward  for  cross-examination.  The  real  "direction'"  probably 
came  from  higher  chiefs  who  do  not  aiq)ear  upon  the  witness  stand 
at  all,  BO  that  this  evidence  is  lacking  as  to  its  work  and  its  inoep- 
lion — at  both  emds.  It  is  not  a  dress  parade  of  ilce-pi-esidents  that 
we  deeire  to  attend;  the  biographies  of  these  gentlemen  in  the  evi- 
dence are  certainly  interesting  and  show  what  pluck,  energy  and 
determination  can  acoomplish — but  they  do  not  teacli  what  this 
company  earns  in  Korth  Dakota,  what  it  coets  to  earn  it  and  how 
mu«h  eompensatiof)  should  be  honestly  paid  to  them.  This  defend- 
ant did  not  Beek  -this  suit.  These  oommisstoners  had  an  honest  pur- 
ijose  in  making  these  rates,  to  ser^'e  tlie  rate-payers  of  this  state. 
They  called  the  rate-makers  together  and  wideavored  to  get  sug- 
gestions from  them.  Tl^y  tried  to  secure — not  a  reasooebly  low 
rate  but  a  reasonably  high  rate — in  peace  with  good  feeling.  It 
was  a  small  eaacessiou  that  they  asked.  Exhibit  "C" — a  recapitu- 
lation of  six  months  of  freight  business  in  Noi^h  Dakota  shows- 
ihat  according  to  the  methods  of  figuring  adopted  by  these  com- 
plainants that  the  differences  on  the  prinrapal  articles  of  merclian- 
diae  in  the  state  between  the  comniissaontrs'  tariff  and  the  actual 
baseness  of  the  complainant  would  have  been  t5,74i).19.  Pei-hap* 
a  full  statement  of  this  business  would  have  shown  even  less  than 
this.  But  this  small  ooncession  was  refused.  This  injunction  suit 
was  brought.  Even  then  the  commissioners,  hopeful  then  that 
these  complainants  would  frankly  state  the  facts  upon  which  these 
injunction  suits  were  based.  They  expected  candor  and  plain  state- 
ments but  they  were  disappointed.  They  were  not  looking  f<*- 
triclia  and  juggled  testimony,  for  e^'asicms  and  misrepresentations 
of  facts.  To  see  if  the  complainants  produced  this  sort  of  testimony, 
let  u»  examine: 

On  page  18  of  the  testimony  of  W.  P.  Clougli  he  gives  the  follow- 
ing items  of  OMiducting  transportatiooi : 
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M'aijes  of  engiiienipii,  flitmeQ  and  foundlLou»eiuen, 

Fuel  foa-  locomotives, 

Water  supply  for  loooniotivta. 

AH  other  supplies  tor  locoraoth-es, 

Wages  of  otlier  trainmen, 

All  ot]ier  train  supplies, 

Wages  of  switchmen,  Hagmen  and  watchmen, 

Ex]>en8e8  of  telegraph,  including  train  dis^atcliers  and  operators. 

"Wages  of  station  agents,  clerks  and  laborers, 

Station  supplies, 

Switching  charges — balance. 

Car  mileage — balance. 

Loss  and  damage. 

Injuries  to  persons, 

Bai^jes,  floots,  tugs,  ferryboats,  espenses  of  including  wages, 
j'uel  and  supplies. 

Other  expenses. 

Tills  statement  is  not  prepared  from  memory.  It  is  a  carefully 
l)repare<l  statement. 

Testimony,  page  4: 

"I  say  by  way  of  preface  before  readiiig  my  answer  that  when  I 
was  informed  tliat  I  was  to  be  examined  as  a  witness,  that  as  the 
"jiatters  about  which  I  was  to  be  examined  were  mostly  historical 
•ind  statistical,  I  asked  Mr.  Grover  to  prepare  a  list  of  questions 
4»vering  the  points  he  wislied  answers  upon  80  that  I  could  reduce* 
aiy  answers  to  writing  in  order  to  be  sure  to  include  all  that  was 
-de^red  and  iuclude  all  tables  and  figures  in  such  a  way  that  they 
would  be  oomppchensible.  That  has  been  done,  and  I  have  pre- 
pared my  answers,  which  I  will  read  to  the  various  questiMis  as 
jisked.'' 

This  is  his  carefully  prepared  sworn  testimony.  Is  it  tJue?  T 
>call  your  attention  to  page  421  of  the  report  of  tlie  railroad  ownmis- 
nioners  of  North  Diikota.  There  is  also  a  statement  of  the  items 
under  the  head  of  conducting  transportation.  It  is  a  part  of  the 
testimony  in  this  wise.  It  is  sworn  to  by  James  J.  Hilt,  the  presi- 
<Ient  of  the  company.  Is  it  true?  It  is  not  like  the  statement  of 
\'ice-PifHident  Clough.  It  differs  essentially.  Both  of  these  sbite- 
monts  are  not  true,  'fli^'  are  t>oth  cartully  prepared — and  it  is 
presumed  "under  the  direction"  of  tlie  gentlemen  wlio  swtar  to 
:hem.  The  one  in  the  books  has  the  figures  set  opposite  to  each 
item.  Those  of  Mr.  Clough  have  not  the  figui'es,  but  the  lump  snm 
of  operating  expenses  for  North  Dakota  are  the  same  in  Mr. 
'  'lough's  testimony  that  tliej-  are  in  the  books. 

Page  422,  report  Nwth  Dakota  commissioners  1807,  operating 
■expenses: 
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State  of  Korth  Dakota ?l,925^]2. 17 

W.  P.  Clough's  testimony,  page  19 1,925,212.00 

And  tbat  the  cost  of  conducting  transportatiMi  is  the  aa,iiie  1b 
showD  b;  the  fact  tbat  tlie  operatiog  expenses  molude  tbe  cost  of 
iTooductiiig  transportation,  and  further  that  on  page  19  of  Mr. 
Clough's  testimony  he  gives  the  (^>erating  expenses  at  ¥f<'i'9,302.(iO 
-  -thle  auwunt  in  Mr.  lull's  report  at  page  422  of  the  tx>ok  Deiug 
^79,302.87,  which-is  the  footing  of  the  items  as  shown  on  page  421 
of  the  book.    These  figures  are  for  the  year  1S97. 

Why  are  the  items  given  by  Mr.  Clough  not  the  same  aa  the  items 
j;iven  by  Mr.  Hill?  Is  there  any  purpose  in  this?  The  figures  are 
the  same.  Mr.  Clough's  include  all  of  the  money,  bat  he  leaves  out 
some  of  the  items.    "Why? 

Mr.  Clough's  testimony  page  92: 

"In  making  the  estimate  which  I  have  done  I  have  asstuned  that 
for  all  the  other  classes  tlie  expenses  except  the  cost  of  conducting 
transportation  the  average  cost  of  handling  a  unit  of  strictly  local 
business  in  North  Dakota  would  be  no  more  than  that  of  handling 
the  averaji^e  units  of  business  on  the  system;  but  the  excessrive  cost 
for  the  local  business  has  come  in  the  estimates  which  I  have  made 
wlw>1ly  upon  tbe  class  of  expense  commonly  known  as  cost  of  con- 
ducting transportation.'' 
At  page  93: 

"I  have  not  attempted  to  show  items  but  liave  sUobti  tlie  facts 
from  which  I  have  drawn  the  conclusions,  that  the  expense  of  con- 
ducting transportation  is  from  two  to  three  times  aa  great  as  that 
for  the  handling  of  the  average  business  in  the  system." 
At  page  96: 

"I  have  assumed  tliat  with  reference  to  45  per  cent  of  operating 
expenses  the  cost  per  unit  of  local  trafRc  and  otlier  traffic  was  the 
same.  The  differonoe  of  the  cost  of  the  two  classes  of  traffic  that  I 
believe  to  exist,  and  have  so  stated,  has  been  placed  entirely  upon 
the  other  55  per  cent  known  as  cost  of  conducting  transpartatian." 
And  the  other  vice-presidents  generally  concur,  varjing  the  per- 
i-en tages  somewhat. 

These  cases  against  tlie  commissioners  of  North  Dakota  arc  prac- 
tically one  case.  Much  testimony  is  made  interchangeable.  The 
railway  people  are  togetlier  with  one  purpose  in  this  presentation. 

And  now  you  see  the  reasons  for  Vice-President  Clough's  misliad- 
ing  statement. 

Conducting  transportation.  1897,  North  Dakota  oommissioners' 
r(')K»rt.  1897,  page  421 : 
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.... 

ItBtn 

Amoudt 
ror  Entire 

Sir 

1 

»190,727.72 

2 

707,063.34 

143,542.35- 

3 

1,236,390.11 

ffil,012.7O 

56,463.53 

11,462.80 

5 

Oil,  tallow  and  waste  for  locomotives 

24383,63 

4,960.20 

6 

ujoe.ii 

2,901.10 

511369.98 

103,915.75 

, 

106,247.49 

9 

Switchmen,  flagmen  and  watchmen 

156,146.17 

31,699.55 

154,517,07 

317,048.14 

61361.58 

34,280.78 

6,961.49 

9,131,33 

1354.38 

614.18 

122,722.96 

142.064.65 
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No. 

,„.. 

Amonat 

'^SinId?'' 

28,456.28 

1» 

Operating  marine  equipinent 

ao 

37,837.54 

21 

187,420.50 

22 

22,385.35 

46.09 

2i 

Kents  for  tracks  yards,  and  terminals — 

235,277.96 

47,764-25 

6,887.68 

26,759.04 

»,991.41 

2,028,38 

W,331,282.67 

This  table  will'perhaps  render  it  more  clear.  This  is  President 
Hill'a  taWe.  It  shows  the  ittms  that  are  shonu  iu  Vice-Preeident 
dough's  taWe — excepUng  that  there  are  more  of  them.  The 
amountB  are  the  same  in  both  instances.  The  amount  is  the 
thing  that  is  to  be  doubled.  The  second  column  of  figures  in  this 
table  I  have  added  to  show  the  items  for  each  division  applied  to 
North  Dakota  bufijneas,  which  is  over  20  per  cent  of  all  the  cost  of 
ti'ODducting  transportaHon  on  the  entire  line. 

TJie  itema  suppressed  by  Vice-President  Clough  are: 

First — Superintendence. 

It  would  not  have  done  to  have  placed  this  item  blazonly  before 
the  omrt  as  one  that  was  to  be  doubled.  Of  course  it  i«  doublefl  in 
ihe  oomputatio.n8,  but  it  is  suppressed  iu  Vice-President  Clocfrh's 
table  that  it  may  not  attract  attentioii.  It  is  such  a  .nonsti'otaly 
absurd  proposition  that  the  cost  o*    superintendence  has  to  be 
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doublal  because  of  local  businees  tliat  it  is  well  to  keep  that  fact 
in  backgi'oimd.  Itouble  it— but  don't  talk  about  it.  Tliis  item  of 
superintendence  is  a  little  over  4  per  cent  of  the  total  cost  of  con- 
ducting tixmsportation  and  amounts  to  |180,727.72.  By  doublinf!; 
the  &mt  of  conducting  tL-ansportation,  |36,6S9.95  is  arbitrarily  and 
without  reason  added  to  the  coet  of  doiug  the  purely  local  businesB 
of  North  I>al«>ta.  This  would  make  the  coet  of  superintending  tlie 
business  of  North  Dakota  173,379.90.  The  whole  sum  of  "purely 
local"  business  attributed  to  the  state  of  North  Dakota,  1S97,  is 
fJ52,C49.68. 

Clearing  wrecks,  $5,706.97,  .OOtJSG  pei"  cent  of  the  whole  expense 
of  conducting  transportation  is  charged  in  President  Hill's  state- 
ment, included  in  ^'icePi-e»ident  (Plough's  total,  but  omitted  in  his 
items  By  has  ingenious  metliod  of  figuring  $10,553.94  is  to  be  a^ 
down  as  the  expense  of  clearing  wrecks  for  North  Dakota.  Now, 
admitting  tbat  tliey  have  many  wrecks  within  the  state,  they  have 
not  explained  how  the  local  business  of  the  state  tends  to  inciceaBe 
either  the  number  of  wrecks  or  the  cost  of  clearing  them  away. 

Advei-ti«ing,  |37,837.54,  .00873  per  cent  of  the  whole  expenses  of 
advertisui(!;  in  the  system.  North  Dakota's  proportion,  embraced 
in  the  item  $879,302.87,  which  is  to  be  doubled  if  thie  boeiness  of  the 
state  is  considered  purely  local.  It  is  to  be  doubled  under  the  defi- 
nitions given  by  the  other  vice-presidents  and  general  managers, 
as  shown  and  quoted  elsewhere  in  this  argument  of  local  business, 
making  $75,675.08  to  be  attributed  to  North  Dakota  because  of  the 
great  expense  of  advertising  because  of  a  piwely  local  business. 

And  yet  Mr.  Olongh  says,  page  88  of  his  testimtmy: 

"For  the  purposes  of  the  oooiputation  of  Ihe  expense  of  doing  the 
local  business  in  the  state  of  North  Dakota  the  expense  of  advertis- 
ing and  general  agencies  has  not  been  oonsidej^d  at  all  nor  taken 
into  account.'' 

But  it  is  an  item  in  the  cost  of  conducting  transportation  whicli 
Mr.  Clough  thinks  {page  93  of  his  testimony)  should  be  imcreased 
two  or  three  times. 

Outside  agendes,  $187,420.50,  .0432  per  cent  of  the  whole  cust 
of  oonduoting  transportation  is  anotlier  important  item:  $38,OI8.<i3 
iq  North  Dakota's  share.  If  the  coat  of  conducting  transportation 
on  local  busiinees,  aooordiug  to  various  definitions  of  local  business, 
is  to  be  douWed,  this  would  amount  to  $76,097.24.  Or  suppose  we 
allow  that  only  two-thirds  of  the  traffic  of  North  Dakota  is  local 
— then  under  the  doubling  process  $23,365.74  would  fall  to  North 
Dakota's  ebare.  Or  if  only  about  10  per  cent  of  the  business  of  the 
state  is  local,  according  to  the  figures  of  Mr.  Olough  and  of  the  cirni- 
plaint,  which  give  $352,049.68  as  the  total  local  business  if  the 
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state,  thea  we  shomld  get  off  with  aoiy  ¥3,804.86  added  to  the  cost 

of  outBide  agendea  of  purely  local  husiuess. 

Other  items  omitted  from  Mr.  Olough's  estimate  but  ioijliided  in 

Jiis  sum  of  1879,302.87  are: 

ComniissiOTffl,  |22,395.35,  .00517  im-  cent  of  the  whole,  ¥4,546.43 

share  of  North.  Dakota- 
Stock  yards  and  elevators,  ?4,609,  .OOOOlOi;     per  cent  of  the 

whole,  f9.3G  for  North  Dakota's  share. 
Rents  for  tracks,  yards  and  terminals,  ¥235,277.96,  .05432  pet 

cent  of  the  whole,  ¥47,764.25  far  North  Dakota's  share.    This  to  be 

doubled.    How  on  earth  could  a  purely  lopal  buBJueaB  inurease  this 

I'OSt? 

Testimony  of  W.  P.  Clongh  (page  1T8): 

Q.     Strictly  speaking,  you  have  no  terminals  within  the  state? 

A.  We  have  no  terminals  in  the  large  sense  of  terminals;  we 
have  important  points  at  Fairgo  and  Grand  Forks. 

Q.  But  without  any  expenditure  of  money  than  is  necessary  to 
accommodate  the  general  and  interstate  business? 

A.     No. 

Bents  of  buildings,  ¥6.887.68,  .00159  per  cent,  ¥1,398.29  for  North 
Dakota. 

StatiODCTy  and  printing,  ¥26,759.64,  .00617  p«r  cent,  ¥3,432.53  for 
North  Dakota. 

All  these  items,  omitted  in  VicePresident  Clough's  statement  of 
■what  constitutes  oonducttng  transportation,  but  included  in  the 
amount  of  ¥879,302.87,  amount  to  ¥725,806.76,  being  over  16  per  cent 
of  the  total  amount. 

There  are  some  items  which  Vice-PresideBit  Clougb  does  include 
In  bis  items  of  cost  of  transportation  which  the  doubling  of  on  ac- 
count of  the  entire  expense  incident  to  local  business^  would  be 
manifestly  absurd. 

Tel^raph  service,  ¥154,517.07,  or  .0336  per  cent  of  the  whole  of 
whicih  ¥31,368.90  is  attributed  to  North  Dakota  business.  No  rea- 
son is  given  for  donbling  this  expense. 

StaHon  aervioe,  ¥317,048.14,  .0791  per  cent  of  the  whole,  ¥64,- 
364.58  for  North  Dakota.  Here  is  Mr.  Clough's  testimony  with 
reference  to  the  extra  cost  of  station  service  on  account  of  local 
buisiness. 

Testimony  W.  P.  Clough,  page  163 : 

Q.  It  (the  force)  is  never  increased  for  the  purpose  of  billing 
these  small  articles  that  are  dipped  locally  in  the  state  of  North 
Dakota? 

A.  Probably  that  is  eorrct  that  no  additional  help  has  been 
actually  employed  in  any  station  in  North  Dakota  merely  on  ac- 
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amnt  of  the  aDioiint  of  local,  etrictly  local,  businesa  in  that  state 
up  to  date. 

Q.  But  no  increase  in  the  monthly  wages  would  be  m&de  or  ia 
maiie  in  the  state  of  North  I>akota  at  any  of  your  statitMis  on  ac- 
cownt  of  the  doing  of  the  local  business?  A.  No,  it  can't  be  said 
that  any  is. 

"Actually'" — they  are  fond  of  that  work,  m  there  is  no  actual  ad- 
dition to  the  expenses  of  the  company  why  should  the  cost  of  sta- 
tion service  be  doubled? 

The  some  ia  true  of  station  supplies,  $34,290.78. 

Then  there  are  the  lar^e  itema,  loss  and  damage,  {132,722.96, 
.02833  per  cent  of  the  whole;  injuries  to  pei-aoos,  |142,084.65,  .03280 
per  cent  of  the  whole,  that  have  not  been  shown  to  be  increased  by 
reaaoD  of  local  business. 

What  does  Vice-President  Clougli  show  would  "actually"'  be  the 
reai«>ns  for  doubling  the  cost  of  conducting  transportation  because 
of  local  traffic?  His  instructive  account  is  given  at  page  20  of  his 
testimony. 

'The  coBt  maintaining  the  rood  and  structures  is  practically  the 
same  whether  the  trains  go  with  half  loads  or  full  loads." 

But  wliat  has  that  to  do  with  the  cost  of  conducting  transporta- 

tiOD? 

"The  cost  of  carrying  a  ton  of  freight  is  precisely  like  the  cost  of 
raising  a  bushel  of  wheat.'' 

There  are  many  items  that  are  less  when  the  crop  is  aniall  than 
when  it  is  lai-ge.  The  threshing  bill  ia  less,  tlie  cost  of  luirvesting  is 
genei-ally  less,  the  cost  of  handling  to  market  is  much  less,  ITiere 
are  many  items  of  cost  of  doing  business,  in  every  line  of  business, 
tlmt  are  reduced  when  the  bu!«ness  is  light.  Some  of  the  costs  re- 
main the  same,  it  is  true,  but  many  of  tlie^i  are  cut  off  altogether. 
It  is  the  cost  of  doing  busdness  that  is  to  be  increased  because  of 
small  busini-ss.  The  figures  to  l)e  paid  for  conducting  transporta- 
tion are  thus  fixed,  according  to  ilr.  Clough — and  if  the  business 
does  not  wane  the  cost  per  unit  for  what  does  come  is  consequently 
higher.  This  is  not  tnie.  It  might  be  true  of  some  other  costs  or  ex- 
penses, but  it  is  not  true  of  ope^rating  expenses  as  a  whole.  For  in- 
stance,  take  almost  any  item  in  conducting  transportation.  Look 
over  this  table  and  aj^ly  common  sense  rules  to  it.  The  interstate 
and  through  traffic  goes  oo  through  this  thinly  populated,  this 
sparsely  settled  state  of  North  Dakota ;  if  the  local  traflflc  is  light  it 
is  picked  up  by  these  trains  which  are  doing  the  other  classes  of 
business  at  a  very  small  additional  cost.  There  are  no  trains  shown 
to  be  operated  by  this  complainant  for  purely  local  business.    Thieir 
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trains  are  gathering  iiitei^ate  aod  through  business,  they  are 
bringing  in  buniiees  from  other  states.  The  local  business  is  in^a- 
dental — and,  as  has  been  shown,  highly  profitable.  Those  trains 
would  not  be  run  and  are  not  run  foi"  pureJy  local  business.  No 
place  in  the  testimony  of  this  complainant  can  it  be  shown  that 
trains  are  run  solely  for  the  accommodation  of  this  local  traiBe. 

Vice-President  Clougli  testified,  pnge  73: 

Q,  And  that  trafBo  (on  local  trains  so-called)  would  consist  of 
locaJ  and  interstate  traffic  blended? 

A,    XeeessadJy;  yea. 

Page  74: 

Q.  So  that  aside  from  the  actual  through  train  loads  that  may 
pass  across  the  state  of  IS'orth  I>a'kota  upon  the  system,  it  becomes 
necessary  for  almost  every  freight  train  to  stop  at  almost  every 
station  it  passes  in  oi-der  to  discharge  freight? 

A.  Tliat  is  true  of  general  freight  trains  carrjing  general 
freight.  There  iniglit  possibly  be  a  stowk  tmin  or  (here  might  l)e 
a  train  carrying  tea  ae  some  otlier  special  commodity  going  straight 
across." 

So  that  tlioi-oughly  blended,  all  sorts  of  traffic,  interstate  and 
local,  are  carreid  om  the  same  trains  and  there  is  no  evidence  in 
this  case  to  show  that  a  single  ti-ain  is  ever  run  for  any  other  pur- 
pose than  to  do  all  the  bu^ness  along  the  road. 

There  is  no  exirianation  anywhere  of  the  reasons  for  doubling 
these  items,  beyond  mere  assertion.  Yet  it  must  be  borne  in  mind 
that  in  all  the  illnstrations  which  the  defendant  makes  in  this 
argument  the  ooei:  of  coodnoting  transportation  hag  been  doubled 
to  meet  this  absurd  theory  of  complainants  and  to  show  tbut 
within  even  that  gross];  unfair  percentage  against  II  lliat  local 
traffic  is  profitable  from  any  reasonnble  podnt  of  view. 

CHEAT  NORTHERN  FINANCES. 

The  Northern  Pacific  revenue  accoimt  has  been  pretty  fully  dis- 
cussed. The  Great  Nortbei'n  may  be  treated  briefly,  ITieir  report 
for  1897  (railroad  commissioners.  North  Dakota.  1897.  page  417) 
shows  their  income  above  operating  expenses  to  be  fl^,840,202.13. 
The  mileage,  aocoHing  to  the  complaint  filed  in  this  action,  is 
3,770.10  miles.  This  would  make  an  income  of  f2.212.10  per  mile, 
which  is  4  per  cent  on  $55,305  per  mile.  Taxes  are  not  deducted. 
They  are  reported  at  $5(^,205.55  for  the  system,  or  f  133.20  per  mile, 
being  4  per  oent  on  |3,330  per  mile. 

Of  course  the  income  cannot  be  figured  on  these  "'immaterial" 
state  lines  which  Colonel  Clmigh  so  eloquently  describes,  but  as  it 
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has  bcH'n  hIiowu  that  tbe  profit  on  "purely  local"  bnsinei^  is  suf- 
flcieat  if  it  is  lu-pt  up  on  other  Classen  of  traffic  to  even  ffrwulv  ex- 
ceed this  8U1H,  it  is  not  believed,  and  luut  not  been  proved,  tliat  the 
loPS  of  the  trilling  sum  proixwed  to  be  deducted  from  a  business 
which  Mr.  Cloagh  says  (page  12  of  his  testimony)  is  "almost  noth- 
ing at  all"  will  in  any  manner  tend  to  confiscate  this  property. 

The  witnesses  for  tJte  complainant  have  enlarged  at  length  u|Hm 
tile  difficadty  of  determining  anything  upon  state  lines — and  thiey 
have  done  moiir< — tliey  liave  refused  to  gi^e  testimony,  except  as  it 
suited  themselves  whereby  those  divisions  could  be  ascertained. 
And  in  so  doing  they  liavf  utterly  failed  in  establishing  their  case. 

It  has  bi-en  seen  that  less  than  2  per  cent  of  the  total  freight 
business  in  ttie  state  and  one-tliird  of  the  passenger  business  pro- 
duce a  net  income  to  this  company  per  annum  in  excess  of  $200,000 

per  annum.     (Table  Xo.  i  in  this  argument  at  page ).     At  this 

rjite  the  imonie  of  the  <'ompany  from  Xorth  Dakota  business  alcMie 
would  be  taking  the  yesir  ISKT  as  an  example  |330,;Wfi.30  on  passen- 
ger business  and  |l,24],D58..'tO  on  fi'eight  business,  making  a  total 
of  $1.571. 904.t;0 — making  ovei-  i  per  cmt  on  $."^5,000  iwr  niilej-  The 
actual  figures  if  they  oould  be  obtained,  would  l>e  largely  in  excess 
of  this  wliich  at  all  points  give  the  complainant  the  benefit  of  the 
doubt. 

NORTHERN  PACIFIC. 
Oomitansoa  of  timin  Bates  wilh  Cosunuseioners'  Rates. 

The  ai^ument  in  the  Creat  Xcvrthem  case,  showing  comparisons 
between  old  and  new  groin  rates  and  the  rates  named  by  the  Com- 
missioners of  Bailroods  of  North  Dakota,  applies  with  eqiinl  force 
to  the  i«8e  of  the  Northern  Pacific  Railroad  Company,  which  has 
ilso  put  in  a  new  grain  tariff  from  North  Dakota  stations  to  St. 
Paul  and  common  points.  Ninety  eight  stations  capable  of  cMn- 
puiison  ai'e  compared  in  a  table  presented  herewith. 

The  new  grain  rates  are  given  as  shown  in  Xortheru  Pacific 
tariff  No.  2820— in  effect  July  25,  1898,  and  marked  Ex 

The  distanoes  from  St.  Paul  are  given  as  shown  in  Northern  Pa- 
cific tariff  No.  1010 — in  effect  June  30,  1S91,  marked  defendants' 
Exhibit  No.  3. 

The  old  grain  rates  are  given  as  shown  in  Northern  Paeiflc  tariff 
No,  219«— in  effect  March  14,  1893,  marked  defendants'  Exhibit 
No.  3. 

The  c<Mnmissioners'  rates  are  given  as  sliown  in  defendants'  Fx- 
hibit  No.  1. 

Further  comparisons  than  those  given  cannot  be  made  for  the 
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ri^dfion  that  the  commissioDerB'  rates  corer  distances  only  to  400 
miles. 

Of  tlieee  ninety-eight  stations  the  rates  in  grain  made  by  the 
Northern  Padflc  Railroad  Company  are  deductions  from  the  etan- 
mistdonero'  ratee  at  eighty-seven  stations  and  at  eleven  stations  the 
rale  remains  unchanged. 

At  seventy-two  stations  out  of  the  ninety-eight  the  preset  rates 
of  the  Northern  Pacific  are  less  than  the  coniiniaBioners*  rates.  At 
twenty-three  stations  the  Ncwthern  Pacific  has  made  rales  exactly 
like  the  rates  made  by  the  commission^  and  at  onJy  three  stations 
are  the  rates  hiirher  than  the  commissionei-s  rates  for  the  same 
distance. 

The  new  grain  rates  of  the  Xorthera  Pacific  go  a  long  ways  to 
strengthen  the  position  of  the  defendants  in  this  ease,  that  the  rate 
made  by  the  Oomunissioners  of  Railroads  are  fair  and  remunerative.  ' 

The  grain  rote  is  a  fair  index  of  tlie  rates  generally,  and  the  evi- 
dence shows — as  compared  in  the  tables  of  the  compupison  of  grain 
rates  with  the  commissioners'  rates — that  the  railway  company  has 
been  willing  to  adopt  the  connmiseioners'  bams  as  to  those  rates. 
A  large  proportion  of  the  statiMis  b«ng  on  a  lower  basis. 

Tlie  stations  where  the  rates  have  been  reduced  to  a  point  below 
the  commissioners'  basis  are  as  follows: 

(IN  CENTS  PER  ONE  HUNDRED  POUNDS.) 


S„.,o. 

Old  Rata 

New  Rata 

Redue- 

tiOD 

" 

lA 

14 

13 

Fairview 

14 

13 

Adams 

14 

13 

Woodruff 

14 

,     13 

14 

13 

14 

13H 

-OOH 
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Station 

Old  Rate 

Ne»  BaM 

Beduo- 

tion 

Downin 

15 

13 

15 

13 

Barney 

15 

U 

17 

u% 

.0214 

17H 

15 

-02« 

18 

15 

^18 

15 

18 

15 

18 

15 

Forest  River 

18 

15 

18 

15 

Grafton 

18 

15 

18 

15 

18 

15^ 

.<&% 

Dra   ton 

18 

15>i 

18 

15H 

■f&H 

18 

16 

Joliette 

18 

16 

.02 

i,Goo<^le 
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aUtion 

Old  BitM 

New  Hate 

"£' 

Leonard 

16 

15 

16 

15« 

.OOji 

16 

15H 

MH 

17 

16 

18 

16 

19 

18 

19 

16 

iTA 

an 

n^ 

15« 

02 

nn 

16X 

Berca 

18 

15^ 

18 

15>« 

.o.« 

Sanborn 

.8 

15X 

.02ji 

18 

15X 

Daze 

18X 

15)4 

18  ;i 

I5X 

18»     • 

16M 

.03 

Eckl 

wa 

16i( 

.03 

MBvGoogIc- 
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Slation 

Old  Ha(fl 

New  Sate 

Bcdnc- 
lioi. 

18K 

15}^ 

.03 

19 

15H 

.08>4 

19 

16 

19 

16 

.03 

18 

16 

.03 

19 

16 

.03 

Pin 

19 

.6 

.03 

19 

16 

.03 

Melville 

19 

16'^ 

.03^ 

19 

16H 

S&% 

19H 

16Ji 

20 

KH 

.1)3^ 

1»N 

idH 

.03 

20 

164 

.03V 

20 

16 

21 

16 

21 

16H 

.«^i 

31 

KH 

.04?i 

Gooi^le 
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SUtion 

Old  Rale 

Now  RhIo 

RBduc- 

21 

17 

Ta 

22 

17 

At  other  stations  the  rates  are  below  the  commissioners'  rates 
but  were  not  reduce*],  the  oH  rate  and  the  new  rate  being  the 
same  to-wit: 


Staiiou 

Nortliprn 
PHcilic  R«<o 
Old  and  New 

"•■•lljsr 

Verona 

16 

16i« 

16 

WH 

16 

16 

na 

16 

■Grand  Rapids 

.= 

na 

17 

At  the  following  stations  the  rates  are  precisely  ob  the  commis- 
miBsioner's  rates  for  the  same  distances,  the  table  showing  the  old 
Northern  Pacific  rate,  the  new  rate  and  the  oonunisaioDera'  rate  tor 
the  same  distance; 
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atntron 

OMRjte 

New  Sste 
S.P. 

Same 
StafD 

Wyndmere 

15 

ii% 

U% 

Cottens 

15?^ 

U'A 

iiH 

15"^ 

UH 

14?^ 

Warren 

16 

15 

15 

Davenport 

16 

15 

15 

Woods 

16 

15 

15 

Leonard 

16 

15 

15 

16 

iSH 

15)4 

16 

15H 

15X 

18 

16 

Eng-levale 

16 

16 

16 

Edgeley 

"?i 

nn 

"H 

Haggart 

18ii 

liH 

WH 

Canfield 

ie>^ 

u% 

HH 

Uapleton 

W's 

i.« 

li% 

Greene 

18.^ 

15 

16 

Dalrymple 

n 

15 

15 
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Station 

Old  Hate 
N.  P. 

X.w«Me 

Com. 

Caaaelton 

17 

15 

15 

Sidney 

17 

15 

15 

Wheatland . . '. 

17 

15 

15 

Magnolia 

17 

15 

15 

Buffalo. 

17 

15H 

15'A 

17K 

15% 

15K 

Thua  it  is  setaj  that  tlie  Nortliem  Pactflo,  when  remodeling  its 
};raiik  rate,  to  construct  it  upon  a  more  equitable  baais^  adopts  the 
rates  made  by  the  commissioners  for  the  same  distances  except  at 
the  stations  of  Fargo,  LaMoure  and  Milnor.  At  every  point  where 
they  do  not  maice  a  lower  rate  (in  many  cases  a  much  lower  rate) 
than  the  rate  named  by  the  eommissioners.  And  as  this  is  a  grain 
rate,  covering  the  largest  percentage  (rf  their  business  of  all  the 
four  classes — in  or  out  of  North  Dakota — it  is  not  reasonable  to  sup- 
pose that  they  have  voluntarily  made  a  rate  whirfi  would  coariscate 
the  property  of  the  company. 

For  if  as  sworn  in  the  complaints,  the  reduction  to  the  oommis 
sioners'  basis  on  the  small  part  of  the  business  of  the  company  rep- 
resented by  what  they  call  "local  business,"  and  comprising  that 
class  of  business  shipped  fi-om  points  within  the  sf;He  to  other 
point  within  the  state  would  confiscate  their  proper^,  muoh  more 
would  bankruptcy  be  imminent  by  a  reduction  of  the  rates  on  the 
vast  businees  represented  by  the  grain  earnings. 

Testimwiy  of  H.  A.  Gray,  page  42: 

'"Hie  total  tons  of  freight,  local  and  interstate,  handled  in  the 
state  of  Nortli  Dakota  for  the  six  months  from  July  to  December, 
1S96,  it  shows  that  the  total  local  tonnage,  having  two  terminal 
charges,  one  forwarding  and  one  receivii^,  in  the  state  was  33,533 
tons,  or  4  2-10  per  cent  of  the  total  toooa^  bandied  during  the 
period." 

So  that,  from  the  very  acts  of  the  Northern  Pacific  Company,  as 
shown  by  the  reduction  of  the  grain  rates,  and  shown  in  detail  by 
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thia  tabulatioo  of  tlie  evidence,  this  cODtention  of  tbeirs  must  be 
net  afflde  and  their  compLiint  dismissed. 

There  is  nothint;  to  the  rase  beyond  that  ctMitentioik  The  ques- 
tion of  the  right  of  the  legislature  to  fix  the  rates  is  no  longer  an 
open  one. 

In  LivintC8t(Hi  vs.  Sanford,  16i  U,  S,  578,  the  Cwirt  said : 

"The  public  cannot  properly  be  subjected  to  uareasonable  rates 
in  order  mmply  that  stockholders  may  earn  dividends.'' 

And  this  company,  by  its  act  in  reducing  its  grain  rate  to  a  point 
less  than  the  commissioners'  rate  has  to  that  extent  confessed  that 
its  rates,  on  grain  at  least,  were  at  tJie  commencement  of  this  ac- 
tion, unreasonable  and  that  tJie  basis  npon  whi<A  the  oommissioD- 
ers  have  fixed  their  rates  is  higher  than  a  reasonable  rate — as  ap- 
plied to  grain — and  a«  llxed  by  themeelves. 

And  what  is  true  of  the  Northern  Pacific  C<Hnpany  is  also  true, 
as  has  been  shown,  of  the  Qreat  Northern  Company. 

In  fact,  these  companies,  as  far  as  rates  are  concerned,  are  in  the 
eaine  boat.  Where  combination  is  po^ible  competition  is  impossi- 
ble. 

Comparison  of  gniin  rates  of  the  Northern  Pacific  with  Commis- 
sioners' rates,  showing  reduction  made  since  Ihe  cmnmencement  of 
this  action  (carloads  in  cents  per  100  lbs.): 


s- 

BetwaeD  St,  P.ul,  Minn^Ttatwfer, 

W. 

New 

nistaoM 

14 

13 

Stevenson  

13 

244 

Farmington 

14 

13 

14 

247 

Fairview  Junction 

14 

13 

14 

250 

Adams 

14 

13 

14 

2B2 

Woodruff 

14 

13 

U 

256 

Great  Bend 

14 

13 

liH 

263 

Bayne  

14 

13K 

UH 

15 

13 

14 

250 

Mooreton 

15 

13 

14 
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33S 

rra. 

HilM 

Botwoeo  St.  Panl.  Mine.  Trauiler, 

B. 

New 

Com'rs 

Sarna 

DiBMllM 

256 

15 

U 

WW 

263 

15 

UH 

1*J< 

2T2 

DeLamere 

16 

15K 

15 

16 

15K 

15 

320 

17 

»K 

18 

14H 

330 

Kelleya 

17^ 

15 

16K 

18 

15 

17 

18 

15 

17 

316 

Gilby 

18 

15 

"H 

3S0 

jQhnstown 

18 

15 

^^H 

365 

18 

15 

nyi 

360 

VOB» 

18 

15 

nn 

Kellogg 

18 

15 

18 

15 

17fi 

Cashel 

18 

15 

18 

18 

15K 

18 

Drayton 

18 

I5K 

18 

18 

15H 

18 

18 

16 

18 

401 

18 

16 

19 

18 

16 

18 

16 
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£ 

Between  St,  Paul,  Minn,  Tranefar. 

Old 

5. 

.&. 

18 

16 

251 

Fargo 

15  Ji 

U>4 

u 

255 

Cottens 

15Ji 

14H 

llH 

261 

Horace 

15H 

UH 

"« 

267 

Warren 

16 

15 

15 

270 

Davenport 

16 

15 

15 

276 

Woods 

16 

15 

15 

279 

Leonard 

16 

15 

15 

285 

Coburn  

16 

15J^ 

15K 

292 

Sheldon  

16 

15« 

15X 

301 

Butzville 

16 

i^'A 

16 

307 

Lisbon  

16 

15H 

16 

314 

Elliott 

18 

16 

16 

319 

Englevale 

16 

16 

16 

327 

Verona 

16 

16 

«« 

16 

16 

ie« 

311 

Glover 

16 

16 

17 

348 

Cakes  

16 

16 

l'« 

3.39 

LaMoure 

16 

16 

" 

16 

16 

17« 

3i55 

Dickey 

17 

16 

17M 

361 

Adrian 

IS 

16 

"H 

1» 

16 

nx 
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HUes 

^'-"^^ 

Paul,  HluD.  Transfer, 

Old 

1  rp- 

15 

Com're 

Same 

375 

Yyailanti.... 

1      19 

le 

18 

319 

17 

" 

17f4 

355 

Medberry 

i      " 

■' 

17>i 

360 

Edgeley 

I'X 

17!, 

ITH 

255 

H 

J«« 

IIK 

UH 

259 

Canfield 

lOM 

llH 

liH 

263 

Mapleton  . . . . 

!  w,' 

USt 

14H 

26fl 

Greene 

I   m 

15 

15 

269 

Dalrymple... 

:    17 

15 

15 

271 

Casselton 

17 

15 

15 

274 

Sidney 

1  " 

15    ■ 

15 

1      17 

15 

,. 

282 

Mafirnolia  , , , . 

1      ^' 

15 

15 

287 

Buffalo 

i      ^^ 

15.4 

I5}i 

1      17« 

i-a'i 

16K 

298 

OriBka 

17'« 

1., 

16 

303 

Alta 

17i< 

15,'i 

16 

1     17!«' 

loii 

314 

Berea 

1      ^^ 

lo'i 

16 

317 

Hobart 

1      ^^ 

15H 

1« 

320 

Sanborn 

18 

l^H 

16 

329 

Rogers 

1      '• 

15|i 

16'^ 
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Uiloa 

BclwTOn  St.  P.IU1,  Minn.  Transfer, 

Rate 

N.  P. 

Com'ra 

338 

Dazey 

18}i 

lo'i 

17 

348 

Hannaford 

l^H 

15'A 

"« 

356 

^H 

15H 

na 

324 

Eckelson 

m 

15  J^ 

16 

328 

18fi 

l&H 

16X 

333 

Spiritwood 

18 

15>4 

IW 

19 

16 

344 

Jamestown 

19 

16 

n 

19 

in 

"X 

19 

16 

iiH 

19 

16 

n« 

371 

EMmunds 

19 

16 

"« 

378 

Melville 

19 

l&i-i 

18 

387 

Carrington 

19 

16M 

la 



Guptill  (new  station) 

16J4 

394 

Barlow 

181^ 

161^ 

18 

20 

16>s' 

18 

414 

Sheyenne 

21 

17 

423 

Oberon 

21 

17 

427 

LAllie 

21 

17 

434 

Minnewaukan 

21 

17 

442 

Brlnamade 

21 

17 

D.qil.zMBlG001^le 


STATE  OB*  NOKIH  DAKOTA. 

339 

LTi. 

MIIm 

Bet»(><>D  St.  Paul.  Uinn.  Transfer, 
Minaenpalia  and 

Old 

Rats 
N.P. 

li 

Com'™ 
Same 

Distauce 

452 

Leeds 

22 

17 

3»4 

Roaa  . . . . ; 

mi 

16«4 

18 

400 

Sykeaton 

20 

16.ii 

19 

Kl 

Eldridge 

20 

16 

IT^^ 

380 

Windsor 

21 

16 

l7;i 

384 

21 

16!^ 

17^ 

21 

16H 

IVA 

381 

Crystal  Spring-a 

21 

n 

18 

389 

Tappen 

22 

17 

18 

394 

Dawaon 

22 

17 

18 

402 

Steele 

22 

17;^ 

19 

409 

Geneva 

22 

I'H    1 

413 

Driacoll 

43 

18         { 

421 

Sterling 

23 

18         1 

427 

McKenzie 

23 

■»  ! 

432 

Burleigh 

24 

18        1 

439 

Apple  Creek 

24 

18       1 

445 

Bismarck 

24 

18 

450 

Mandan 

27 

21        1 

27 

^H 

459 

Marmot 

27 

22       1 

27 

22 
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Miles 

Between  31.  Paul,  Uinn.  Transfer. 
UiDoeapolU  and 

#1 

N.P. 

Comr'a 
Same 
Dutance 

472 

Judaon 

27 

22>i 

4T2 

Sedalia 

27 

2 

478 

New  Salem 

27 

23 

27 

^H 

486 

Sims 

27 

23H 

Almont 

27 

24 

27 

21 

503 

Kurtz 

27 

^H 

508 

GlenuUeii 

27 

25 

513 

Eagles  Nest 

27 

25 

520 

Hebron 

27 

25H 

522 

27 

25M 

530 

Antrfop, 

27 

26 

235 

Richardton 

27 

26 

541 

Taylor 

27 

26 

549 

Gladstone 

27 

26Ji 

K5 

27 

2BH 

560 

Dickinaon 

27 

27 

564 

27 

24 

27 

27 

580 

Belfield 

27 

27 
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New  Rates— Northern  Pacific  tariff  Na  2S20,  in  effect  July  25, 

]898.    Defendants'  Ex.  No 

Distances — Northern  Paoiflc  tariff  No.  1610,  in  effect  June  30, 
1!*91.    Defendants'  Ex.  No.  3. 

Old  Rates— Northern  Taciflc  tariff  No.  210fi,  in  effect  Slareh  14, 
1«93.     Defendants'  Ex.  Na  3. 

Commissioners'  tariff  rates — Defendants'  Ex.  No.  1. 

JOHN  F.  COWAN, 

Attorney  General, 
Oomnsel  for  Defendants. 
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THE  DECISION. 

Ill  the  Circuit  Court  of  tlie  Uiiitfd  States.  District  of  Nortli  Daltota, 
Xorthcrn  Pacific  Railway  Oompauy  va.  George  H.  Keyes  et  al. 
(ireat  Noi'tlMfm  Railway  Coniimny  vs.  Georgci  II.  Koycs  et  al. 
Chicago,  Jlilwaulipe  &  Ht.  I'aul  Railway  Company  vs.  (jeorge  H. 

Keyes  ot  aJ. 

C.  W,  Runii,  ast'nt  for  Xcu-tlimi  Pacific  Riiilway  Company, 
11.  D.  (.Jrovei-  fop  Grtait  NortlHiii  Railway  Couipauy,  and  (.Seorge  R, 
Peck  and  Ball,  Watson  &  Maclay  for  Cliioigi),  Jlilwankee  &  St. 
Paul  Railway  Company. 

Jolm  F.  Cowan,  attorney  g4TM.TaI  for  defendant. 

Before  TliayiT.  circuit  judge,  and  Amidon,  district  judge. 

Amidon,  district  judge: 

CliaptiT  115  of  the  laws  of  Kortli  Dakota,  for  the  year  1897,  em- 
powei-8  the  board  of  railroad  commissioners  of  that  state  to  fix  a 
schedule  of  maximum  i-ates  for  the  ti-ansportation  of  iHsrsons  and 
jn'opei'ty  witlun  its  liniitH  by  common  carriers,  and  makes  it  a 
crime  punisliahle  by  fine  of  not  leas  tluin  one  thousand  dollars  nor 
more  flian  ten  ttiousand  dollars  for  any  carrier  to  charge  more 
than  the  nite  thus  presci-ibed.  Tlie  statute  rHiuii-es  the  t>oard  to 
seiTo  the  schednJe  of  rates  prejjai'ed  by  them  upon  the  common 
carriers  to  be  affected  thei-eby,  and  to  jyublish  notice  in  a  news- 
pajteo"  in  eacli  judicial  district  of  the  state,  fixing  the  lime  when 
sucli  rates  will  take  effect.  Acting  under  tlie  statute,  the  commis- 
Hionera  pi-eiKired  and  served  upon  the  railroad  compani*^  doing 
businens  in  tJie  state  a  scheduk'  of  rates,  and  commenced  the  publi- 
cation of  a  noti<«  fixing  July  1,  18JI7,  as  the  date  upon  wliicli  the 
«ame  slumld  take  effect.  Thereupon  the  plaintiffs,  the  Xorthem 
I'acific  Riiilway  Company,  (ireat  Northei-n  Railway  Comjiany  and 
Oliicago,  Milwaukee  &  St.  Paul  Railway  C<Hupany  filed  their  sev- 
eral bills  in  this  court  against  the  board  of  railroad  commissionei'S, 
its  secretary  and  the  publishers  of  the  newspapers  in  wliich  tie  no- 
lice  was  printed,  alleging  that  the  rates  prescribed  were  unreason- 
able and  such  as  to  afford  no  return  foi'  the  use  of  the  property  em- 
ployed by  the  plaintiffs  in  carrying  on  their  business  in  the  state, 
and  praying  that  the  further  publication  of  the  notice  be  restrained 
and  that  the  board  be  enjodned  from  putting  the  rate  in  force. 
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After  a  liearing,  a  teiuporarj'  injunction  was  issued,  restrainiug  tiie 
def^wlants  from  putting  the  rates  into  effect  during  the  pendency 
of  the  suits.  Voluminous  testiraonv  has  been  taken  and  llie  casea 
are  now  submttied  upon  their  merits. 

At  tlie  tlineshoJd  of  this  inquiry,  it  is  important  to  define  its 
limits.  Jfueh  of  tlie  argument  of  counsel  on  behalf  of  defendants 
is  devoted  to  an  attempt  to  show  that,  under  exiating  rates,  the 
plaintiffs  are  eai-ning  fi"om  llieir  entire  husnness,  botli  interstate 
and  local,  a  high  rate  of  income  upon  a  gi-ossly  excessive  capitaliza- 
tion of  their  property.  Conceding  lliis  to  be  true,  it  would  be 
wholly  iiunuiteriiil  unless  it  further  appettrs  that  tlie  income  de- 
rived from  businiess  done  wliolly  within  the  state — tlmt  is,  com- 
mencing and  ending  in  the  state — is  sui-h  as  to  produce  aji  unrea- 
sonable return  upon  the  fair.vaiue  of  the  proi>erty  employed  in  do- 
ing that  buaineaa  Excessive  income  derived  from  interstate  ti-af- 
flc  can  be  reduced  by  congi-ess  alone,  whieli  has  exclusive  juridic- 
lion  of  commerce  among  the  states.  Exces^vc  income  derived 
from  business  done  in  oUier  states  can  only  be  reduced  by  those 
states.  In  presoi'ibing  rate's,  tlie  state  of  North  Dakota  is  limited 
to  that  business  which  is  done  wholl.v  within  its  boundaries,  and 
in  determining  the  reasonableness  of  audi  i-ates,  the  court  cannot 
take  into  conflideration  the  carriiTs'  whole  business,  both  inter- 
slate  and  domestic  That  question  was  put  to  rest  by  tlie  supreme 
court  in  its  declMon  In  the  case  of  Smyth  vs.  Ames,  IfiW  U.  S.  4(16, 
commonly  known  as  the  Xehraska  Bate  Case.  The  court  says  at 
page  540;  "It  is  further  said,  in  behalf  of  the  appellants,  that  the 
reasonableness  of  the  rates  established  by  the  Nebraska  statute  is 
not  to  l>e  dettamined  by  the  inquiry  whethiT  such  rates  would 
leare  a  rasonable  net  prirfit  frcMn  the  local  business  affected  thei-e- 
by,  but  tiiat  the  court  should  take  into  i-onsideration,  among  other 
things,  the  wtkole  butanesa  of  the  company,  tliat  is,  all  its  business, 
passenger  and  fi*eight,  interstate  and  domestia  If  it  be  found 
upon  investigation  that  the  pi't^ts  deriied  by  a  railroad  company 
from  its  interstate  business  alone  are  suflident  to  cover  operating 
expemaes  on  its  entii-e  line,  and  aJso  to  meet  interest,  and  justify  a 
liberal  dividend  upon  its  stock,  may  the  legislature  presci-ibe  rates 
for  domestic  business  that  would  bring  no  reward  and  be  less  than 
the  services  itmdered  are  reasoiwbly  worth?  Or,  must  the  rates 
for  such  transportation  as  begins  and  eiids  in  tlie  slate  be  estab- 
lisbed  witli  reference  solely  to  the  amount  of  business  done  by  the 
carrier  wholly  within  such  state,  to  tlie  cost  trf  doing  such  local 
business,  and  to  the  fair  value  of  the  property  used  in  conducting 
it  without  taking  into  consideration  the  aiuiount  and  cost  of  its  in- 
terstate business,  ami  the  value  of  the  property  employed  in  it? 
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Tn  our  jndgniant,  it  must  be  Ueld  that  the  reasooablnesB  or  unrea- 
sonablenesB  of  the  rates  prescribed  by  a  state  for  the  transpor- 
tation of  perBona  and  Ewoparty  wholly  within  its  limits  must  be 
determined  without  reference  to.  the  interstate  baainesB  done  by 
the  oarrier,  or  the  profits  derived  from  it.  The  state  cannot  justify 
unreasonably  low  rates  foi"  domestic  tran^tortation,  considered 
alone,  upon  the  ground  that  the  carrier  is  earning  large  profits  od 
its  interstate  business,  over  which,  bo  far  m  ratee  are  concerned, 
the  state  has  no  control.  Nor  can  the  oarrier  justify  unreasonably 
Itigh  rates  upon  domeetia  business  upon  the  ground  that  it  will 
be  able  only  in  that  way  to  meet  losses  on  its  interstate  business. 
It  is  wily  i-ates  for  the  transportation  of  persons  and  property  be- 
tween points  within  the  state  that  the  state  can  prescribe;  and 
wiien  it  undertaktB  to  prescribe  rates  not  to  be  exceeded  by  the 
carrier,  it  must  do  so  with  reference  exclusively  to  what  is  just 
and  reasonable  as  between  the  carrier  and  the  public,  in  respect 
of   domestic  business." 

Thds  is  the  most  important  feature  of  the  decision  in  that  inr 
portant  caae.  The  other  questions  discussed  in  the  opinion  liad 
all  been  passed  upon  by  former  dedsions  of  the  court;  but  this 
clear  and  complete  separation  between  the  local  and  interstate 
traffic  of  a  earner  conducting  both  Idnds  of  commerce,  though  fcH- 
lowing  a»  a  necessary  conclusion  from  the  oommerce  clause  of  the 
Federal  Constitution,  had  not  before  been  expressly  declared.  It 
is  manifestly  a  doctrine  which  is  destinied  to  have,  in  tlie  sparsely 
settled  sections  of  the  ^-eftt,  where  local  traffic  is  trifling  in  com- 
parison with  interstate,  a  far-reaching  effect  upon  the  power  of  the 
states  to  regulate  the  business  ot  common  carriers. 

No  state  better  illustrates  the  truth  oS  this  assertion  tlian  North 
IJaliota.  The  terminals  of  mueh  the  greater  portion  of  its  com-  ' 
uiprce  are  the  cities  of  St.  Paul,  Minneapolis  and  Duluth,  in  the 
stare  of  Minnesota.  To  tliose  points  nearly  all  the  grain,  live 
stocik  and  other  products  of  tlie  state  are  shipped,  and  from  them 
most  of  its  moirchandiae,  coal,  lumlxT  and  other  supplies  are  re- 
ceived. For  this  reason  the  main  volume  of  transportation  for 
wliioii  the  people  of  North  Bakota  pay  is  interstate  in  character 
and  beyond  the  state's  control.  The  effect  of  this  oonditJon  is 
strikingly  exhibited  by  the  following  table  of  traffic  on  the  Gi-eat 
Northern  road  for  the  four  years  commencing  witb  1S94.  Column 
1  sliows  the  number  of  ton  miles  of  strictly  local  traffic,  column  2 
the  number  of  ton  miles  having  only  one  terminal  in  the  state, 
columiQ  3  the  number  of  ttm  miles  of  traffic  in  the  state  which 
parsed  oitirely  across  the  state,  column  4  combines  the  last  two 
and  ^ows  the  total  ton  miles  of  interstate  commierce. 
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Changing  tliese  flgnreB  to  percentage*,  it  will  be  seen  tbat  the 
local  trafittc  avwageH  leea  than  23-4  per  ctat  of  that  which  either 
bt^fins  in  the  state  and  passes  to  points  outside  of  it, 
or  begins  outende  of  the  state  and  passes  to  points 
within  it,  and  is  lees  than  11-3  per  cent  of  the  total  inter- 
state traffic  moved  in  the  state.  The  same  condition  is  shown  a3 
to  tibe  Northern  Pacaflc  road.  Its  average  of  local  ton  miles  for 
the  four  yeflxs  mentioned  was  5,115,826,  or  only  23-5  per  cent  of  the 
intM^tate  traffic  in  the  state,  which  was  198,449,703.  From  these 
statistics  it  appears,  therefore,  that  all  oif  the  trafBc  carried  in 
North  Dakota  during  the  four  years  mentioned,  less  than  three- 
I)er  cent  be^ran  and  ended  in  the  state  so  as  to  subject  it  to  state 
regulation  while  more  than  ninety-seven  per  cent  was  interstate 
niid  thereby  subject  to  the  exclusive  contpol  of  congivss.  In  Min- 
nesota, on  the  other  hand,  for  the  reason  that  it  has  its  terminals 
within  its  own  limits,  the  average  of  ton  miles  of  local  traffic  for 
the  same  period  was  170,285,609,  or  46  2-3  per  cent  of  the  total  in- 
terstate trafBc,  which  was  384,093,273. 

The  passengw  business  does  not  present  so  wide  a  contrast,  but 
would  seem  to  he  sufflcientjy  marked  to  justify  a  differencw  in  rate 
in  the  two  states,  the  rate  at  present  being  four  cents  a  mile  inr 
North  Dakota  and  three  cents  a  mile  in  Slinnesota.  During  eac-h 
&f  the  four  years  mentioned,  the  average  number  of  passengers  car- 
ried one  mile  on  the  Northern  Pacific  road  in  North  Dakota  was 
C-,r>48,981,  in  Minnesota  13.436,952;  on  the  (ireat  Northern  road 
Ihe  same  average  for  North  Dakota  was  7.;i(H.211  and  for  Minne- 
8.^ta  27,384,769.  It  will  thns  he  seen  tJiat  the  volume  of  passen- 
ger business  in  the  latt<T  state  is  more  than  three  tiuies  as  great  ;i8 
in  the  former. 

The  nature  of  the  local  tratHc  in  North  Dakota  has  as  important 
bearing  upon  the  questions  under  consideration  as  the  smallnes» 
of  its  volume.  The  witnesses  for  the  commission,  as  well  as  those 
for  the  railroads,  agree  tliat  the  principal  subject  of  local  com- 
merce is  merchandise  in  less  than  car  load  lots.  The  Great  North- 
em  made  a  compilation  of  its  local  business  from  the  way  bills  for 
six  alternate  months  of  theynar  1896.     From  this  it  appears  that 


D.qit.zeaOvGoOt^lc    " 


34ft  IlKPOItT  OF  COMMISSIONERS  OP  RAILROADS, 

mor*!  tlijin  (iO  [Mjr  cent  of  the  entire  tonnage  consisted  of  merchan- 
dise of  hfin  than  aw  load  lota,  and  that  from  Hie  carriage  of  tliis 
itiorciuinditJO  moi'e  than  SO  jmt  cut  of  all  tin;  company's  local 
freiglit  I'evcnuu  in  the  state  was  derived-  Tht  remaJuiDg  iO  per 
•tent  of  local  lonnage  was  made  up  chiefly  of  seed  grain  and  lumber 
alf;"  for  the  moat  yiavt  carried  in  snuUI  shipments.  From  two- 
thirds  to  tlii'M!- fourths  of  the  entii*e  local  freight  of  the  state 
cuianatcM  fi-om  firand  Forks  and  Fargo,  and  consists  of  groceries, 
Imrdware.  fruit  and  farm  nuK-hinerj-,  which  is  distributed  from 
thcfiv  iioinis  to  the  local  stations  in  quantitien  seldom  attaining 
the  in-oi>ortions  of  a  car  load,  iuwl  is  i-arrifd,  us  will  be  pointed  out 
later,  under  a  special  terminal  tariff  wliich  is  but  little  Idglier  tliaii 
the  tcmiinal  biriit  out  of  St.  Paul  and  Minneapolis. 

f^-ngth  of  haul  is  another  element  of  prime  importance  in  deter- 
mining rates  for  transportation.  It  is  clearly  established  by  the 
evidence  tliat  the  IoojU  oommtToe  of  Js'oi-th  Dakota  moves  on  an 
aveiiige  of  from  80  to  90  milr.'s  wliile  the  average  of  the  general 
business  of  the  roads  in  this  respect  is  from  350  to  500  miles. 

The  ti^stiuiony  ieaws  no  rofnii  for  doubt  that  the  strictly  local 
(niffic  of  Xorth  Dakota  consists  mostly  of  miercliandiiu;  and  is 
light  in  vohune,  sliort  in  haul,  and  small  in  individual  shipments. 
These  ai-e  all  elenwnts  which  add  matei-ially  to  the  cost  of  trans- 
poi'tation  and  justify  rates  above  the  average  of  those  tor  the  en- 
tire business  of  the  carrier. 

.\ppn'ciating  tlie  force  of  these  facts  in  respect  to  the  volume 
and  character  of  traffic  in  Xorih  Dakota,  the  defwise  put  forth  the 
claim  that  such  interstate  traffic  as  originates  or  tenuinates  in  the 
state  should  be  divided  upon  the  mileage  basis  and  such  )x>rtion 
theneof  as  is  d(me  within  the  state  held  to  be  subject  to  stale  con- 
trol and  taken  into  consideration  in  determining  the  reasonable- 
ness of  the  rates  fixed  by  tine  commission.  This:,  howe\er,  cannot 
be  done.  Commerce  which  begins  in  one  state  and  passes  into 
another  is  not  less  intei^ate  commerce  tlian  that  which  ((asses  en- 
tii-ely  across  stales. 

If  tJie  diffei-ent  states  could  regulate  tlmt  portion  of  interstate 
■commerce  which  is  moved  within  tlieir  respective  iimita.  there 
would  be  left  no  commerce  whatever  subject  to  congresBiomil  con- 
trol. This  matter  lias  been  i-epeatedly  before  the  Supreme  Comt 
of  the  Vnited  States,  and  that  court  has  uniformly  held,  from  its  de- 
cision in  Wabash,  St.  Louis  &  Pacific  R.  R.  Oo.  vs.  Illinois,  IIS  U.  S. 
5,^7,  to  the  I'ec^'ut  decision  in  Smyth  vs.  Ame«.  tliat  the  state  can- 
not fix  rates  for,  or  regulate  in  any  manner,  that  portitm  of  inter- 
.st;ite  commeroe  which  moves  within  their  territorial  limits.     Such 
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tiaffic  tlu-ouglioiit  its  entire  course  is  subjett  to  Uie  exclusive  juris- 
diction of  eongi-esK. 

In  ordtT  to  iwint  out  tlie  difBerenee  between  the  pi-L-sent  rates  of 
the  mili-oad  and  lliose  fixed  b,v  the  conimlssloin,  it  will  be  neoeesjiry 
to  describe  Iwietly  the  several  tariffs  undei'  which  the  business  of 
the  plaintiffs  is  now  conducted.  Xearly  all  traffic  l>etween  subor- 
dinate stiitions  is  at  pi-esent  uwived  undei"  tlie  general  distance  t-ir- 
iil  of  the  roads,  in  wliieh  the  rate  is  billed  solely  on  tlie  number  ot 
miles  the  freight  is  carried.  Tliis  tariff  is  Ihe  ^nie  in  Xortli  Ua 
kota  as  in  Minnesota  and  is  much  lower  in  those  states  than  in 
Montana  and  tlie  states  further  wetst.  The  dislance  tjuiff,  how- 
ever, does  not  control  the  principal  volume  of  traftlc.  That  is  «uii 
ducted  under  what  aw  designated  as  terminal  larilTs,  wliieli  apply 
lo  all  sliipments  into  and  out  ot  St.  Paul,  llinneupolis,  Mtnnesotii 
Junction,  DulutJi  and  ^A'est  Suptrior,  Tite  rates  thereby  flxei.1  art; 
lower  tlian  those  in  the  distance  tariff  on  account  of  the  voluiiue  ot 
business  that  is  moved  to  and  front  the  i>oints  mentioned.  Ot 
th<^«j  teiuiimil  tariffs  the  most  iniitortant  are  thi*ce  in  niunber.  One 
applies  to  shiinuents  of  live  stock  in  cat  load  lots;  ajiollier  to  sliip- 
ments  of  grain.  Rax  seed,  Hour  and  mill  stuffs,  millet  seed  and  {xi- 
Uiteew  in  carlotid  lots;  and  the  third  to  meirhandise.  Of  Ike  ti-allic 
moved  undei-  these  terininn!  tariffs  nearly  all  is  in  car  Iwid  Iott»  and 
much  the  "rreatei"  portion  in  solid  train  loads.  Tlie  raili-oods  also 
have  a  s|>etiial  mereltandise  tariff  on  business  out  of  Fart;»  and 
Grand  Forks,  wlilch  is  substantially  the  same  as  the  terminal  mer- 
chandise out  of  St.  Paul.  Minneapolis  and  Duluth.  Tlio  schedule 
of  rates  fixed  by  the  commission  is  likewise  a  distance  tarilT.  It 
prescribes  rates  for  all  distances  between  <nie  nuile  and  f(»ur  hun- 
dred and  takes  no  account  of  the  volume  of  busjm^ss,  but  applies 
the  same  rule  to  tlie  smallest  way  stations  as  to  terminal  points. 
How  does  this  schedule  of  the  commission  compare  with  the  tariffs 
of  the  plaintiffs  to  wliicli  we  have  referi-ed?  It  is  not  only  lower 
than  tJie  distance  tariff  in  fori*'  in  Minnesota,  a  stjite  having  mm'e 
tliau  six  times  the  iwpulation  of  North  Dakota,  but  is  likewise  low- 
!,T  than  any  of  tlie  terminal  tariffs  mentioned,  with  the  excei>tioh 
of  that  on  gniiu.  millstiiffs,  etc.,  and  as  to  tluit  is  but  slifthtly 
higher. 

While  nonn^  of  tlie  niiittMrs  to  which  we  Imve  thus  far  «d\erted 
are  decisive  of  tliese  aises.  tliey  do  tend  to  throw  a  strong  indirect 
litlht  upon  the  primal-^-  (piestion  iindw  consideration.  It  is  a  si^lf 
evident  proposition  tlmt  these  railroads  cannot  maintain  lower 
rates  for  local  biisinicss  in  North  Dakota  than  in  Minnesota;  much 
leea  can  they  maintain  for  the  strictly  domestic  commerce  of  that 
state,  which  moves  in  lipht  volume,  for  short  distances  and  in 
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small  Bthipments,  longer  rates  Uian  lire  charged  for  interstate  traffic 
which  has  more  than  50  times  its  Tolnme,  is  moved  more  tlian  four 
times  its  distance,  and-  is  liauled  chiefly  by  car  loads  and  train 
loads.  The  result  if*  that  one  of  two  propofritioma  must  be  true. 
Kither  tlie  rates  fixed  by  tlie  ccMnmission  are  unreasonably  low  or 
the  interstate  rates  charged  by  the  plaintiffs  are  grossly  excessiTej 
for  if  local  rates  ought  to  be  placed  bdow  existine  Inturstate  rates, 
then  the  latter  rates,  owing  to  the  volume  of  and  character  of  the 
traffic  ought  in  justice  to  be  oarrespondingly  i-educed. 

The  fundaimmtal  question  in  ail  cases  like  this  is,  will  the  rates 
prescribed  by  the  state  pay  the  expense  of  doing  the  local  business 
and  leave  to  the  carrier  a  reasonable  compensation  ujxtn  the  fair 
value  of  the  property  whicli  it  employs  in  performing  the  service. 
Certain  of  the  factws  neceaBai-j'  to  a  determination  of  tliis  question 
are  capable  of  definite  knowledge;  others  must  forever  rest  largely 
U{>(m  opinion.  The  income  derived  by  the  carrier  from  the  busi- 
ness which  it  conducts  within  the  state  can  be  ascertained  accu- 
rately from  the  records  of  the  company,  but  tlie  expeoae  of  dmn^ 
that  busimees  is  not  susceptible  of  mathematical  asoertainmieut. 
Many  of  its  itfniis  apply  equally  to  local  and  interstate  business. 
The  different  kinds  of  truffle  are  often  carried  in  the  same  train 
and  not  infrequently  in  the  same  car.  It  is  absolutely  Inipoesible 
to  divide  tine  cost  of  traffic  Ihus  moved  and  say  that  this  amount 
should  be  attributied  to  local  business  and  that  amount  to  inter- 
state. It  is  possible,  however,  to  ascertain  the  relation  of  tlie  ooat 
of  the  entire  business  of  a  railroad  to  its  gross  income.  These 
amounts  aiw  shown  by  the  books  of  the  company  in  dollars  and 
cents,  and  furnish  the  basis  from  whicli  all  investigation  as  to  the 
cost  of  ddng  local  business  must  start. 

The  operating  expenses  of  a  railroad  consist  of  two  principal 
items:  (1)  oo6t  of  maintenance  of  plant;  (2)  cost  of  conducting 
transportation.  The  former  item  is  constant  and  can  justly  be 
dividei  between  thie  different  kinds  of  trafflc  in  proportion  to  tlieir 
volume.  As  to  the  second  item,  however,  such  a  division  cannot 
pw^ply  be  made,  for  it  is  agreed  by  all  who  Iiave  had  occasion  to 
con^der  the  subject,  railroad  commissioners  as  well  as  railroad 
officials,  that  the  cost  of  conducting  transportation  is,  relative  to 
income,  much  higher  for  local  business  than  for  the  general  busi- 
ness of  a  road.  The  causes  of  this  added  cost  are  chit^y-  three: 
(1)  the  shortness  of  the  haul;  i'2)  the  lightness  of  the  train  loads; 
|3}  expense  of  billing  and  handling  the  trallir.  Tlie  evidence  shows 
that  the  avei-age  haul  on  local  business  is  between  80  and  iW  miles, 
while  tlK'  average  haul  of  the  entire  business  of  the  roads  is  from 
330  to  500  miles.     There  is  no  principle  of  railroading  that  is  bet- 
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ter  established  than  that  the  cost  of  doing  btminess  unless  rapidly  de- 
•<!reaaes  as  the  length  of  haul  increases;  that  is,  if  you  double  the 
jIvBtance  jou  do  not  double  the  cost,  lliis  is  recognized  by  the 
defendants  the  same  as  by  the  complainants.  For  example:  the 
mre  fixed  by  the  ooaunission  on  grain  per  100  pounds  for  100  miles 
is  9  cents,  while  for  380  miles  it  is  18  centB.  Thud  while  the  length 
of  haul  is  increased  nearly  four  times  the  rate  has  only  doubled. 
Another  element  of  added  <xwt  is  th:;  lightness  of  the  load.  The 
evidence  clearly  ahows  two  things: 

First,  that  the  train  in  which  the  local  business  is  done  does  not 
average  more  than  one-half  as  many  cars  as  th«t  in  which  the  gen- 
eral traffic  (rf  the  roads  is  carried.  Second,  that  the  cars  carrying 
local  traffic  aire  only  loaded  at  from  one-tenth  to  one-half  o(  their 
«ipacity.  Many  of  the  itemB  of  expense  in  oondncting  traffic  are 
constant,  whether  the  train  is  large  or  small,  whether  the  cars 
'  Jire  folly  or  lightly  loaded.  The  carrier  furnishes  the  power,  the 
vehicle,  and  the  trainmen  to  do  the  busduess.  If  a  train  which  is  ca- 
pable of  hauling  one  thousand  tons  gets  only  one  hundred  tons  to 
haul,  the  relative  cost  of  moving  the  traffic  to  the  revenue  which  it 
produces  is  increased  nearly  ten  fold.  Tliis  matter  was  aptly  illus- 
trated by  one  of  the  witnesses,  who  c<Hnpared  it  to  the  raising  oP 
whtat.  The  expense  of  raising  an  acre  of  wheat  is  substantially 
the  same  wliether  the  yidd  bo  10  or  30  bu^^iels,  but  the  cost  per 
bushel  in  the  one  ease  is  approximately  three  times  as  great  as  in 
the  other.  The  third  item  mentioned  is  the  extra  expenae  of  bill- 
ing and  handling  local  traffic.  It  costs  as  much  to  bill  and  pass 
through  the  records  of  the  company  a  box  of  mtrchandise  paying  a 
freight  charge  of  50  cents  as  it  does  to  perform  the  same  service 
fo;  a  carload  of  wheat  paying  a  re\enue  of  $75.  Furthermore  the 
threat  volume  of  traffic  is  loaded  by  the  shipper  and  unloaded  by  the 
consignee,  while  local  freight  has  to  be  stoi-ed,  loaded  and  unloaded 
by  the  carrier.  There  are  many  other  minor  itans  of  extra  expense 
which  were  mentioned  by  the  witnesses  on  behalf  of  plaintiffs  to 
•which  we  do  not  deem  it  necessary  to  advert.  Counsel  for  defend- 
arts  makes  some  point  of  the  fact  tJiat  the  same  trains  do  looil 
business  also  collect  and  distribute  interstate  freight..  That,  how- 
ever, is  not  important  The  amount  of  interstate  traffic  that  is 
of  tlus  parcel  character  is  but  trifling  when  oompared  with  the  en- 
tire volume  wtfcereas  nearly  all  the  freight  in  North  Dakota  is  of 
that  kind.  All  traffic  which  moves  in  small  shipments  for  sliort 
distances  is  burdened  with  heavy  expense  in  proportion  to  its  in- 
come; but  if  in  any  class  of  business  the  amount  of  such  traffic  is 
small  in  c<Hnparison  with  the  entire  volume,  aa  it  is  in  the  case 
of  interstate  traffic.    Its  effect  upon  the  proportion  of  cost  to  reve- 
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nue  for  tlxe  entire  clai^  is  slight,  whereas,  if  the  traffic  is  maJnly  of 
tluit  cJiaracter,  as  iu  the  case  of  local  business  in  Sorth  Dukotn,  its 
efffct  be<M>me«  controlluig. 

Many  witnesses  weif  i-allcd  by  the  phiintitts  to  testify  in  re- 
spect to  the  relation  of  coet  to  revenue  in  the  (.«se  of  local  business 
as  eanipai-ed  with  the  entii-e  business  of  the  conipanieB.  By  none 
of  them  is  tJie expense  of  conducting  Iran^iKxtation  phu-ed  at  less 
than  twice  as  much  in  the  foi-nier  ca«e  as  in  the  lattei'.  Mr.  Ear- 
linp,  the  general  manager  of  the  Milwaukee  road,  a  person  of  great 
experienott  and  apparent  candor,  stated  that  the  cost  of  oonduetinp 
local'busincss  on  the  entire  system  of  that  road  was  at  least  twice 
as  gi-eat  as  for  througli  business,  and  that  in  spai'sriy  settled  cwn- 
munides  like  Xorth  Dakota,  where  traffic  is  light,  sucJi  cost  was 
four  or  five  timea  as  gi-eat  in  the  one  case  as  in  the  other.  This  was 
also  the  testimony  of  Mr.  Fink  in  the  Xebraska  case,  a  witness  ' 
whom  both  the  ciiruit  and  supi-eme  court  mention  as  possessing  pe- 
culiar qualifications  for  giving  a  trustworthy  opinion  upon  such 
mattei-B.  The  evidence  on  tliis  subject  is  wh(^Iy  unt-ontradicted. 
It  is  given  bj-  men  whose  many  y4wrs  of  experience  entitle  thdr 
•opinion  to  credit.  The  facts  which  they  set  fcn-th  as  the  founda- 
tion of  their  estimates  impart  to  them,  a  high  degree  of  inlierent 
probability.  It  is  ti-ue  that  these  witnesses  are  all  identified  with 
the  bufdueas  of  common  camtrs,  but  the  subject  is  confessedly 
one  for  expert  testimony  and  it  is  not  ens;\'  to  see  how  i>ersonfl  can 
be  qualified  to  testify  as  experts  except  b>  exjjerience  in  tlie  busi- 
ness of  whicli  ther  speak.  We  are  satisfied  that  the  evictenoe  of 
the  plaintiffs  on  this  subject  is  in  the  main  both  corre<it  and  trust- 
worthy, and  from  it  we  are  led  to  the  conclusion  that  the  cost  of 
conducting  transportation  in  North  Dakota  is  in  proportion  to  re\- 
'■nuo  at  least  twice  as  gnvit  for  local  business  as  for  the  entire- 
business  of  the  plaintiffs. 

Acopting  this  as  an  established  fact,  the  decision  of  these  cases 
becomies  plain.  Tlie  evidence  shows  that  the  genei-ai  operating 
expenses  and  taxes  for  the  four  years  1S94,  1895,  l.S%  and  1837. 
on  the  Great  Xorthera  road  varied  from  C0.S2  per  cent  to  55.09  per 
cent  of  its  entire  receipts,  and  on  tlie  Xortheni  Pacific  road  were- 
frr-m  74.1!)  j)ep  cent  to  63.44  per  cent.  Fop  the  same  peilod  it  is 
alco  shown  that  on  the  former  road  the  expen*^  of  conducting 
transportation  was  on  an  average  30.25  per  cent  of  its  gross  in- 
come, and  on  the  latter  31.41  per  cent.  The  amount  of  rednctioD 
ill  revenue  that  would  be  caused  by  the  schedule  of  rates  fixed  by 
the  conunis^on  is  at  least  13  per  cent.  The  testimony  adduced  by 
complainants  tends  to  show  that  it  is  consdderably  more  than  that. 
But  the  computation  of  Mr,  Phelan,  the  secretary  of  the  board,  fixed' 
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the  reduction  at  this  percentage  and  we  ehall  adopt  hia  estimate  for- 
the  purpose  of  this  opinion.  If  this  percentage  of  reduction  had 
been  applied  to  tlie  loea!  business  of  the  Oreat  Xortharn  and  North- 
ern Padflc  roods  for  the  four  years  mentiooed,  such  businss  would 
have  been  done  at  an  nctunl  loss  and  nothing  wliatever  would  have 
been  Wt  as  a  relurn  upon  the  value  of  tlie  propei-ly  conducting  it. 
This  is  shown  by  the  following  tiible: 

GREAT  NORTHERN. 
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Prom  these  tabk-H  it  iippem-s  that  foi'  e^eiy  hundred  dollars 
whicli  the  Great  Northern  i-ewived  froni  local  businesti  during 
the  four  years,  it  was  obliged  to  pay  out  on  an  average  as  operating 
expenses  f88.I9.  If  the  schedule  of  ratts  fixed  by  the  eonunission 
had  been  in  force,  in  pla<ie  of  e\'ery  hundred  doltare  of  its  i-evenue 
the  eompnny  would  have  received  f  13.00  let»f,  or  ^87.00,  an  amount 
wbieh  is  ¥1.19  Icsh  than  Hie  expense  of  doing  tlie  buwness.  For 
everi'  hundred  dollars  which  Hie  Northern  Pacific  neceived  from  lo- 
cal traffic  it  was  compelled  to  pay  out  ItOCliii  in  oixTating  "Xinsn- 
faca,  and  if  the  schedule  of  rates  fixed  by  the  commission  had  been 
in  foi-ce  it  would  have  received  only  f87  where  it  did  reivive  |100 
and  this  would  have  conducted  it  local  business  at  a  loss  of  $l:t.i!.> 
on  every  hundred  dollars  of  traffic. 

No  reference  lias  tn-en  made  to  the  Chicago,  Milwaukw  &  St. 
Paul  poad  for  the  reason  that  the  testimony  clearly  shows  that  if 
ibe  rates  prescribed  by  the  comntission  are  unreasonable  wlien  ap- 
plied to  the  traffic  of  the  Great  Northern  and  Northern  Pacific 
railroads,  it  cannot  be  justified  when  applied  to  the  ti-iiffic  of  tiie- 
Chicago,  Milwaukee  &  St.  Paul.  That  company  has  only  bPiinoli 
lines  in  the  state  of  North  Dakota,  and    tlie    evidence  demon- 
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-strates  that  aa  to  its  biisinesa  the  i-Jites  now  in  foroe  an-  not  un- 
i-easonable. 

In  justification  of  the  ratt-s  fix«i  by  tlie  connmiasion  two  theories 
jre  put  forth  by  ite  secretary  and  counael.  Tbe  iirst  in  based  apon 
»hat  the  secretary  dominates  "Xcwth  Dakota's  Proportional"  of 
tlio  terminal  ti^afOo  for  inteirstate  busioess.  The  second  is  ba^ed 
inpon  a  ctHnpariBon  of  the  rate  per  ton  mile  under  the  commission's 
schedule  with  the  nite  per  ton  mile  for  tlie  entire  business  of  the 
road.  In  su[q>oL't  of  the  firet  theory,  the  terminal  rates  on  traffic 
l)etween  6t  Paul,  Minneapolis  and  Duluth  and  poiuts  in  >'orth 
Dakota  is  divided  on  a  ton  mileage  basis  in  such  proportion  as  the 
number  of  miles  in  North  Dakota  beairs  to  the  eutii-e  haul,  and 
I  he  rate  thus  produced  for  tliat  i>ortion  of  the  haul  which  lies  in 
Kortli  Dakota  is  what  is  designated  as  "North  Da- 
liota's  Proportional.''  This  result  is  invariably  found 
to  be  less  than  the  rate  fixed  by  the  oonimisaon,  and 
it  i»  contended  that  those  rates  are  thereby  proven  to  be  peaaona- 
ble.  This  theory  disregards  many  of  the  elements  which  have  been 
considered  fundamental  in  fixing  rates.  It  takes  no  account  of  the 
length  of  haul.  By  the  same  calculation  whicli  it  adopts,  the  ratea 
lixed  by  the  commission  for  ^lort  distances  could  be  proi-en  to  be 
unreasonable  when  i-ompared  with  their  rates  for  long  distances. 
For  example:  tlie  rate  fixed  by  the  oonuiuseioii  on  fourth  class 
merchandise  is  30  cents  from  Fargo  to  Mandon.  Oasseifon  is  an  in- 
turmediate  point  20  miles  distant  from  Fargo.  What  might  be 
called  its  "proportional"  of  the  30  cents  rate  under  the  theory  pro- 
^losed  would  be  3  cents,  whereas  the  rate  fixed  by  the  commission 
fiom  Fargo  to  Casselton  is  10  cents.  The  plan  suggested  also  fails 
to  take  any  account  of  the  large  volume  of  business  out  of  terminal 
points  as  juBtifying  a  reduction  of  rates  from  such  points. 

Under  tlie  other  theory  tlie  rate  per  ton  mile  of  the  entire  huai- 
rfSB  of  the  plaintiffs  is  found  to  be  much  less  than  the  rate  per  ton 
mile  Ml  looal  business  under  the  rates  prescribed  by  the  commis- 
ition,  and  it  is  claimed  that  this  fact  establislu^  the  I'dosonablene^ 
of  the  commission's  rate.  This,  however,  by  no  means  follows. 
It  is  axiomatic  tliat  the  rate  per  ton  mile  rapidly  deci'eases  as  the 
length  of  haul  ina-eases.  Tlie  evidence  shows,  aa  has  already  been 
jiointtd  out,  that  the  average  haul  of  traffic  local  to  North  Dakota 
is  less  than  one-fourth  of  the  average  haul  on  the  entire  buaness 
of  the  roads.  Thin  fact  alone  would  nti'essitJite  a  lower  rate  per 
ton  mile  on  general  than  on  local  business.  But  it  must  be  fur- 
ther remembered  that  the  great  volume  of  traffic  carried  by  the 
I'omplainauts  consists  of  heavy  articles  like  coal,  lumber,  grain 
.and  live  stock,  which  are  invariably  moved  at  the  lowest  of  all 
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rates,  while  much  the  larger  proportion  of  local  trafiBc  in  North 
TJakota  oonedsts  of  roercbaiidifie  in  less  than  car  load  lots,  which  un- 
der all  daasfifleatioDS  of  freight  is  charged  a  hi(?her  rate  than  any 
othOT  kind  of  trafHc.  In  ascertaining  the  cost. per  ton  mile  of  doii^ 
the  entire  business  of  the  roads,  the'  enormous  tonnage  of  these 
heavy  commodities  la  embodied  in  the  calculation.  Xo  distinction 
is  made  between  groceries  and  lumber,  between  Avy  goods  and  live 
stock.  It  needs  no  argtiment  to  show  that  the  average  cost  per 
ton  mile  of  a  traCBc  composed  mainly  of  such  articles  aw  lnmiM;i-, 
coal,  grain  and  live  stock,  hauled  on  an  average  more  than  four 
hundred  miles,  affords  no  indication  of  what  the  avtTage  price  per 
ton  ought  to  be  for  a  traffic  which  is  made  up  for  the  most  part  of 
merchandise,  that  is  hauled  on  an  average  leas  than  90  miles. 

There  only  remains  fw  consideration  two  questions  of  practice. 
In  the  oouTse  of  the  taking  of  the  testimony  the  attorney  general 
made  a  demand  upon  Mr.  Kendriek,  the  general  traffic  manager  of 
the  !Sorthem  Pacific  road,  and  upon  Mr.  Clough,  the  vice  president 
of  the  Great  Northern  rood,  both  of  whom  were  witne»»4>s  on  be- 
lialf  of  complainflnts,  as  follows:  "I  now  ask  you  to  ptepaj-e  a  fable 
.showing  the  freiglit  bandied  in  each  of  the  four  years  ending  June  1 
■iO,  1894,  June  30,  1895,  June  30,  1896  and  June  30,  1897,  ho  as  to 
show  for  each  year  the  amount  of  freight  handled  under 
each  of  the  following  classes ;  (1)  freight  shipments 
local  in  North  Dakota ;  (2)  freight  shipped  into  North 
Dakota;  (3)  freight  shipped  out  of  North  Dakota;  (4)  freight 
shipped  through  North  Dakota,  making  the  table  show  the  number 
of  tons  under  eadh  class  and  th^  ton  miles  in  each  class  for  the  total 
actual  haul;  also  show  the  actual  freight  receipts  for  each  of  the 
fonr  classes  mentioned  above,"  The  witnesses  upon  the  advice  of 
counsel  refused  to  furnish  these  statements.  It  was  admitted  at 
the  time  that  it  was  physically  possible  to  prepare  the  tables  and 
the  request  was  declined  upon  the  ground  that  the  evi- 
dence was  immaterial  and  that  the  preparation  of  it 
would  involve  great  expen«;  and  delay.  At  the  opemng  of  the  ar- 
gument of  the  cases,  the  attorney  general  moved  tbie  court  to  strike 
out  the  evidence  of  Mr,  Kendriek  and  Mr.  Clough  on  account  of 
this  refusal.  Thea^e  are  two  sufBcient  reasons  for  o\'erruling  this 
motion.  First,  the  remedy  which  counsel  asks  is  not  the  one  he 
should  have  pursued.  If  he  was  entitled  to  this  evidence  and  the 
witnesses  refused  to  furnish  it,  bis  proper  remedy  was  to  apply  to 
the  federal  court  of  the  district  in  which  the  testimony  was  taken 
for  process  to  compel  its  production.  Second,  if  suob  application 
had  been  made  we  do  not  tbinik  the  process  oould  have  been  prop- 
erly granted.    The  vecotA  in  tiiis  case  shows  that  these  tables  could 
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only  be  prep«i-ed  from  an  actual  examination  of  all  the  waybUls 
under  which  the  business  of  iJie  oompanit.'S  was  conducted  for  the 
four  years  named,  and  by  a  separation  of  the  business  as  shown 
by  thoee  waybills  into  the  classes  nieutionM  in  tlie  demand  of  the 
attorney  general.  This  would  be  a  task  nearly,  if  not  quite  equal 
to  that  of  doing  over  again  the  tutire  accounting  work  for  those 
yea™.  The  evidtTioe  shows  that  over  one  hundred  clerta  are  em- 
ployed by  tach  of  the  companies  in  examining  the  way  bills  and  re- 
ports of  tl(e  bnsinesa  and  entering  the  same  in  tlioir  proper  ac- 
counts. A  compliance  with  tlie  request  would  therefore  have  pe- 
i^uired  the  plaintitfs  to  employ  a  vast  force  of  clerks  for  a  lon^ 
period  of  time  to  go  ovei"  their  entii-e  business  for  those  years.  We 
know  of  no  mle  of  evidence  by  virtue  of  which  one  pai-ty  t»  a  suit 
cnn  require  another  to  go  to  such  expense  tor  his  benefit  unless  the 
expense  is  first  temdered. 

The  Gi'eat  Korthem  and  Nortliwn  Pacific  companies  for  the  pur- 
pose of  ascertaining  the  character  of  the  local  business  and  the  re- 
duction wliich  would  have  been  made  in  that  bnsiness  if  the  rates 
fixed  by  the  coramiB^on  had  been  in  force,  caused  the  actual  way 
bills  for  certain  periods  to  be  examined  and  the  effect  upon  the  bus 
inesB  of  an  application  of  the  comnyiasion'a  rates  to  be  cotnputed.The 
Northern  Padflc  selected  the  months  of  April  and  October,  1896, 
and  the  Oi-eat  Xorthem  the  months  erf  January,  Ft-bruary,  April, 
July,  October  and  November  of  the  same  year.  The  otBcers  of  the 
roads  testified  that  these  months  ■ft'ere  sucli  as  would  fairly  repre- 
sent the  avei-age  businss  of  the  companies  and  that  the  only  reason 
why  the  same  investigatiou  was  not  conducted  for  a  longi?r  period 
was  the  great  expense  and  labor  involved.  The  attorney  general 
objected  to  this  evidnce,  not  upon  the  ground  that  tlie  months 
wlected  liad  not  been  honestly  selected  for  the  purpose  of  showing 
the  business  of  the  oompanien  but  that  it  was  impoe^ble  that  the 
business  of  the  companiea  for  a  t«>m  of  years  could  be  fairly 
shown  by  tlie  persons  a-lected,  owing  chiefly  to  the  shortness  of 
those  iK-riods.  We  do  not  tldnk  this  objet^tion  is  well  laktm.  It 
goes  to  the  tnisti worthiness  of  the  evidence,  but  certainly  affords 
no  grounds  for  its  entire  rejection.  Tliis  is  certainly  true  when  it 
is  taken  bi  wnne<'lion  with  the  other  testimony  tending  to  show 
that  the  relative  volume  of  local  and  intei'state  business  is  fairly 
represented  by  the  period  selected  and  that  those  periods  also  fairly 
represent  the  bunness  of  the  i-omptin,ii>s  during  the  years  under 
investigation. 

A  lai-ge  number  of  tables  were  prepared  in  the  accoun'ling  de- 
partment of  the  several  railroads  bearing  upon  different  features 
of  the  business  of  the  companies  for  the  y«sirs  1894, 1895,  1806  and 
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1897.  Tlioee  tables  were  compiled  parsuant  to  tbe  directions  of 
general  officers,  who  teetifled  that  they  were  oorrect  according  to 
their  best  jodgment  and  belief.  The  record  shows  that  from 
forty  to  fifty  clerks  were  employed  by  each  of  tlie  oompaaies  in 
the  prepairation  of  the  dif5er«it  tables.  These  clerks  were  not 
rall«d  to  testify  tiiat  the  several  computations  made  by  them  were 
correct,  bat  the  heads  of  departments  wideir  whose  immediate  su- 
perrisioit  the  work  was  done  were  called  as  witni'sses,  and  tlilc 
.method  of  preparing  the  figures  from  wiiacih  the  tables  were  com- 
piled was  folly  explained  and  their  trustwoi-thiness  sliown.  The 
clerks  were  ateo  present  in  the  building  where  the  testimony  was 
taken  as  were  likewise  the  way  bills  and  other  records  from  which 
th^  made  their  computations.  Counsel  for  defendtint  was  in- 
j  vited  to  call  any  of  the  clerks  for  the  purpose  of  cross  examdnatlon, 
and  was  glveti  the  freest  access  to  all  the  papers  and  records  from 
which  the  computations  were  made.  He  objected  to  the  evidence 
upon  the  ground  that  it  was  incompetent.  The  objection  cannot 
be  sustained.  To  have  called  each  of  the  clerks  would  have  added 
very  little  to  the  trustworthiness  of  the  evidence.  No  clerk  con- 
ducted any  entire  investigation,  but  various  details  were  placed 
in  the  hands  of  forty  or  fifty  different  employes  and  each  con- 
tributed his  computation  to  the  general  result.  No  clerk  cmild 
have  have  teetifled  that  the  tables  were  correct,  for  the  reason 
that  they  were  not  made  by  him;  neatlier  oould  any  single  clerk 
testify  that  the  figures  from  which  the  tables  were  compiled  were 
correct,  for  he  only  contributed  a  small  fragment  to  the  general  re- 
sult. The  method  adopted  was  the  only  practicable  one  for  con- 
ducting the  investigation.  It  would  have  been  absolutely  impossi- 
ble for  any  one  man  to  luive  compiled  the  general  result  without 
delaying  the  case  for  years.  A  reasonable  safeguard  against  falsi- 
fication in  the  preparation  of  such  statements  which  they  are  ctmi- 
piled  freely  at  tlie  disposal  of  the  adverse  party.  It  was  the  duty 
of  the  companies  to  do  this,  and  to  give  the  attorney  general  the 
fullest  as^slance  in  explaining  such  records  and  to  allow  him  to 
place  the  same  in  the  hands  of  expert  accountants,  if  he  so  de- 
sired, for  the  purpose  of  detecting  error  or  falsification  in  the  testi- 
mony as  prepared  by  the  companies.  The  record  shows  that  this 
was  done  throughout  the  taking  of  the  testimony  in  these  cases. 
We  must  assume  that  the  attorney  general  was  satisfied  of  the  coi-- 
rectnesB  of  the  testimony  from  the  fact  that  he  declined  to  investi- 
gate its  trustworthiness. 

Counsel  for  the  defendants  cites  as  directly  in  point  a  recent  de- 
cision of  the  United  States  circuit  court  for  the  district  of  South 
Dakota  in  the  case  of  Ohieago.  Milwaukee  &  St.  I'aul  Railway  Com- 
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pany  vs.  Board  of  Railway  Commissionerg,  whidi  involved  aub- 
Btantlally  the  same  issues  aa  the  cases  under  oonaideration.  There 
can  be  no  criticiBm  of  the  law  as  dt^lared  in  the'  opinion  in  that 
';ase,  but  the  learned  judge  stems  to  have  proceeded  upon  a  funda,- 
mental  error  of  fact.  In  detenniniDg  the  rate  of  income  which  the 
company  was  earning  npou  the  value  of  itsproperty  as  fixed  by 
the  court,  no  allowance  wltp.tever  is  made  for  operating  expen«eB, 
but  the  entire  gross  leoeipts  of  the  road  are  treated  as  net  proflta. 
This  error  p'catly  weakens,  if  it  does  not  destroy,  the  autf  ority  of 
the  opinion. 

It  follows  from  what  has  been  said  Ihat  a  decree  rau-st  be  en- 
tered in  each  of  the  eases  in  accordance  with  the  pray«  of  the  bill 
therein,  and  it  is  so  ordered;  but  following  the  practice  adopted  in 
the  case  of  Smyth  vs.  Ames  light  will  be  reserved  in  the  decree 
to  the  oomniissDon  to  apply  to  the  court  for  such  further  i-elief  aa 
it  may  be  advised,  in  case  circumstances  shall  so  change  that  the 
rates  fixed  by  them  will  yield  to  the  companies  a  reasonable  com- 
pensation for  the  seiTices  required, 

Thayer,  circuit  judge,  c 
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CIRCUIT  COURT  OF  THE  UNITED  STATES, 

District  of  North  DakoU. 

XORTHEBN  PACII-'IC  RAILWAY  COMPANY, 

Complainants. 

r.EOKGE  H.  KEYES,  L.  L.  WALTON,  JOHN  R.  GIBSON, 
J.  E.  PHELAN,  ALONSON  W.  EDWARDS,  HORATIO 
C.  PLUMLEY,  GEORGE  B.  WINSHIP,  FRED  S.  GOD- 
DARD,  EDWIN  A.  SMITH,  GRANT  S.  HAGAR, 
PHILIP  S.  SHORTT,  R.  M.  TUTTLE,  H.  A.  STIOKLEY, 

Defendnuts. 

The  President  of  the  United  States  of  America  to  George  H. 
KeyeB,  L.  L.  Walton,  John  R.  Gibson,  J.  E.  Phelan,  Alonson  W.  Ed- 
wards, Horatio  C.  Plmnley,  George  B.  Winahip,  Fred  S.  Goddard, 
Edwin  A.  Smith,  Grant  S.  Hagar,  Pliilip  B.  ShortI,  R.  M.  Tattle, 
H.  A.  Stickley. 

The  Criouit  Comi:  of  the  United  Btiites  for  the  District  of  North 
Dakota  having  ordered,  adjudged  and  decreed  after  due  notice 
and  hearing  that  you  be  enjoined  as  herein  stated,  therefore  you 
and  each  of  you  and  your  successorB  in  office  and  your  several  ser- 
vants and  agents  are  perpetually  enjoined  and  restrained  from  pub- 
lishing or  paitting  into  effect  that  certain  schedule  of  maximum 
fteight  and  passenger  rates  adopted  by  the  commissioners  of  rail- 
roads of  North  DalvOta  on  or  about  the  twenty-eighth  day  of  Aj>ril,- 
1S97,  to  take  effect  on  the  ttrat  day  of  July,  1897 ;  and  from  continu- 
ing the  publication  of,  or  publishing,  a  certain  printed  notice  set 
forth  in  the  bill  of  complaint,  or  any  similar  notice,  which  notice  is 
dated  the  flfth  day  of  May.  1897,  addressed  "To  Whom  It  May  Oon- 
rem,"  and  signed  George  H.  Keyes,  eliaimian,  L.  L.  Walton,  John 
R.  Gibson,  commissioners  of  railroads,  attested  by  J,  E.  Phelan, 
secretary,  which  notice  is  to  tlie  effect  that  the  Board  of  Railroad 
Commissioners  of  Noirth  Dakota  made  for  each  of  the  railroads, 
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perpetually  enjoiaed  and  restrained  from  eotertaining,  bearing  or 
determining  any  complaint  against  the  plaintiff  Ureat  Northern 
Railway  Company,  for,  or,  on  account  of  any  act  or  tliiiig  d<Mie  by 
said  company,  or  its  agents,  SOTvants  or  anployee,  or  muitted  to  be 
done  which  may  be  forbidden  oi*  commanded  by  the  said  order  of 
the  railroad  commissioners  fixing  rat^,  and  from  instituting  or 
jirosecuting,  or  causing  to  be  instituted  or  prosecuted  any  action 
or  proceeding,  civil  or  criminal,  against  said  uompony  or  its  officers, 
employes  or  agents  for  any  act  or  thing  done,  suffered  or  omitted, 
which  may  be  forbidden  or  commanded  by  the  said  order  of  the 
I  ummissioners. 

Witness  tlie  Honot-able  Melville  W.  Fuller,  Chief  Justice  of  the 
Supiviue  Court  of  the  United  States,  at  the  city  of  Fargo,  in  the 
state  of  Noith  Dakota  tlie  thirtieth  day  of  December,  1S98. 
I  Seal)  J.  A.  MOXTGOMERY,  Clerk. 

A  true  copy—Attest:    J.  A.  MONTGOMERY,  Clerk. 
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COMPLAINTS. 


The  following  list  of  complaints  and  petitions  filed  with  the  com- 
missioaers  of  railroads  during  the  year  received  attention  as  indi- 
'.'.'ited  in  each  case: 

For  the  Chicago,  Milwaukee  &  St.  Paul  Railway  tJompany  there 
were  no  complaints. 

For  the  "Soo"  line  as  follows: 

S.  Fletcher  of  Mattson,  N.  Dak.,  vs.  "Soo"  line,  protesting  against 
'  contemplated  movement  of  station  facilities  from  ^fattson  to  junc- 
tion point  with  Northern  Pacific  railway. 

Referred  to  "Soo"  management. 

Loren  Syverson  vs.  "Soo"  line  for  location  of  private  elevator  at 
Oourtenay  on  "Soo"  line  right  of  way. 

Application  denied  by  General  Manager  Underwood. 

For  the  Northern  Pacific  railway  as  follows: 

Chaa.  Moore  vs.  Northern  Pacific  railway  on  behalf  of  the  citi- 
zens of  Caahel,  protesting  against  the  closing  of  station  at  tiiis 
point. 

Adjneted  by  return  of  the  agent  to  service. 

B.  Gibson  Dnnlop  and  thirty-three  others  vs.  Northern  Pacific 
railway,  for  gnain  loading  platform  at  Eldridge. 

Platform  waa  built 

E.  Milee  and  Miles  Drum  and  twenty-two  otbere  vs.  Northern 
Pacdflc  railway  for  side  track  midway  between  Jamestown  and 
Ypeilanti. 

Side  track  was  built. 

S.  L.  Famsworth  and  thirty -four  others  vs.  Northern  Pacific  rail- 
way, protesting  against  the  closang  of  highway  crossing  at  Gilby. 

Northern  Pacifle  management  (Ranged  that  crossing,  closed  was 
dangerous  to  public,  and  the  community  still  being  provided  with 
two  highway  crossings  was  all  that  could  reasonably  be  required. 

J.  T.  Nelson  and  forty-seven  others  vs.  Northern  Pacific  rail- 
way, asking  for  oonstiniction  of  a  wareliouse  for  storing  wool  ship- 
ments. 

Adjusted  by  Northern  Pacdflc  managememt  granting  petitioners-- 
place  on  right  of  way  for  construction  of  a  warehouse. 
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X.  CMlscHi  and  mnety-four  others  vs.  Northtarn  Padlic  railway, 
Jor  enlargement  of  grain  loading  platfonn. 

Petition  granted  by  Northern  Pacific  management. 

M.  L.  Engle  and  tliirty-foui"  others  Ta  Northern  Pacific  railway 
company,  for  grain  loading  platiorm  at  Englerale. 

Platform  was  built. 

R.  J.  Green  and  sixteen  others  vs.  Northern  Pacific  railway,  for 
enlargement  of  grain  loading  platform  at  Canfleld. 

Petition  wa»  granted. 

Robert  Ferguson  and  twenty-sis  others  vs.  Xorthern  Pacific  Rail- 
way Company,  oouoei-ning  lack  of  proper  drainage  acroee  railway  at 
Drayton. 

Favorably  adjusted. 

Isaac  N.  JohnsAn  vs.  Northern  Pacific  Itailway  Company,  for 
permanent  station  agent  at  Johnstown. 

Referi-ed  to  Northern  Pacific  management  and  now  pending. 

W.  S.  H3'de  nf  Hanaaford,  N.  D,,  vs.  Northern  Pacific  Railway- 
Company,  oamlaJaing  of  failure  to  furnish  empty  cars  fo>i'  shipment 
of  grain. 

Favonibly  adjusted. 

N.  Ohilson  vs.  Northern  Pacific  Railway  Comjmny,  for  failure  to 
supply  cars  for  shipment  of  grain  at  Tower  City. 

Favorably  adjusted. 

H.  R.  SaJiabury  vs.  Northern  Faciflc  Railway  Company,  for  fail- 
lire  to  furnish  cars  for  shipment  of  grain  and  requiting  amount  of 
);rain  in  cars  arbitrarily  in  excess  of  minimum  weights  estalilisbcd. 

Case  was  favorably  adjusted. 

P.  T.  Williams  and  ninety-one  othei-s  vs.  Northern  I'acific  Rail- 
way Company,  for  gi-ain  loading  platform  at  Oberon. 

txise  is  now  ending. 

Harrader  Bros,  trad  sixty-four  others  vs.  Northern  Pacific  Rail- 
wiiy  Company  and  "Soo"  line,  for  '■¥''  connection  at  CaiTington. 

Now  pending, 

Wm.  P.  Goff  and  twenty-six  others  vs.  Northern  Pacific  Railway 
Company,  for  grain  loading  platform  at  Bowesmont. 

Now  pending. 

For  the  Great  NorthMTi  Railway  Company  as  follows: 

Arthur  Moffett  and  one  hundred  and  twenty-four  others  vs. 
■fli-eat  Northyern  Railway  Company,  asking  for  station  building  and 
agency  at  Barton. 

Referred  to  Great  Northern  management  and  now  pending. 

Chas.  L.  Graber  and  twenty  others  vs.  Great  Northern  Railway 
■Company,  for  grain  loading  platform  at  Sbnwner. 

Referred  to  Great  Northern  management  and  now  pending. 
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J.  H.  Magoris  and  fifty  others  vs.  Great  Northt-m  Railway  Own- 
pany,  for  graju  loading  platform  at  Larimofe. 

ApplicatioD  deuied  by  Great  Northern  management 

E.  A.  Bickford  vs.  Great  Northern  Railway  Company,  tor  an  ele- 
vator aite  at  Kempton. 

Application  granted. 

J.  K.  Redmond  va.  Great  Norlh<?m  Railway  Compiiny,  for  failure 
to  furaiali  cars  for  shipment  of  wood  at  St.  Johns. 

Referred  to  Great  Northern  management.    Now  pending. 

David  Rea  va  Great  Northern  Railway  Company,  for  failure  to- 
furnish  cars  for  shipment  of  grain  at  Conway. 

Referred  to  Great  Northern  management.    Now;  pending. 

H.  B.  Bomeman  vs.  Great  Northern  Railway  Company,  for  fail- 
ure to  furnish  cars  for  grain  shipments  at  Portland. 

Referred  to  Great  Northern  management.    Now  pending. 


GRAIN  ELEVATORS  AND  LOADING  PLATFORMS. 

On  railway  lines  operating  in  North  Dakota. 

St.  Paul,  Minn.,  November  2ti,  1898. 

J.  E.  Phelan,  Esq., 

Secretary  Commissioners  of  Railroads, 

BiHmarck,  N.  D. 
Dettr  Sir :  I  have  your  favor  of  the  22nd  retiue&ting  reviaed  list 
of  grain  elevators  and  loading  platforms  on  the  line  of  the  Nortliern: 
PaciiSc  Railway  for  the  year  1897.  X  enclose  you  herewith  com- 
plete list,  revised  and  corrected  up  to  date  and  containing,  I  believe, 
all  the  information  you  desire. 

Very  truly  yours, 

J.  M.  HANNAFORD, 
Oenei-al  Traffic  Manager. 
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St.  Paul,  MinD.,  December  15,  1898. 
■J.  E.  Phelaa,  Esq., 

Seoretar;  Commissiouera  of  Bailroade, 

State  of  North  Dakota,  Bisnuirck,  N.  D, 
Dear  Sir:     As  per  request  of  November  22nd,  I  take  pleasure  in 
enclosing  herewith  list  of  elevators  and  loading  platforms  on  our 
line  in  North  Dakota,  revised  to  December  1, 1898. 

In  the  list  of  loading  platforms  there  are  severaJ  points  which 
are  in  Minnesota  which  we  have  desigtiated  by  the  letter  "M." 
We  also  show  the  length  and  height  of  the  platform  instead  of  the 
length  and  width  as  shown  in  your  Hst.  Standard  platforms  are 
about  12  feet  wide. 

Yours  truly, 

F.  B.  CLARKE, 
General  Traffic  Manager. 

LIST  OF  LOADING  PLATFORMS  ON  GREAT  NORTH- 
ERN RAILWAY  IN  NORTH  DAKOTA. 


Lfniflh 

Length 

Helfin 

Ardock 

50x9 

Can-lo 

50x2 

85K.3'i 
T2i2 

DeVillo 

Dresden 

16x21^ 

Arthur 

Arvilla   

49x2 

Dwight 

52x2 

AddiBon 

Daveuport 

Ayr 

60x5 

Durbin  

60x3 

35x4' 

Bene  Plain   

35x3 

Ei^^:::;:;;::;;;;::::;:: 

63x4 

Buxton  

50xi 

Everest 

62x4'^ 

Bathgate 

75X2U 

Emerado    

50x3 

Blanchard 

50x3 

(iuelph  

32x3 

SflxS'i 

Bisbee 

50x3 

80x4,'^ 

Barton 

50x2'^ 

FleminR 

Backoo 

GeorgetowD  (m)  

Finley 

eoxSK 

Cayuga 

40x3 

60x3 

Crystal 

80x4 

Glasston 

70x3>, 

ciar^''"::";":;;::.".": 

Oalesbu^ 

56x3 

Conway 

Hatton 

r.ox3 

gSir.:::::::::::::::::: 

Hensel 

80k3K 

50x3 

Hankinsoii 

100x5 

D.qil.zMBlG001^le 


REPORT  OF  OOMMISSIONMtS  OF  RAILROADS, 


Length 

Lcarih 

HeiBttl 

HeiKbl 

Hope 

Hoople   

tS2x3\i 

Perth  

50x3 

50x2H 
50x2 

Inkster 

50x3 

Penn 

Kelso  . 

50k2W 
50x2^ 

30x4>i 

Kempton 

Knos 

50x2 

Ripon   

Levant  

60x3 

RoMville 

50x3 

Lehigh   

Lakoto  

eoxsft 

50x3 

iOs8 

Straubville  

40x3^ 

LaoKdon  

Sharon 

iOxi« 

Silver  Leaf 

100x3 

Manvel 

50x3 

Slotten 

70x3 

MiDto    

50x2^ 

36x3 

Merrifleld 

26x3 

Towner 

80x3 

Mayvifle.. 

40x3 

Walcott 

40x4 

Michigan 

40x2 

Willow  City 

40x4 

Murray 

Wolverton(m) 

50x9^4 

York' 

Naah 

40x3 

Amenia 

100x2 

McCanna  

50x2 

Brookland 

60x3 

Ojata 

17x2 

ConBidine 

50x3 

50x3 

Hunter 

50x2 

Petersburg 

49x3 

Minot 

70x6 

50x3 

20x5^ 

40x4 

60x2 

50x3 

Walhalla 

80x3^ 

D.qil.zMBlG001^le 
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KLKVATORS 


On  the  Right  of  W^y  of  the  Great  Northern  Railway  Compauy  ii 
State  of  Korth  DakoU,  December  i,  1898. 


Location 

Owrer, 

Capaclly 

DeVillo  

Cargill  Elevator  company 

20,000 

Sonera  

FareoDS  Elevator  compaiir 

15,000 

HankiDson 

Cargill  Elevator  wimpany 

St.  A.  &  D.  Elevator  company 

30,000 

StilM    

Cargill  Elevator  company 

10,000- 

St.  A.  &  D,  Elevator  company 

Lidgerwood  

CArgill  Elevator  company 

20,000 

Minn.  A  Dak.  Elevator  company 

St.  A.  &  D.  Elevator  company 

GoDMeo 

Cargill  Elevator  company 

St.  A.  ft  D.  Elevator  company 

30,000 

30,000 

Cayuga  

CarBill  Elevator  eompanv 

St.  A.  &D.  Elevator  company 

30,000- 

8,000 

Rutland 

St.  A.  ft  D.  Elevator  company 

30,000 

Cargill  Elevator  company 

12,000 

Brookland    

Northwestern  Elevator  company 

30,000 

Straubville 

Port  Emma 

30,000 

Guelph 

Northwestern  Elevator  company 

30,000 

Silver  Leaf 

30,000 

12,000 

EUendale 

Northwestern  Elevator  company 

40.000 

Havana 

Cargill  Elevator  company 

28,000 

8t  A.  AD.  Elevator  L-ompiiny 

35,000 

..„„™™.,™..., .„.„.. 

St.  A.  4  D.  Elevator  company 

Cargill  Elevator  company 

Dulutb  Elevator  company 

J.McKee 

7.000 

Theo.  Hanson 

8.0001 

i,Goo<^le 


EEPOET  OF  OOMMISSIONBES  OP  EAILEOAI>S, 
ELEVATORS.  —Continued. 

BBECKENBIDGB   AND   LA RI MORE   LIKE.— CoUtiDUed. 


Location 

0.„.r« 

CapMiiy 

Galchutt 

St.  A.  A,  D.  Elevator  company 

20,000 

Imperial  Elevator  company 

20,000 

OarKill  Elevator  company 

20,000 

Walcott 

30,000 

Minn.  &  Dak.  Elevator  company 

Imperial  Elevator  company 

10,000 

Cargill  Elevator  company 

30,000 

St.  A.  A  D.  Elevator  company 

St.  A.  4  D.  Elevator  company 

SS,000 

Cargill  Elevator  company 

.30,000 

Imperial  Elevator  company 

25,000 

Lynchburg 

H.F.Cliaffee 

35,000 

Amenia  &  Sharon  Land  company 

Durbin 

Cai^ll  Elevator  company  

30,000 

Imperial  Elevator  company 

25,000 

Everest   

Carffill  Elevator  company 

Northweatero  Elevator  company 

35,000 

St.  A.&  D.  Elevator  company 

10,000 

Fleming  Siding 

Cargill  Elevator  company 

25,000 

12,000 

Cargill  Elevator  company 

St  A.  &  D.  Elevator  company 

20,000 

Imperial  Elevator  company 

Cargill  Elevator  company 

48,000 

St.  A.  *  D.  Elevator  company 

22,000 

Independent  Elevator  company 

40,000 

Cargill  Elevator  company 

K,000 

St.  A.  &  D.  Elevator  company 

30.000 

Imperial  Elevator  company 

J.  Roabolt 

.35,000 

RoBeville  

Cargill  Elevator  company 

20,000 

Minn.  &  Dakota  Elevator  company 

35,000 

Portland 

Cargill  Elevator  company 

50,000 

50,000 

St.  A.  &  U.  Elevator  company 

30,000 

State  Elevator  company 

30,000 

Independent  Elevator  company 

Northwestera  Elevator  company 

30,000 

Portland  Junction... 

30,000 

St.  A.  &  D.  Elevator  company 

30,000 

Cargill  Elevator  company 

00,000 

St,  A.  &  D.  Elevator  company 

30,000 

25,000 

Northwood  

Cargill  Elevator  company 

50,000 

St,  A.  &  D.  Elevator  company 

60,000 

Heising  Elevator  company 

40,000 

Burgeaa 

20.000 

jiGooi^le 


STATE  OF  NORTH  DAKOTA. 
ELEVATORS.— Continued. 

BRECKENBIDGE   AND   LABIHORB    LINB.— Cot)tiDUed. 


o,-er« 

Cap.c,., 

Kempton 

Carnll  Elevator  company 

St.  A.  4  D.  Elevator  company 

National  Elevator  company 

50,000 
25,000 
25.000 

Aldrich  Elevator 

Howes  Siding.. 
Aroenia 

Hunter 


Greenfield 

Preston  Spur  . . . 
Blanchara 

Blanchard  Spur, 
Murray   

Mayville 


Grandin  Farm  . 


St.  A,  &  D.  Elevator  company 20,000 

Amenia  &  Sharon  Land  company  (1). .  250,000 

Anenia  &  Sharon  Land  company  &). .  2&,00O 

Northwestern  Elevator  company 66,000 

St.  A.  &  D.  Elevator  company 85,000 

Great  Western  Elevator  company  ....  76,000 

O.  Dalrymple gg.ooo 

Cargill  Elevator  company 30,000 

St.  A.  £  D.  Elevator  company 70,000' 

Great  Western  Elevator  company 20,000 

McCarthy  Elevator 20,000 

S.  McClure 20,000 

A .  F.  Norrish 7,000 

Thompson  Farming  company 30,000 

St.  A.  &  D.  Elevator  company 40,000 

Preston  Farm  company 40,000 

Northwestern  Elevator  company 50,000 

Great  Weetern  Elevator  company 80,000 

D.  C.  Smith 15,000 

J.  L.  Grandin 24,000 

NorthwHStern  Elevator  company 15,000 

Andrews  4  Gage 40,000 

St.  A.  &  D.  Elevator  company 20,000 

Great  WeaCem  Elevator  company "  25,000 

Farmer's  Elevator  company 35,000 

N.  D.  Milling  association 15,000 

M.  Anderson 20,000 

Mayville  Roller  Mill 10,000 

Mayville  Farm  Elevator 60000 

E.  W.Kinney 18,000 

Grandin  Farm  Elevator 35,000 


Abearaka  . 
Page  City. 


N.  Staples  *  Son 

Cat^ill  Elevator  company 

Park  Farm  Elevator 

Cargill  Elevator  company  (1)  . 
Cargill  Elevator  company  (2)  . 
St.  A.  &  D.  Elevator  company., 
G.G.  Hartley :.. 


20,000 
26,000 
35,000 
45,000 
10,000 
45J»0 
55,000. 


.Goo»^lc 


REPORT  OP  COMMI^IONERS  OP  RAILROADS, 

ELEVATORS.— Continued. 
HOPE  BBANOii.— Contioed, 


Location 

Owners 

Capacity 

■Colgate 

CarKill  Elevator  compan}' 

20,000 

St.  A.  &.  D.  Elevator  compSDy 

40,000 

Hope 

Cargill  Elevator  compaoy 

30,000 

St.  A.  A  D.  Elevator  company 

Northwestern  Elevator  company 

Imperial  Elevator  company 

30.000 

Northwestern  Elevator  company 

St.  A.  AD.  Elevator  company 

50,000 

Pinley 

Cargill  Elevator  company 

30,000 

Northwestern  Elevator  company 

St.  A.  &  D.  Elevator  company 

50,000 

Cargill  Elevator  company 

Northwestern  Elevator  company 

. 

20.000 

St.  A.  &  D.  Elevator  company 

25,000 

Aneta 

Cargill  Elevator  company 

30,000 

North  western  Elevator  company 

St.  A.  k  D.  Elevator  company 

40,000 

)S— NBCHE  LINE. 


Harwood 

Uinneapolis  k  Nor.  Elevator  company 

55.000 

Argusville 

70,000 

Inter-State  Grain  company 

Minneeote  &  Western  Grain  company. 

30,000 

Gardner 

Minneapolis  &,  Nor.  Elevator  company 

48,000 

Minnesota  &  Western  Grain  company . 

30,000 

17,000 

Grandin 

Northwestern  Elevator  company 

55,000 

Minn,  k  Dak.  Elevator  company 

30,000 

Minneapolis  k  Nor.  Elevator  company 

100,000 

Rand-Brown  ParminK  company 

Minneapolis  k  Nor.  Elevator  company 

40,000 

Inter -State  Grain  company 

40.000 

State  Elevator  company 

Hague 

Minneapolis  &  Nor.  Elevator  company 

30,000 

Hilbboro 

St.  A.  k  D.  Elevator  company 

50,000 

30,000 

Minneapolis  k  Nor.  Elevator  company 

65,000 

Duluth  Elevator  company 

Minneapolis  k  Nor.  Elevator  company 

•Oumminga 

85,000 

Duluth  Elevator  company 

35.000 

Buxton 

Minneapolis  k  Nor.  Elevator  company 

iO0,O00 

Inter-State  Grain  company 

Duluth  Elevator  company 

20,000 

Ried  &  Hanson 

35,000 

i.Gooi^le' 


STATE  OF  NORTH  DAKOTA. 


ELEVATORS— Continued. 
NEcBK  LINE.— CoDtinued. 


Location 

Owners 

Capullx 

Reynolds 

Minneapolis  &  Nor.  Elevator  coinpaDy 

Duluth  Elevator  company 

National  Elevator  company. 

90,000 
30,000 
60.000 
40,000 
85,000 
110.000 
30.000 
50,000 
50,000 
50,000 
60,000 

Thompson 

Merrifield  

Northwestern  Elevator  company 

Mlnneapolie  &  Nor.  Elevator  company 

National  Elevator  company 

Inter-State  Grain  company 

Duluth  Elevator  company 

Duluth  Elevator  company  (1) 

20.000 
20,000 
6,000 
35,000 
35,000 
12,000 
25,000 
25.000 
25,000 
75,000  . 
65,000 
20,000 
30,000 
30,000 
40,000 
10,000 
00,000 
10,000 
30,000 
35,000 

mjooo 

10,000 
10,000 
30,000 
45,000 
45,000 
35,000 
45,000 
45,000 
12,000 
50,000 
55.000 
55,000 

Schurmeier 

Manvol 

Levant  

Ardock 

Minto 

Herriot 

-GrBfton 

Duluth  Elevator  company 

Inter-State  Grain  company 

St.  A.  &  D.  Elevator  company 

Minneapolis  &  Nor.  Elev.  company  (1). 
Minneapolis  &  Nor.  Elev.  com  pan  v  (2) . 
Duluth  Elevator  comnany 

Northwestern  Elevator  company 

Minneapolis  A  Nor.  Elevator  company 

Duluth  Elevator  company 

State  Elevator  company 

.  Dakoca  Elevator  company  (Jacobi) .... 

Northwestern  Elevator  company 

Minneapolis  &  Nor,  Elevator  company 

Farmers  Elevator  company 

Jas-Bell 

Geo.  H.  McPherron .' 

Jaa.  Bell 

North ^vestern  Elevator  company 

Duluth  Elevator  company 

Cargill  Elevator  company 

AuburD  

W.C.  Leistikow 

Northweetern  Elevator  company 

St.  A.  &  D.  Elevator  company  (1) 

St.  A.  &  D.  Elevator  company  (2) 

Duluth  Elevator  company 

M.  W.  Hostetter 

St.  A.  4  D.  Elevator  company 

Minnesota  &  Dak.  Elevator  company.. 
Minneapolis  3^  Nor.  Elevator  company 

20,000 
30.000 
10,000 

O'Connor  Broa. 

■Glaaston  .. 

O-Oonnor'B  Warehouse 

Northwestern  Elevator  company 

Minneapolis  &  Nor.  Elevator  company 

Inter-State  Orain  company 

National  Elevator  company 

McCabeBroB 

65,000 

;)5.ooo 

30,000 
X,000 

,Goo<^le 


RBIPORT  OF  COMMISSIONBSa  OF  RAILROADS, 


ELEVATORS— Contin  ued. 
NBcHB  LINE.— Continued. 


I,ocalion 

o.„™ 

C.p«l,>- 

Hamilton 

North weatern  Elevator  company 

35,000 

St.  A.  A  D.  Elevator  company 

15,000 

Minnesota  &  Dak.  Elevator  company. 

John  Pace  &  Sons 

Bathgate 

St.  A.  4  D.  Elevator  company 

50,000 

Minnesota  &  Dak.  Elevator  company. 

Duluth  Elevator  company  (1) 

30,000 

Duluth  Elevator  company  (2| 

Neche 

Northwestern  Elevator  company 

50,000 

St.  A.  &  D.  Elevator  company 

Duluth  Elevator  company 

50,000 

National  Elevator  company 

Nash 

St.  A.  &  D.  Elevator  company 

40,000 

80,000 

National  Elevator  company 

K,O0O 

Hoople 

St.  A.&  D.  Elevator  company 

20,000 

National  Elevator  company 

60,000 

Duluth  Elevator  company 

Bt.  A.  &  D.  Elevator  company 

ffi,0U0 

National  Elevator  company 

eo,ooo 

O'Connor  Broa..... 

Hensel 

»,000 

National  Elevator  company 

50,000 

McCabe  Elevator  company 

H.  Stone 

46,000 

Wm.N.  Husband 

20,000 

Cavalier 

St.  A.  &  D.  Elevator  company 

.38.000 

State  Elevator  company — 

25,000 

National  Elevator  company 

McCabe  Bros 

Minn.  £  Dak.  Elevator  company 

Imperial  Elevator  company 

O'&nnorBroe 

.■»,000 

Walhalla  

St.  A.  &  D.  Elevator  company 

40,000 

State  Elevator  company 

40,000 

O'Connor  Elevator  company 

30,000 

D.qil.zMBlG001^le 


STAtB  OF  NORIH  DAKOTA. 


ELEVATORS— Continued. 


DBVILB    LAKB   L 


I,acatloii 

owner. 

Capacity 

Ojata 

Dulutb  Elevator  company 

35.000 

Emerado 

St.  A,  &  D.  Elevator  company 

40,000 

Minneapolia  i  Nor.  Elevator  company 

60,000 

Duluth  Elevator  compBDy 

75,000 

LewiH  Emery  Jr 

Minn.  &  Dak.  Elevator  company 

90,000 

Arvilla 

30.000 

Mioueapolis  &  Nor.  Blv.  company  (1), 

125,000 

Minneapolia  &  Nor.  Elv.  company  (2) , 

40,000 

Northwestern  Elevator  company 

St.  A.  &  D.  Elevator  company 

30,000 

100.000 

Niagara 

St.  A.  4  D.  Elevator  company 

!fc-.,000 

r<u,ooo 

St.  A.  &  D.  Elevator  company 

35,000 

Minneapolis  A  Nor.  Elevator  company 

Minneapolia  &  Nor.  Elevator  company 

00,000 

National  Elevator  compnny 

50,000 

Mapw 

St  A.  A  D.  Elevator  company 

55.000 

MinoeapoliB  &  Nor.  Elevator  company 

55.000 

5,000 

Lakota 

St.  A.  A  D.  Elevator  company 

30,000 

Minneapolis  &  Nor.  Elevator  company 
National  Elevator  company 

30,000 

Bartlett 

St.  A.  &  D.  Elevator  company  (1) 

.35,000 

St.  A.  A  D.  Elevator  company  (2) 

10,000 

Minneapolie  &  Nor.  Elevator  company 

30.000 

National  Elevator  company 

Crary 

St.  A.  A  D.  Elevator  company 

55,000 

Minneapolie  &,  Nor,  Elevator  company 
Dulutb  Elevator  company 

65,000 

35,000 

55.000 

Minneapolis  &  Nor.  Elevator  company 
National  Elevator  company 

80.000 

St.  A.  &  D.  Elevator  company 

50,000 

National  Elevator  company 

.30.000 

Penn.. 

St.  A.  AD.  Elevator  company 

Minneapolis  &  Nor.  Elevator  company 

50,000 

McLean's  Elevator 

30.000 

Church'B  Ferry....... 

St.  A .  A  D.  Elevator  company 

40,000 

Imperial  Elevator  company 

30.000 

Heiaing  Elevator  company 

30,000 

St.  A.  A  D.  Elevator  company 

25,000 

25,000 

H.  A.  Smith 

20,000 

Kugby  Junction 

8L  a.  a  D.  Elevator  company 

30,000 

HeiBins  Elevator  company 

J.  R  Stewart 

25,000 

Towner 

H.  H.  Thomp6on 

8.000 

MiDOt. 

C.  JacobaoD 

3,000 

jiGooi^le 


REPORT  OP  COMMISSIONERS  OP  RAILROADS. 


ELEVATORS.— Continued. 

i  BRAKCH. 


Location 

Ow„.™ 

Capacity 

Edison's  Spur 

Edison  Elevator 

McCaDna 

St.  A.  4  D.  Elevator  company 

22.000 

Imperial  ElevBtor  compHny 

.■W.00O 

National  Elevator  company 

Orr. 

St.  A.  A  D.  Elevator  company 

60,000 

Minneapolis  4  Nor.  Elevator  company 

eo.000 

St  A.  &  D.  Elevator  company 

Minneapolis  &  Nor.  Elevator  company 
Car|;ill  Elevator  company 

50,000 

.'10,000 

Conway 

St.  A.  &  D.  Elevator  company 

30.000 

Minneapolia  &  Nor.  Elevator  company 

Cargill  Elevator  company 

St.  A.  &  D.  Elevator  company 

60,000 

«),000 

Pisek 

00,000 

60.000 

St.  A.  Jfc  D.  Elevator  company 

Northweetcro  Elevator  company ;. 

30.000 

Minneapolia  &  Nor.  Elevator  company 

40,000 

Duluth  Elevator  company 

50.000 

30,000 

Edinbureb 

St.  A.  ilfc  D.  Elevator  company 

*0.000 

Northwestern  Elevator  company 

30,000 

MinneapoliB  &  Nor.  Elevator  company 

40,000 

Duluth  Elevator  company 

50,000 

30,000 

Union 

St.  A.  &  D.  Elevator  company 

30,000 

Imperial  Elevator  company 

.10.000 

Milton 

Northwestern  Elevator  company 

.%.oao 

Minneapolis  &  Nor.  Elevator  company 

70,000 

Duluth  Elevator  company 

50,000 

Imperial  Elevator  company 

30,000 

OsDhbrock 

St.  A.  &  D.  Elevator  company 

Northweetern  Elevator  company 

38.000 

Minneapolis  &  Nor.  Elevator  company 

75,000 

Imperial  Elevator  company 

30,000 

National  Elevator  company 

28,000 

Pjwby 

St.  A.  &  D.  Elevator  company 

33,000 

CaTKill  Elevator  company 

St.  A.  AD.  Elevator  company 

Lanndon..: 

.%,000 

Northwestern  Elevator  company 

Carpill  Elevator  company 

30,000 

National  Elevator  companv 

30,000 

Independent  Elevator  com'pany 

.10,000 

Dresden 

Cargill  Elevator  company 

30,000 

30,000 

Wales 

Northwestern  Elevator  company 

Westtall  Elevator  company 

.30,000 

St.  A.  A  D.  Elevator  company 

45,000 

Minn.  A  Dak.  Elevator  company 

35,000 

6,000 

D.qil.zMBlG001^le 


STATE  OF  NORTH  DAKOTA. 

ELEVATORS.— Continued. 

BOTTINEAD  BBAHCH. 


Barton 

Willow  City. 

Omemee.  ... 
BottiDeau . . . 


Si.  A.  4  D.  Bletrator  company 50,000 

WeBttatI  Elevator  compaiiy 25,000 

St.  A.  A  D.  Elevator  company 55/K)0 

MiDceapolia  &  Nor,  Elevator  coinpan)'  25.000 

Heising  Elevator  company 30,000 

J.  R.  Stewart  A  Co 20.000 

St.  A.  A  D.  Elevator  company 30,000 

Heisinf;  Elevator  company 30.000 

J.  E.  Stewart  A  Co 25,000 

St,  A.  &  D.  Elevator  company 75,000 

oils  A  Nor.  Elevator  company 
imperial  Elevator  company  . 
Heitting  Elevator  company. . . 


Uaza 

St.  A.  &  D.  Elevator  company 

iTwaiker......^. :::::::::::: 

30,000 

Oando 

St.  A.  A  D.  Elevator  company 

35,000 

Minneapolis  &  Nor.  Elevator  company 

Imperial  Elevator  compBoy 

Dulutb  Elevator  company 

25,000 

30.000 

McLaughlin  Elevator  company 

Imperial  Elevator  company 

25,000 

Minneapolis  A  Nor.  Elevator  company 

30,000 

St.  A.  &  D.  Elevator  company 

Perth 

St,  A.  A  D.  Elevator  company 

26,000 

St.  A.  A  D.  Elevator  company 

30,000 

Imperial  Elevator  company 

O'LauRhlin  BroB. 

25.000 

St.  A.  A  D.  Elevator  company 
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MiKNBAPOLiB,  St,  Paui,  &  Sault  Ste.  Marie  Railway  Co.  1 
Office  of  the  General  Superintendent.  V 

MiNNEAi>OLi8,  Minn.,  December  Ifi,  1898.      | 
Mr.  J.  E.  Pkelan,  Secretary  Railroad  Commissioners,  Bismarck, 

Dear  Sir:     Inclosed  herewith  please  find  Btatemont  showing 
elevators,  owners,  location  and  capacity  on  the  line  of  the  Minne- 
apolis, St.  Paul  &  Saiilt  St«.  Marie  Railway  company  December 
1,  1S98,  as  per  yours  of  November  22d. 
Yom-s  truly, 

C.  L.  Pennington, 

General  Superint«i)deDt. 

STATEMENT  SHOWING  ELEVATORS,  OWNERS.  LOCA- 
TION AND  CAPACITY  ON  LINE  OF  MINNEAPOLIS, 
ST.  PAUL  &  SAULT  STE  MARIE  RAILWAY  COM- 
PANY IN  NORTH  DAKOTA,  DECEMBER,  1898. 


Location. 

Capicit>- 

FairmouDt 

Elevator 

Flat  House 

12.000 

Oswald 

Elevator 

20.0U0 

HanktDson 

Elevator 

Elevator 

25,000 

Stiles 

Elevator 

SO.0OO 

Lidgerwood 

Elevator 

Elevator 

35,000 

Alicia 

Elevator 

ao.000 

Alicia 

Elevator 

Flat  House 

15,000 

Raneom 

Elevator 

Perry 

12,000 

Elevator 

25000 

FormaB 

Flat  House 

Towanda 

Elevator 

Towanda 

Flat  House 

12^000 

Nii:hol9on 

Flat  House 

Elevator 

Babuock 

Elevator 

soiooo 

Babcock 

Flat  House 

Elevator 

25.000 

Norway  Spur... 

Elevator 

25,000 

Clement  

ElBV«t«>r 

FullertoD  

Elevator 

27.000 

Fullerton  

Plat  House 

10,000 

Boyoton  

Kilbernie  

Plat  House 

Elevator 

ao/Kw 

Merritiourt 

Elevator 

25/no 

Elevator 

Elevator 

25,000 

Kulm 

Elevator 

Elevator 

25.000 

Atlantic  Elevator  Co 

Atlantic  Elevator  Co 

Atlantic  Elevator  Co 

Atlantic  Elevator  Co 

Osborne,  McMillan  Elevator  Co, 

Atlantic  Elevator  Co 

Atlantic  Elevator  Co 

Osborne,  McMillan  Elevator  Co. 

Atlantic  Elevator  Co 

Osborne,  McMillan  Elevator  Co, 
Osborne.  McMillan  Elevator  Co, 

Atlantic  Elevator  Co 

A tiahtic  Elevator  Co 

Atlantic  Elevator  Co 

Osborne,  McMillan  Elevator  Co. 
Osborne,  McMillan  Elevator  Co. 

Atlantic  Elevator  Co 

Atlantic  Elevator  Co 

Osborne.  McMillan  Elevator  Co. 
Otjlwrno,  McMillan  Elevator  Co, 

Atlantic  Elevdtor  Co 

Atlantic  Elevator  Co 

Osborne,  McMillan  Elevator  Co, 
Oeborne,  McMillan  Elevator  Co. 

Atlantic  Elevator  Co 

Atlantic  Elevator  Co 

Atlantic  Elevator  Co 

Osborne,  McMillan  Elevator  Co. 
Osborne,  McMillan  Elevator  Co. 
Osborne,  McMillan  Elevator  Co 

.'\tlantic  Elevator  Co 

Kulm  Elevator  Co 

V.  C.  Brandt 


STATE  OF  NORTH  DAKOTA. 


STATEMENT  SHOWING  ELEVATORS,  ETC.— Continued. 


Owner*. 

Location. 

DBBcriptlon. 

CapBclty 

J.Johns 

Kulm 

Elevator 

8,000 

Gackle 

Kulm 

Lebr 

Elevator 

Woodworth  Elevator  Co 

Napoleon    

Braddock  

Osborne,  McMillan  Elevator  Co . . . 

Mantador 

Osborne,  McMillan  Elevator  Co. . . 

Moselle 

Sandoun  

Elevator 

OBborne,  McMilliin  Elevator  Co..- 

Oslforne.  McMillan  Elevator  Co. . . 

Venlo 

Flat  House 

lOJMO 

Osborne.  MtMillan  Elevator  Co. . . 

Elevator 

25,000 

Atlantic  Elevator  Co 

Anselm   

Atlantic  Elevator  Co 

Oeborne.  McMillan  Elevator  Co. . . 

Enderlin 

Osborne,  McMillan  Elevator  Co. . . 

Elevator 

20,000 

Atlantic  Elevator  Co 

Elevator 

Atlantic  Elevator  Co 

FiDjtal 

Osborne,  McMillan  Elevator  Co . . . 

Fingal 

Elevator 

25,000 

Cuba  

Osborne.  McMillan  Elevator  Co. . . 

Cuba 

Elevator 

Osborne,  McMillan  Elevator  Co. . . 

Elevator 

Osborne.  McMillan  Elevator  Co. . . 

Valley  City 

Valley  City 

Pauet .., 

Osborne,  McMillan  Elevator  Co. . . 

Elevator 

Osborne,  McMillan  Elevator  Co. . . 

Rogers 

Royal  ElevHtor   Co 

Leal 

Elevator 

Royal  Elevator   Co 

Wimbledon 

Wimbledon 

Elevator 
Elevator 

Osborne,  McMillan  Elevator  Co, . . 

Courtenay 

Atlantic  Elevator  Co 

Elevator 

Royal  Elevator   Co 

Courtenay 

Royal  Elevator  Co 

Kensal 

Kensa! 

Elevator 
Elevator 

Osborne,  McMillan  Elevator  Co. . . 

Bordulac 

Atlantic  Elevator  Co 

Bordulac 

Caaey 

Bordnlao 

Elevator 

Osborne,  McMillan  Elevator  Co. . . 

Elevator 

Osborne.  McMillan  Elevator  Co... 

Oslwrne,  McMillan  Elevator  Co. . . 

Cathay 

Royal  Elevator   Co 

Cathay 

Lloyd  &  Robinson 

Cathay 

Emrick  

Osborne.  McMillan  Elevator  Co. , . 

Elevator 

Wm.  Delaney 

Bmrick 

Royal  Bldvator   Co 

Pcssenden 

Elevator 

Osborne,  McMillan  Elevator  Co. . . 

Peasenden 

Pessenden 

Elevator 
Elevator 

Eureka  Elevator  Co 

9X00 

C'.oo<; 


.glc 
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o..,„ 

LocaUoB 

DoBcription 

Capacily 

Manfred 

Manfred  

Harvey 

Harvey 

Harvey 

Velva 

Elevator 
Elevator 
EUevBtor 
Elevator 
Elevator 
Flat  House 

Osborne.  McMillan  Elevator  Co. . . 

Royal  Elevator  Co 

OaborDO.  McMillan  Elevator  Co. . . 

20.000 
25.000 
26.000 

Osborne.  UcMillan  Elevator  Co. . . 

10.000 

Chicago,  Milwaukee  &  St,  Paul  Railway  Co.,  ) 

Ass't  GBN'LSuPBBlMTE^DRNT'8  Office — Northern  Dist.     |- 
MiNKBAPOLis,  December  10,  1898.  \ 
Mr.  J.  E.  Pkelati,  Secretary,  Bismarck,  N.  D. : 

Dear  Sir:     As  requested  in  your  favor  of  Novemlier  22d,   I 
band  you  herewith  corrected  list  of  graio  elevators  and  loading 
plRtforms  CD  our  line  in  North  Dakota  at  the  present  time. 
Yours  truly, 

W,  J.  Underwood, 

Ass't  Gen'l  Sup't. 

GRAIN  ELEVATORS  AND  LOADING  PLATFORMS. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  CO. 


OwDBdby 

Building                         Capacily 

NatioDBl  Elevator  company 

Warehouse 

15,000 
2.000 

(Ooe  grain  loading  platform  12ic30;  two 
inclines  12il4.) 
Wild  Rice- 
National  Elevator  company 

Elevator 

25.000 

G.  D.  Brown 

(One  grain  loading  platform  12x32;  two 
inclmea  12i24.) 
Hickson- 

National  Elevator  company 

Crown  Elevator  company 

Warehouse 

Elevator  and  Warehouse 
Elevator  

8,000 

30.000 
l.\000 

(One  grain  loading  platform  24k30;  two 
inclines  12x24.) 
Cbriatine— 

25.000 
10.000 

Minn,  and  Dak.  Elevator  company 

Warehouse 

(One  grain  loading  platform  12x30;  two 
inclines  12x20.) 
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GRAIN  ELEVATORS  AND  LOADING  PLATFORMS. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  CO. 


OWDsd  by 


Enloe— 

National  Elevator  compan]' 

(ODe  graiD  loading  platlorm  12x32;  two 
iDcfiDes  12x20.) 
Abercrombie — 

National  Elevator  company 

Minn,  and  Dak.  Elevator  compan)' 

Crown  Elevator  company 

(Une  grain  loading  platform  12x32;  two 
inclinea  12x21.) 
Wahpeton— 

Crown  Elevator  company 

(Machinery  plattorm  need  tor  loading 
graio  2ixiS;  two  inulines  12x24.) 
Tyler,  three  miles  north— 
(One  grain  loading  plattorm  12x32;  two 
iodines  12x24.) 
Tyler— 

S.  Strong  A  Co 

NaUonal  Elevator  company 

(One  Kcftin  loading  pUttonu  I2x.10;  two 
inclinee  12i2U.) 
Fairmount — 

National  Elevator  cooipany 

W.  n.  Blake  ft  Son 

Black  mer— 
(One  grain  loading  platform  12x32;  two 
inclinoa  IZi.TO.) 

Empire  Elevator  company 

National  Elevator  company 

Crown  Elevator  company 

Unknown  (cloaedj 

(One  grain  loading  plattorm  12x32;  two 
iDclioes  12x21.) 
Cogs  well- 
National  Elevator  company 

Empire  Elevator  compatiy 

(One  grain  loading  platform  12x28;  two 
inclines  12x26.) 
Brampton — 

Empire  Elevator  company 

Crown  Elevator  company 

(One  grain  loading  platform  12x32;  two 
inclinea  12x20.) 
Edgeley— 

(J.  C,  Baglev  Elevator  company 

Whallon  A  Co 

(One  grain  loading  plattorm  70  teet 
long,  level  with  ground  on  one  side.) 
Honango — 

W.  A.  Cad  well 

Empire  Elevator  company 


20,000 

Elevator 

25.000 

15.000 
5,000 

Elevator 

18,000 
22.000 

WarehouBe 

10,000 

5,000 

Warehouae 

12.000 

40,000 
10,000 
13,000 
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IlEPORT  OF  OOMMISSIONKBS  OF  RAILROADS, 


Ovaedby 

Balldins 

C»pMlt» 

W.  A.  CadweU 

12,000 

[Ooe  KTain   loodiDg    pUttorm   70  feet 

long.  12  feet  wide.) 
Doane— 

Empire  Elevator  company 

(Ooe  grain  loading  platform  70  feet 

long,  12  teet  wide.) 

Whalloni  Co 

Empire  Elevator  company 

Elevator 

.30.000 

Crown  Elevator  company 

Ellendale  Mill  company 

(One  platform  for  loading  and  uiiload- 
.   ing  24x48  feet.) 

Warehouae 

8,ax) 
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ANNUAL   REPORTS 


Railroads  Operating  in  North  Dakota 


Fiscal  Year  Eihiing  June  jo,  i 
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STATK   iW   NORTH  DAKOTA. 

ANNUAL   REPORT 
Northern   Pacific  Railway  Company 


Nanieof  conimon  carrier  niakinir  t bin  rrport?    Nilrd 
Daie  of  ocuaniiallod?    Cbartl^^al  b>  staie  of  Wiscoi 

irv  21, 1S71:  Marcb  0,  mi.  and  April  15. 1895. 
"Uodet  laws  of  what  governmenl,  »taic  or  territory  oi 

lllKiTeretereoo 


1,  Mar 


ic  Railwav  cornea 


id  St.  Croix  Railroad 


:lflc'lSiw 


1886,  by  rea. 
&til«.    Gi' 

ORGANIZATION. 


Name  o(  Directors 

PoBl  Office  AddresK 

Date  of  Expiration  of  Term 

Oc.oUr.l«« 

Robert  M.  tiallowaj- 

>f  addressed?    Name. 


sa  of  opera 
u  or  officer 


.    Title,  comptroller.     Addrei 
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REPORT   OF  COMMISSIOXEKS   Of  RAILROADS, 


Title 

Kame 

L,«..to,.fO«„ 

C  S   Miller 

Wm.  NelwiB  Cromweil 

CbarlesW.Bnrr 

General  adperlmendcni 

■■■■:;:-;::l^'«'J 

DiviBigii  superintpodenw.. 

Superiulendei..  o[  telegraph, 

Georral  frelftt  a«^dt .'!!.'!!! ! 
Aset.  senenil  frergUtaeent,, 
General  passenger  a^enl 

AiBI.  ^neral  llcbet  aeent... 

General  bagiraffe  ageni 
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STATF!  OF   NORTH   DAKOTA. 


PROPERTY  OPERATED. 

r  WHICH  AR£  INCLUDED 


Railroad  line  rrpresenleit  by  capital  sine 
"and  spnTB. 

5.    Line  operated  under  trackatfe  eight*. 
orapanj-'c  Original  Report.  Pa*e  9. 


Terminals                            Mileaof 

Miles  ot 

Bach  Class 

'""■ 

To               1    Nan,ed 

"!,S- 

lA.    Northern  PaiiflcRj.  . 

A..UM    .    ». 

1      '^.1 

M-B3 

i.Sii.Tc'.f, 

jointly    between 

IB.    Branch  Lines  and  Spun 

3.70 

2,428  n 

',   spurn  owned 
luth  «  Superior 

jointly    in     bu- 

■ijnz.n 

5.    Total  teprexented  by  cap- 

'1 

In  Mii.n"l;oii's.'. 
in  Dulutb 

gn.^.bVnSon^b^i'^o 
C*  N.  W.Ry.Co 

.33  ' 

!i.    Tracks  Owned  Juintl/—' 
N.  P.bV.Co.  4St.  P.* 

-  — .^1^- 

— — ,             10  Oft 

Satidrj  Spurs  in 

Dnl   &  Superior 

i,f>2*  45 

Lets',  shown  above.... 

30  31 

■ 

PROPERTY  OPERATED— STATE  OF  NORTH  DAKOTA. 


SvSi?' 

Infl  Bonodary.. 

3WB3 

"ipeK. 

B6.24 

II 

ft.  BO 
1.9R 

Jr^^t^.T!":' 

stern. 

grgpSc::::: 
clf^agZ":::.:: 

Sykeston 

Main  Line  Spurs 
Branch  LlneSpu 

481. M 

11. K 

ii.Gooi^le 


KKI'OItT   01'  COMMISSIONEHS  Ot'   RAII.HOAltS. 


BRANCH  LINES. 


.B„.c.li.„ 

M.,.T,„. 

»,...»„ 

Taial 

fi 

sails 

II 

'3:™ 

TOW 

s.-i 

11 
II 

lira 

1 

11 
11 

12.10 

3.00 
,1 

K.'tSjSL'S.rf,,™: 

WD 

':« 

:n 

2:03 

.« 

.ii 

Li.is 

.38 

il 

l.M) 

7:« 

.<« 
.58 

.m 
a. 23 

°l 
'1 

.at 

OrUng  Branch 

SS 

1.71 

2m  ie 

J7.as 

%mT» 
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STATE  OF  NORTH  DAKOTA. 


CAPITAL  STOCK. 

miiany'"  OriKinal  Rppiiri,  Pag*  n. 


DotwriplioH 

I'l  Sharif 
Anlh.-r- 

ValuPof 

t       100 
100 

TolaJ 
Par  Vaiuf 

t  SO.OOO.OOO 

7r.,ooo.ooii 

l«^ir^"an<l 
Ou  Island  Inn 

CaplUI  Slock: 
Canmon 

Prcferr«l 

KOO.OOO 
7W.000 

7:.,000.009 

Total 

l.i.M.OC«) 

1 1  j^ooa,ooo 

t  irh->,uao.aua 

Manner  of  Pay 


I«»ue<l  /or  N.  P.  R.  R,  company's  pruprrly 


i^'io.ooo    e     1^1,000.00 
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STATK  OK  NORTH   DAKOTA. 


RECAPITULATION  OF  FUNDED  DEBT. 

Ciimpan.v's  Original  Report,  PaK'  23. 


Bland'i'nK 

1 

l„«r.M 

c,„.  .,„.., 

Ami  ACCtu-d 
Durinff  Year 

»i,W^- 

Tplal 

«l.i9,743.4(»!  (1»,1«.K» 

$     9.CFJ9.I80 

|B.nO,«13CI 

.  CURRENT  ASSETS  AND  LIABILITIES. 

Cumpany'B  Original  Kepurt.  Pape  33. 


Ca»h  aad  Car 
Payment 

1  Corrn 

s  Available  for 

Current  Liabililien  Acer 
IncludlnK  June  30 

Bed  to  and 
ISK. 

t  8,830,803  T! 

888.K*  18  ■ 
SWffKZ: 

Audited    Voucher.    a»d  ae- 

t    i.ui.ue  18 

and  Individual 

tcompan 

Dividendfl  not  j-el  pa>abie.. 
uii'paid'  (liic'ladtntr   cou- 

6<«ClBd 

Supplies 

■)« 

100,060  2r> 

T.nal  -Cash  Liabiliilex.. 
Balance-  Cash  AswtK.... 

T..t»1 

t  lo.ejti^  30  i 

t   10,859,331  36 

•  MaleriaU  and  Supplies 
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KKroirr  oi-'  commissionkiis  or  i:AiLi{OAi>;i 
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STATE  OF  N0R1"H  IJAKOTA. 


INCOME  ACCOUNT. 


Company'iOrlKioa 


Income  from   Operaiimi 

Ividends  on  stocks  owned— Pace  37. . 


Dividends  on  stocks  owned— Pace  37 
Interest  on  uonds  ovned— Pa^  3B..  . 


est  on  funded  debt,  accroeil-  Pane  2S. . . 

Total  DeduclioHK  ttom   Income 


Dividends,  t  pti  cent,  preferred  HUick— Pave  17. . 


SnrplnH  from  operailons  of  vear  ending  June  30.  INK 

SDrplns  on  June  SO.  JSBl.  (from  "General  Balance  Sheet/ 
1807  Report) 


reserved  for    dividends  on  preferred 


Surplus   on  June  X.  UWS,  (for  entry  on  "Gene 


Surplut 
SBe«t 


1  S3.KW.142  IS 
ll,074,7Ki_<]2 

•  MS 

4S1.I81  OS 

n£,5KI,347  40 

»*7,19«  5S 
|13.471.r.ia  ST, 

7.S73,fl6«  :b 

1   3.000.000(10 

!t,000,000  00 

1 3397.874  «) 
489.8SHe0 

1 3,387,70s  M 
8,000,000  00 
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IlKl'Oltr  Of  CO II MISSION!: Its  Ob'   KALMtOADS. 


EARNINGS  FROM  OPERATION, 

STATE  OF  NORTH  DAKOTA. 


.   ,„™ 

Tola  1  R«- 

ceiptB 

Deduclions, 
paymi-B.Eic. 

.ts. 

rawna^r. 

I  815.9T3  SI 

t      4,26199 

1S:9M5S 

t    18,188  57 

t  m.T3-.ia 

l.r.-k'ht:  ^^ 

»Z,eTO,911  IS 

L«K  g(pajo..^nih- 

t    11,6M3S 

$  ii,eMss 

l2,6e8,3»S0 

t3,fi«e,M3ai> 

Tnlal  Fassenffer  and  Ftiijtht  EaTMinRs.. 
Oilivr  Earnines  Itom  Openiilon: 

»  3,656,281  W 

MSI 

6.IH3S0 

t      26,8I((  TO 

Tulal  GroM  Eirninas  from  OjKralion    fiortti  Da- 

f  3,US,100  37 

a8M.i«  « 
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STATIC  OF  .NORTH   DAKOTA. 


STOCKS  OWNED. 

A.    RAILWAY  STOCKS. 


tm  Pacific  Railway  companj'.  prclerrrd... 

1  Railrciad  *  Navigation  companr  — 

ntrton  A  Culorado  River  Railwa;'  company. 


Total 

WST 

Valuation 

*iir  joooo 

113  750  00 

'KHimiia 

fflS 

ijxGfiaso 

utKooaw 

102,1*1  M 

3ss.5eo  ri- 

969,24598 

ll<MIS1,7»98 

I  282,599  M 

« 1,967 ,600  79 

B.    OTHER  STOCKS. 


S2,7I5J10O0O 

fico/wono 

029.10000 

»,.,  ,„.,., 

(8,118,17812 

1   w.m  07 

mjxjsri  10 

t  S2I3<0  01 

£    775,000  00 


t    g3S,015QO 
S  2,a-£l.Wt  79 


BONDS   OWNED. 

A.    RAILWAY  BONDS. 


Nanhern.PaclHcRallnav  Co.,  general  lien I  (2,210,000  W     | tl,32.V0>ISW 

Nonbern  Pacilic  Railway  Co.,  m'iur  11«ii. I  1,600  00,  1,600  00 

Wanhininnn  dt  Colorado  RivprRallwaj '   3,245,000  00  (2,27102  1        I»i2,3l5  2.'> 

CeolralWasblnsIon  Railway j        30,000  00      I  «,O00  00 

MinnesolaTraBBfprRallwaycompany,. ■ 

SI.  Paul  East  Urand  Trunk  Railway 


,      80000  , 

ToWl »l,«a,800  00    $    <7,i78  28  I  81,925,002  05 

B.    OTHER  BONDS. 


City  o(  Af  h land,  Wlncon din 

.Superior  ConMilidatrd  Land  comjiany 


26,668  86     t 


2,300  09 

S    26.886  08  I  (1,017400  00 
(    7t,I44  92  I  12,9(23)2  03 
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O-MMISSIO.NKUS  OF  RAII,ROADS, 


RENTALS  RECEIVED. 

RENTS  RECEIVED  FROM  LEASE  OF  TRACKS.  YAKQS  AND  TERMtKALS. 
Companjr'H  Original  Rpport,  PaRc  11. 


TtacVa,    Yardi 


tm,    YardB   and 


Property  Leased 


t.  Paul  A  Minneapolis 


t.  Paul  &  Minneapolii 


Name  of  Company' 
Property  Leased 


Wester 


_       Ry  . 

iiRy 


W'i^°8i.. _,. 

C,  St.  iCm.  *0.  R^!!.. .. 

Eastern  Rv.  of  Mian 

Dnlntb,  Mlsaaba  A  N.  Rv  . 
Dulath.Bup.*  Western  Ry 
Dululh  A  Iran  RaBire  Rr.. 

Dulutl.,S.  S.  A  A.Ry 

Brd.  A  Nor.  Minn.  Ry 

Great  Norttaera  Ry.  Line. . 

C.,B.AQ.Rt 

Col.  A  PoKel  Sound  Ry.... 
Central  wTaslifnjrlon  Ry... 
Astoria  A  Col.  River  Ry.... 


tea  u 

1,005  IS 


MISCELLANEOUS  INCOME. 

Report.  Page  II. 


,„ 

&«. 

Less 

Net 

Inlereat  on  cost  St.  Lonis  River  bridge..  ..^'. 
Royalty  ^nd  net  receipts  from  operailog  de- 

Sa,118  S8 

prior  lien  morlf  age  as  part  of  eetale 

(    191,181  oe 

D.qil.zMBlG001^le 


STATE  OF  XORT)I  DAKOTA. 


OPERATING  EXPENSES. 


ainlenance  of  Way  and 
RepaiTH  of  roadway, .. 

Rcpaira  and  n-neiralH  o[  bridpea  and  c 


ruad  crofiAiiiff>^,  «ifii« 


Repaim 


'  bnlldlnffB  ai 
I  docks  and  n 


Repairs  and  renswaU  otireiehi  cars 

Repairs  and  renewals  of  work  ears.. 

H^^lfH  and  rf  nevais  of  shop  miulilnery  and 


Train  Hnpplles  and  e 
Swllchmeil,  flatrmen  i 
THMrapheiciwnses. 

Siatiun  service. 

Slalion  Bupplles.^.^.^.. 


SRsaxr,"!"',-'" 


liene^^  office  e-penw.  and  s= 

Stationery  and  print  Ins  (irene 
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18  REPORT  OF  OO-MMISSIONEBS  OF  KAILUOATIS, 


OPERATING  EXPENSES— Continued. 

mpany's  Original  Reporl.  PaaeB  (3-45. 


!,.„ 

Amount 

Recapitulation  orExpenBcg: 

t           3,1I7*M « 

siizjxaa 

49  SI  Pet  Cent. 

Percentage  of  Expenses  to  Earnings—Entire  Line 
Operating  Expenses— Gtate  of  North  Dakota: 

'    Si 

100.824  « 
»           1.864.718 » 

Toui 

PerccDtagv  of  Kxpeaaea  to  Earn i nun— North  Dako 

a.  .2,C«  Percent. 

RENTALS  PAID. 

RENTS  PAID  FOR  LEASE  OF  TRACKS,  YARDS  AND  TERMINALS, 
ay's  Original  Report,  Page  41. 


pf^n"  " 

Property  Leased 

Name  of  Company  Owning 
Property  Leased 

Total 

Minneapolis 

Dul«.h.„ 

£'S,"S."SCS;:":-;;: 

IZ.1B1  TO 

■' 

Chicago  &  Northweafn  Ry.  Co. 
La  Corporation  de  Si.  Boniface 

Chicago  &  Great  Westera  Ry.. 
Monlana  Ceniral  R.  R.  Co 

Track.: 

SiSlSiv;::;:,:: 

13,181  88 

Lew  collected    from 
tiieir     proiKirtloB 

"p'i'iii'MU^;: 

49,ei«Si 

t    1M.014M 
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STATE  OF  NORTH  DAKOTA. 


;«S 


iU       si  e  Is 
0       -■    =  -' 


;  m 


h^l 


fill 


I  III 


8|  '--,  . 
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REPORT  OF  COMMISSIONERS   OF   RAILROADS, 
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STATE  OI-'   NORTH  I>AKOTi. 


1 

§ 

£ 

4.  If 

?                       2 

II 

2  iS 

S                =5 

1  I? 

I|| 

1 
1 

il 

1          i||           1 
1    J          tl 

1 
1 

1 

1        8=1        1 

^ 

ii  1 
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i 

1 
1 

s 
■i 

s 

1 

1 

i 

?     8 

It  i 

1  i     i 
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RErORT  OF  (WJIMISSIOXERS   OF   RAILROADS. 


EMPLOYES  AND  SALARIES. 

STATE  OF  NORTH  C 


c... 

NOIB- 

ber 

Total 
Yearly  Com 
penullon 

DailyCom- 
peautlon 

'i 

m 

TO 
98 

s 
1 

an 

1!S 

ns 

iS 
AS 

48,873 
I58,4» 
K.64S 

»4,7I1 

t7,S0O9O 
U43S5S 

33,003% 

t              41 

S3 

W 

200 
1  8:> 

IS 

ill 

Tcleerapb  operilorsand  dlapaliih 

2  18 

Officers"), 

Total     (Including     "Ueneral 

l.flSO 

nsMut 

»i.oje.5is  re 

«           1  W 

Tutal     (exclndinir    "General 

OfflterH"). 

'  I,S30 

H, 018.^5  re 

38,708  i2 
444,181  re 
1I2.9W  M 
4«  744  M 

(           1  W 

lU 

1^ 

Officer-"), 

Toial  (inclndin?  ■•Ben*ral 

1.830 

5a»,s40 

S3B,)(40 
3,M3.JT4 

|i,ow.:4S  re 

■      1  J® 

Officers"). 

Toiat  fficludioB  "Genera 

I1.B(W 

(i,0i»,ws  re 

7,79:1,348  38 

t          1»9 

1  08 

Tnlal  (inclHdinK  "(ienera 

Officers"). 
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STATE  OF  NORTH  DAKOTA. 


PASSENGER  AND  FREIGHT,  AND  TRAIN  MILEAGE, 

ENTIRE  LINE. 
Csnpanj'a  Original  Report.  Pa«e  01. 


,„: 

Column  for  Ton. 
naae,  Number 

^Xs'.'S?;?. 

age,  Number  Cars 

and'^RatM 

Number  of  pasnengers  carried  earning  rev 
Number  of  passe  agers  carried  one  mile... 

■    road 

"':;:::^ 

a».8ii,e7i 

*  ^■•^-"i-^a* 

i,7e»7fl 

Passenger  earnings  per  mile  oi  road 

Freight  Traffic: 

Sumber  of  lona  carried  of  freight  earning 

Number  of  tonB  carried  one  mile  ■^i  mile  o 

"r^'.: 

3,2»3,STe 

""'if 

Total  freight  tcTenue- Pag*  » 

Arerage  amonnt  received  for  each  ton  of  freight, ., 

Average  reoeipls  per  Ion  per  mile 

Total  freight  earnings— Page  Bo. 

'"^•"A., 



17,243.TeS.»4 

2S,0IS.«il,iS 
11 .074 .795:02 

Freight  earnings  perirain  mile 

Pasjiedger and  freight; 

Passenger  and  freight  revenue— Page  35.  . 

Passeogcr  and  freight  earnings  «r  mile  of 
Gross  earnings  from  oprratlon-Vage  ». . 

tJroBs  earnings  from  njwraiion  per  train  m 

rilid::; 

e.ii3.7»i 

4,362 

"""Mii'iM 

Train  Mileage: 

3,lie.4M 
d.&SB,3IS 

TO!.:!)) 

2.mM 

Total  Mileage  Trains  Earning  Rei-en 
Miles  ma  by  construction  and  other  trains 

i.084,117 

10.473.180 

lias 

Mileage  ofloaded  freight  cars    West 

Mileage  of  empt.r  freight  carx-WesI 
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PASSENGER  AND  FREIGHT,  AND  TRAIN  MILEAGE, 

STATE  OF  NORTH  DAKOTA. 
O.ii.jjaiijV  Original  Rppiin,  Paue  fllA. 


Avsrase  nscclpts  per  jmnsenrer  per  m 


>f  frdRbt  earning  n 


Jufflbero 


:  of  loBK  carried  one  ml  le  per 

Total  frelKhlrevrnue-Paire  33..."  !i 
AveraRp  amounl  recciveil  tor  each  U 
Averaae  receiptH  per  Ion  per  mile. .. 

ToUl  frelKbl  earninfrs'-Pan  3!i 

Freight  earnlnKB  per  mileoV  road... 


PaHsensiT  and  ffelirtal  revenue-PaK< 
Panseaifer  and  tn-ichi  revenue  per  ir 

I'afwrnger  and  freislic  earnintrs  ntr  n 

Gross  earninics  tnim  operation  per  m 

Operal inn  expenses— iCgp  4.^ 


leH  run  bj  IreiBlit  Iraitia 
les  run  by  mixed  trains. 

.Total  Mileagv  Trains 

Gtand  Total  Train  M 

loatre  of  loaded  f  relirhl  c 
leatie  of  loaded  freight  c 

leaire  of  empty  f  reig-ht  ci 


1,;»7,826 
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STATE  OF  NORTH  DAKOTA. 


FREIGHT  TRAFFIC  MOVEMENT. 


STATE  OF 


Origin  at- 

Freight 

from  Con- 
Dec  ling 
R.>adB  and 

Carriers 

Total 
Frciirht  Tonnage 

Wbote 

Ton's' 

K- 

Per 

Produclsuf  AjrrlcBlliirf; 

4Sg,H;e 

1 

2,588 

106.406 

S,OM 

g,.'i3» 
S,l(« 

IS 

1M.8S7 
1S<,683 

'sai 

2.367 
21.718 

•ss 
IS 
si 

i.3»l,71.^ 

i._712 
338 

441.301 

ts 

3;2W 

-•MS 

8.26.-. 
I%,e44 

m,eK3 

15.842 
23,718 
2s!h80 

si 

Sir. 

?ffiiiv;ii-,.w;;::;:;:.:::::::::::::: 
P„tesAi,iiWi;; 

LiwStocV 

,:i5 

i:<3 

10 

7.7« 

Sid^andLiiliier 

''4 

« 

I'rodiKls  of  Mines: 

'M 

« 

SSfFoi.Vp,oi™:::;;:::;:::;::;:::; 

107 

IS.M 

I9» 

Oih.^rCaM!Bif«  and  Machinery 

Cement.  Brick  and  Lime 

r. 

1.09 

306 

).:23 

Mi»:e11aDe.>UH: 

Other  Commodiiics  not  meniioned  alwre 

i2.se 

1.403,1'S'I 

lOOTO- 

4,077,382 

B78.S01 

4,M1,1« 
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REI'ORT  OF  OOMJilSSIONERS   OF   RAILROADS, 
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STATK  OK  NOHTIJ  JiAKOTA. 
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RErOHT   Of  COMMISSIONERS   OF   UAILROADS, 
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STATE  OF   NORTH   DAKOTA. 
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REPORT  OF  COMMISSIOXEBS  OF  RAILROADS, 
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STATE  OP  NORTH  DAKOTA. 
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REPORT  OF  COMMISSIONERS  OF  BAIJ^ROADS, 


ACCIDENTS  TO  PERSONS. 

STATE  OF  NORTH  I 
.1  R»,«ri;  Page  11. 


KmplO.ve^ 

Kinclof  Aecidein 

.,...,. 

SSii'lU 

eS!,"..  '    fo,.i 

Kmrt 

In- 

e 

'<•'"  ,Sd 

KHIti 

iu'?;d !«»'«' 

ju?ri 

Coupllnit  and  uncouplinir.. 
Falfin^    from  tr»in»   and 

Othw  train  ttccidentB 

' 

::• 

■J7 



3) 

■i\         33 

' 

' 

4J 

3 

Others 

Kind  of  Accident 

Pa-sPHKers 

TrJ'"'!.-in 

Total 

«""  j.'S, 

KI.M 

,i"^ 

Killed 

In- 
jured 

Killed 

JuSid 

Kt"«t"arnaccideni9.'.:;:: 
AtslatiuHH.... 

zi 

i 

1 

' 

1 

1 

» 

3 

Sharpening  piles,.. 
Fell  from  bandcar. 
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STATE  OF  -NORTH  DAKOTA. 

iNOKIHEKN    PACIFIC    RAILWAY  CO.) 

ACCIDENTS  TO  PERSONS— Coatinued. 

NORTH  DAKOTA. 
CompBDy'it  Orl)(lnaI  Report,  Page  10. 

Stoppioti  baodcar 

Worli< Off  an  bride 

Stroek  by  engine 

Cbalolnir  ap  car  and  ^awhuil  puilcd  ont 

Slrock  br  switchaiaDd  vblle  BetilnBon  car!!!.  .!!!",!!;".!!!*..'!!*.'!;".!!!!!!!!  i'^'. ! 

F^i.kin"i^inViw«;:;::::::;::::;:;: ;;:;:;;:;:::::;::;:::::;:;:;'::;;:;::::: 

Walet  gUM  broke. 


PASSENGERS. 

Sndden  jerking  otlrain 


Toul 

OHTERS. 

Funnd.dead  on  track 

Toul 

AlteDiptinf  to  gel  on  moTiof  trains 


Not    TKBSPASSIHG— INJURED, 

ik  by  engine  while  drlTlngraeroM  track 


Fell  between  • 


Ra  Com  T 
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REPORT  OF  COMMISSIONERS  OF  RAILROADS, 
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STATE  OF  XOItTH  DAKOTA. 
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REPORT  OF  COMMISSIONERS  OF  RAILROADS. 


CHARACTERISTICS  OF  ROAD— Continued. 

STATE   OF   NORTH    DAKOTA. 
BRIDGES.  TRESTLES,  TUNNELS,  ETC, 
riy's  Original  Report.  Pa^e  Trt 


ABcreiiate 
tengtli 

Lcnfflh 

"^e-ir.™ 

Feet   \  In. 
S,1H0'     .. 

Feet 

m. 

Peel 

In. 

BridgeH: 

■1 

83 

i:>3 

1.U3 

Wooden 

i,tK 

sm 

2J,4«  ;     .. 

12 

m 

TELEGRAPH. 


A.    OWNED  BY  COMPANK 


Mile,  of 

Operated  by  This 
Company 

Operated  by  Another  Company 

Line 

•?.&.- 

Miles  of 

-fc-' 

Name  of  Operallne  Company 

27t,56 
eiS94 

Owned  &  operated  joinlly  with  W.  U.  T.  Co. 
Owned  jointly  A  operated  by  N.  P.  Ry  Co. 
Owned  jointly  and  operated  by  W.  U.T.  Co, 
Owned  and  operated  V  N.  P.  Ry  Co, 

KiZ.SB 

849,S0 

B.    OWNED    BY    ANOTHER    COMPANY,    BUT    LOCATED   ON    PROPERTY    OF 
ROAD  MAKING  THIS  REPORT. 

Mllesof  Wire                      Name  of  Owner 

883. IS     WsBlern  Union  Teletrraph  Co 

..Western  Union  TeleKraph  company 

D.qil.zMBlGb01^le 


STATE  OP  NORTH  DAKOTA. 


CAR  MILEAGE 


Company'"  Original  Report,  Page  : 


»>., 

Pe?  Mile 

f:,'s;. 

piSi. 

Total 

A             C       LI 

t           IS  84 

%    ts(m2. 

t      1,478  M 

lO&Ti 

Anglo-Am.  Ref  rigeralor  Car  Co 

Am.  Brewing  Co.^ef  rl^ralor  Line 

American  Cereal  Co.  Despatch 

ArmsPalacc  Horse  Car  company... 

11 

Cudahj-  Milnankee  Refrlg.  Line..., 

Cndahy  Relrigeralor  Line 

Cedar  Bapi da  Refrigerator  Eipress. 

IBM 

2,223  08 

2,22S08 

■■■'iMBM 

California  Fruit  Trans,  company... 

176  S8 

£80  ZS 

Commerce  DeKpatcb  Line 

Chicago  Kelrixeralor  Car  Line 

mat 

S68 

Creamery  Packacr  MfK- company ., 

312  81 

DaTy  Dealers  Denpalch 

il 

Uodetl  Ref  ricreralor  company  

Hammond  Refriiferalor  Line 

seas 

S3  20 

4.2S3S8 

'•'gg 

Bansaa  Cily  Dreiiaed  Beef  Line 

Kansas  Cily  Refrig.  Car  company.. 

SI  40 

'■^S 

'^iJ 

sias 

KIngan  Refrigerator  Line 

Lipton  Car  Lines 

Libby>  McNeil  A  Libbv  Ref.  Line.. 

2108 

118  W 

40  oil 

123  28 

11  38 
33  74 

sees 

Live  PoBltry  Tranxporution  Co.. . , . 

Merchants  Despatch  Trans.  Co 

Menaaha  Wooden  Ware  company . . . 
MaoMir  Tebbelts  Imp.^company 

S5  K 

v^ 

.Si 

NalloMl  Lhls^  OiTconi™^".': '.'. 

85  43 

oei 

NorthAHonih  Rolllnfr  Slock  Co.... 

S38 

888  21 

Prov.  Dealers  Despatch 

Parrj-  Manufaclnrlng  company 

Pei\"*t"raPi'LiMcT^''p^Jd'a'y'!: 

S7W 

iSS 

877  W 

7S38 
Ml! 

Sam;  Fe  F^ull  &  Ref tiiiVaior' Line 

2»!44 

Forward 

»      Z.SS8  41 

t      7.K8S 

t    1J,815  53 

t      2J,8te  18 

i,Goo<^le 


HEPOET  OF  COMMISSIONERS  OP  RAILROADS, 


iNOHTKERN    PACIFIC    RAILWA,    CO.] 

CAR  MILEAGE— Continued. 


'    RAILROADS.    NOK 


Name 

e-w  c*Bi 

Per  Mile 

pj-'ai. 

plfSSf,. 

Total 

1     i^ssitJ 

t      7,6S8Z2 
81  Ml 

%  is^ois  sa 

1.011  10 

SI.  CfaarlcH  Refrlgrrator  Deapalch.. 

11  SI 

»«.» 

38  »7 

24  98 

itoee 

Amerlcaa  RefrlReralor  Train.  Ca... 

MOW 

Western  Heat  Ketrlgrrator  Exprpim 

lass 

BO  89 

SI  49 

Wentero  Ctaemlcal  company 

*    5S.278  81 

t    W,2SB6» 

.  ao-TTSss 

lOMKU 

Pacific  Railway  company,  on  onr  o. 
prepared.nnder  our  direct  Ion.  Irom 
Ibalve  have  carefully  examined  tf 
correcl  itatenicnl  of  the  bnsiness  ai 


«8ident,  and  U,  P.  Martin,  aadlior,  of  the  Noriliera 
o  wverally  say  that  tbe  foreyuiD?  retnra  ha«  beea 
rlfriaal  books,  papers  and  m;nrd9  of  naid  compuy; 
me,  and  declare  the  same  id  be  a  complete  an* 

e  best  of  our  knowlediTH.  iarormallon  and  belief; 

•  tore^oin^  accounts;  asd  tbal  Ihe 


ofth 


C.  S.  MELLEX,  Pretident. 
M,  P.  MARTIN,  Auditor, 
e  me  this  Hlh  day  of  OcIober,ia»S. 
LEON  T.  CHAMBERLAIN.  Notary  Public, 

Ramsey  Connty,  Minoesol 
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STATE  OK  NORTH  DAKOTA. 


ANNUAL   REPORT 


Chicago,     Milwaukee     and     Saint     Paul 
Railway  Company 


HISTORY. 

Nameof  common  carrier  makinictbl^  repotl?    ChlcaiT'i,  Afilwaukee  A  Si.  Panl'Rallwa.v 

""Sttiot  otgtniatioaJ    May  5,  l«6a. 

Under  laws  of  whai  Bovemmenl,  atalr  or  tetritorj  oriraniiwl?    1(  itinre  than  one.  name 

eacb.andallamendineniB'ofBame.    No  congolldatiuns. 
Date  and  anlhotllj'  lor  eacb  consolidation?    No  connolldatlonH. 

blch  li  was  oriran lied?    Formed  on  the  [oreclounre  of  a  portion' uf  the  LaCrnnee  A  Mil- 
ankec  railroad.    Oriraalzed  nnder  the  revised  Biatmes  of  Wliiconsin  of  18M1,  Chapter  79. 
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BEPOBT  OF  COMUISSION'EBS  OF  RAUJBOADS. 


ORGANIZATION. 

il  Report,  Pare  ^ 

Eton  Pom  Ofice  Addnss  ;   I>ue  of  Eipiiatisa  •■ 


Pbilip  D.  Ammr Cbicuo 

Annn Bcl«oa> Ne^Tork  . 

FnakS.  Bond.. Srm  York  .. 

Clurlcs  H.CDElfr... NevToik.. 

CbiTlck  D.  DickCT.  ir »•  Torti  ., 

Partlirddm XewYorW.. 


I  oScrV    Ctaicaeu.  III. 
aironicfV    Chicago.  111. 


iri^nil  Rcpon.  P»«*  :. 


•^iOrin 


vi.i.n.  .Bprrintemlrnn...      Siiii^n  innnmber,  . 
iprcinirnd'-nliri^CeKrapfa      U.  J.  Frr 


D.qit.zeaOvGoOt^lc 


STATE  OF  NORTH   DAKOTA. 
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REPORT  OF  COMMISSIONERS  OF  RAILROADS, 


Company's  OriKinal  R 

[C„  B.  >   ST.   K.  SV.  CO.) 

ORGANIZATION. 

port,  Pages. 

Name  of  Diractors 

Posi  Office  Addrew 

Date  of  Expiration  of  T 

.,. 

September 

Seplember 

September 

ToUl  number  ot  nt 
Dale  of  last  meetin 

<;  1  Te  poBloffice  add 

es'of 

era  at  date  of  last  election?    F 

■eneraf  office?    Chlcafu,  IIL^ 
peraiing  office?    Chicago.  III. 

ve  thousand  and  ten. 
are?    September  18,  Itsr,. 

's  Oritrinal  Report,  Page  1 


Title 

Nam. 

LocaKon  of  Office 

RoB«>  11  M'll 

Chicago 

P"""  S.Bond.. 

Mil«aiike^ 

::::::::::.::::::::::::cbg 

Sh*^*^' 

ABSislant^^neral  auditor.... 

Chcair.. 

DiTfslon  BnperlnteBdenlB..,. 
Saperintendenl  of  lel'tfraph, 

General  f reiglit  ngtul.. '.'.'.'.'.'. 
AbM.  Ben*™l  freight  ofrenlii. 

A881.  ifrif^w' geraBenia.. 
Asst.  gen.  pass,  and  lltl,  afft. 

- Chicago 

J"l,'fia"rT**':;:::::: 

Chi- 

H.y.HaHBan 

iaiiJ^ukn 
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STATE  OF  NORTH  DAKOTA. 
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REPORT  OF  COMlilSSIOXERS   OF   RAILROADS, 
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STATE  OF  NORTH  DAKOTA. 
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REPORT  QP  COMMISSIONERS  OP  RAILROADS. 


(C,   «.  *   SI.  p.   RV.  CO.] 

CAPITAL  STOCK. 

'11  Original  Report.  Pigt  17. 

Aoth™ 

Par 

"iiSS 

Par  "valnc 

Authoriied 

i!| 

Dlridcndi  Declarrd    Dpr- 

Rate        1     Amou-t 

Stock: 

»       100 

100 

s  4a.oeeA>o 

31.m8.400 

awpcrcent 

1 

t   1.150.d^  00 

*   1.0g7,Stt  00 

Not  tix-i 

Not  Hipd      1  t  71.WS.000 

*4.6U.70eSO 

iier  o(  Payment  Ic.r  Capital  Stock 

Total  Csuih 
Real  lied 

.'AaS'S 

«;  Prefirriii::: 

JilraJ 

170,H40  S6 

'Isi 

a».si2  0» 

106.3MM 

t   10,392.009  K> 

ri.212.:>4g  80 

:™g...«   ana  „,her  J^^^^ 

rted.. 

niiirtearnlnrioniacalyfnreddliiKJoni-SO,  1NB7. 
Ri  ni-I  earnlnirs  of  flucal  year  endina  June  30,  IKftS. 
-flock  Nsned  fur  dividends  wan  In  Tipu  of  amount  i>f  npt  carni: 
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STATE  OF  NORTH  DAKOTA. 
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REPORT  OF  COMMISSIONERS  OF  RAILROADS. 
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■  STATE  OF  NORTH  DAKOTA. 


RECAPITULATION  OF  FUNDED  DEBT. 

OriK'tial  Report.  Paur23. 


'""""'' 

Inl 

»» 

D^rltigVar 

oJ.7„'/?'^, 

MorlBaee  bonds,  yage  19 

Income  bonds  P»Ke  19 

(    13S.2S5.S0O 

r,12-V.i8  13 
64,903  33 

1  7.213.  JTO  80 

»  139.588  500 

fl,190.431  IS 

»  7.278,820  NO 

CURRENT  ASSETS  AND  LIABILITIES. 

Original  Repotl,  Paire  23. 


Paymeinof  CurrenlV 

aWI mes  ''"' 

Including  June  m. 

ed  to  and 

1B88. 

C'ii^h  on  deposit  and  on  hand . 
Due    frciiu    agents   and   con- 

i  .%0S7,742  83 
IH34T  17 

as 

Audited    vouchers    and  ac 

'^and'Tndiv'ui'ual"'  """P""'** 

Nel^traflScbaUnces  due   (o 

United  SUtesffoyernmenl.,. 

Dividend*  not  called  for., .. 
un"pafd    lincludlnt;  UHi^ 

Total-Cash  and  current 

|S,92Z.Ma  87 
t5,9M,9»  ST 

ToKil-Cnrredt  liabilities 
Balance— Cash  aiseU..., 

*     '-^^i't 

liand.  ia.265,902.03.     Sec  general  balanc 
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STATE  OF  NOKTH  DAKOTA. 
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BBPORT  OF  00MM1SSI0NSR8  OF  RAILROADS, 


INCOME  ACCOUNT. 

Compiny's  OriBinJj  Report,  P«b=  ». 

•UKS 

IrtM  operatlnj  ejipenMS-PafeiS. 

Income  from  Operation 

DJTldeddB  on  Btock*  owned    Pa      8T 

SI 

L^^usr,rn'c.s:^™''srivp«ia;:::: 

Income  ffom  other  wmrces 

T  Ul  1  c 

•iSiSS 

Net  -neotne 

t     S,92S.«8t'n 

DiTldenda,  SM  per  cent,  common  atock-Pase  17 

■  asss 

Total 

1.8»,W8» 

SOS 

»  SUeet," 

Balance 

isn  Report) 

«,S0t.7n8> 

SarplBB   on  June  30.  iWS.  (for  entry  on  "Genera 

t   B,ae,a8s« 
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8TATB  OW  N<«TH  DiJCOTA. 


EARNINGS  FROM  OPERATION, 

(ACTUAL). 
STATE  OF  ftORTE  DAKOTA, 
'8  Original  Repon,  Page  !fi. 


Item 

Total 
RecclpU 

^SC 

t         29,311115 

(         2R.9aiU 

1         40^75 

„".„ 

Total  frel^tal  cHnliieB 

t         38JMS6 

Olbet  Earninsi  from  Oprralion: 

v-p^bh:;:::: 

<I7II! 

inn 

-Non 

-Ent 

hD«kou 

t       tOMix 

Tofl  ,r««  wrnlar.  from  operation 

1  H.in^MS  w 

.  ahovn  on  par*  fJ  »<1  balanc 
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REPORT  OF  OOMMISeiONERS  OF  RAILROADS, 


STOCKS  OWNED. 

A.    RAILWAY  STOCKS. 
1,  Pagt  3J. 


MioneapoliB  EaBtern  Railway  company 

CbicaiTO  Union  Transfer  Rallnay  company 

Milwankce  A  Nortlicrn  R  ail  road  com  jiany 

Lisbon,  Nccnlab  A  Lake  Superior  RaTlway  Co.' 

Union  Pacific  Railroad 

Cblcago.  Milwaoker  A  Si.  Paul  Railway 

Minneapolis*  Si.  Louis  Railroad 


t  20,000.00 
7,000  OC 
15,000  OC 
W,l»OCC 
«,I&73S0  00 
400,000  00 
2S,00OQO 

i3s,«noo 
10.000  on 


Total tMlB.UOOO     : 


B.    OTHER  STOCKS. 


-JSOO     t    lS4,19e& 


Name 

P.T^1.. 

Rate 

H™I 

Valuation 

1  100,000  00 

lis 

m,9oaoo 

40,700  00 
1,200  00 

i 

. 

TonaliaKh  Land  and  Boum  company 

S'i?ra'J?eitan"d"c™^'ny""  """""'■■■ 

2,6ZS00 

SMMOO 

Spirti  Lake  Chaotaaqna  Association 

t      3,S1S  00 

1.200  00 

T  t  t 

t  S23,35!a) 

1    MtfiKVi 

='■■"»■-*■"«» 

VMO-TteiM 

1    s,;^o  00 

1    634.111  92 
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STATE  OF  NOETH  DAKOTA. 

IC,  M.  A  ST.  P.  KV.  CO.] 

BONDS  OWNED. 

A.    RAILWAY  BONDS. 

■port,  Pa^e  SB. 


^■.„. 

Par  Value 

H 

iSlfresr 

Valualioi. 

t  113,000  00 
7^,000  00 

s,7S4.oooao 

1.089,00000 

...' 

is.awoo 
ifllsoooo 

6.817;Z47  SO 

KauKa- Ciiy  Belt  Railway  Co 

■^'•"" 

r-Mumoo 

1    33,071  U 

17.079,2*7  AO 
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REPORT  OP  00MUIS6IONBB8  OF  BAILB0AD8, 


RENTALS  RECEIVED. 

RENTS  RECEIVED  FROM  LEASE  C 
Company'*  Orlelaal  Report,  Paire  U. 


AND  TERMINAI^ 


Deals  nation  of 

Property 

Slluation  of 
Properly  Leased 

Properly  Leased 

Toul 

fo'SL'^K,""-:'.-: 

Wisconsin  Central  lines.  . 
Wisconsin  Central  Hn«s,.,, 
Wisconsin  Cenlral  lines,... 
Wisconsin  Central  lines.... 

•"f-SiS 

Ean  Clairs,  Wis 

HllbenioUenaahi 

1,273  «S 

g.aasn 

Tracloiandiernilnals 

Green  Bay,  Win. 

Baeloy  Jet.,  Wis 

Minneapolis;  Minn 

Minneapolis,  Minn 

Wisconsin  A  Michigan  R.  R, 

C,  SI.  p..  M.  A  O.  railway.. 
Omaha  A  Si.  Louis  railway. 

&§:J8-.aVr!, ;:::::: 

SSSa:':;;:: 

"fi 

TerrainaU  and  tracks 

Cedar  Rapida.  la 

Coo ncll  Bluffs,  la. 

K.  C,  St.  j"  *'c.  B.  ra'lroad 

C.  A  1*.  W.  railway 

C,  Fl.  M.  A  D.  M.  railway.. 

Illinois  Central  railroad.... 
MarshBeld  A  S.  E.  railroad. 

270  OO 

M™net%iB*,"::::;:;::; 

",v. 

S.C..O.N.AW.rallway... 

'zsoco 

,;,.„,.,..„.,.„ 

^Miived                                          

lawma 

MISCELLANEOUS  INCOME. 


Item 

I^^ 

^m'e 

' 

Net 
cellaneons 

Land  deparim 

icha 

t 

t 
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STATE  OF  NOBTH  DAKOTA. 


OPERATING  EXPENSES. 

il  Report,  PoecB  1349. 


I««. 

Amo-at 

M»lwea>i.c«of  Waj-  «d  SttDcu™.: 

Repairs  and  renewam  o(  telegnpta 

1 

».,,»■.„.  .,E,.,p.m: 



Lew  renu  for  tracks,  yards  and  termlnafs-Paffs  llA— Receired  '■ 

T  Ul 

— — 



T  Ul 
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R&FOBT  OF  COMMISSIONERS  OB'  RAILBOADS, 


OPERATING  EXPENSES— Continued. 


„.» 

Amount 

t 

t          20,061  ,m  «8 

Percrnta^f  of  expenses  to  earoings-EBtire  llae    (Mcludlne   lanes), 
Operatlni  EaiieiiseH,  Revenue  Train   MileaKe  Baaia— Slaw  ot  Norlh 

* 

u^auoi 

» 

^"m'^^'^SX"""'  "*  "*'"""'"    '*'*"'■  ''"""*  (^»=l«d.nK  .we-!. 

RENTALS  PAID. 

S  PAID  FOR  LEASE  OF  TRACKS.  YARDS  AND  TERMINALS, 


Companj-s  Original 

Report.  Pace  17. 

Situation  o( 

Pro|«n)-  Leased 

Milwaukee.  WIr.... 

Chicago  A  North  Western  Bj 

».',.«•&.'•:.: 

Con"cii*'Bli.flB;iar. 

Gr'dCr'BtoTreyino 

Kansas  CiivBe"il  Railway 

Burl.  &  Mlssonri  River  R.  R. 

^ira"aftrs^%3S'bo;::::: 

St.  Paul  Onion  Depot  company 

St.  Paul,  lilian 

Council  Blnff.,  la.. 

t    3W>.Uin 

ii.Gooi^le 


STATE  OF  NOETH  DAKOTA. 
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REPORT  OP  COMMISSIONERS  OF  RAILROADS, 


IMPORTANT  CHANGES  DURING  THE  YEAR. 

ENTIRE  LINE. 
Comiiany'B  Original  Report,  Pa^re  t3. 


'.    All  lesseB  wfcpii  or  Burrendetnl, 


.iralgtalc, 


"No%?'  Increii  In  pretor^d  bWcI.:    27.831  sbarei  luueU  In 

1  a,Tew»(«) 

DecrHW-RfcelTed  In  rxcbanirp  for  preferred  Mock 

•IKS 

$  4,«;.aooi» 

NoS.    None. 

CONTRACTS.  AGREEMENTS,  ETC. 

ENTIRE  LINE. 

Compaoj'8  Orijtinal  Kepnri,  Page  iS. 

1.  ExpRHH  coiBpanlcB. 

i.  MaYl*. 

3,  SltepInK,  parlor  or  diningr  car  cumpanlen. 

t.  Frelabl  or  IramipunHllon  companie!!  or  lines. 


a  eeneral  eipremi  bueii 
andtliefacllideafurnio 

No.S.    Compen*alion   for  i 


,.   _.. . .»  is  noi  perinaneally 

.._^ '  rnleH  and  re^nlatlunM  of  (he  pofltomce  depart menlf 

baaed  upon  Ihe  welghi  of  the  mall  transported  over  each  route. 


No.  S:    Sleepinic,  parlor  and  dlnli 
A  St.  Paul  Rallwa}'  conpanj. 

Sleeping  car  raiM.  H.SO  to  tS.aOj^accordl^n;  to  dlatar 


tpartment,  and  Ibe  amoont  paid  ii> 
owned  and  ran  by  IbeCblcago.  Mllvankee 
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STATE  OF  NORTH  DAKOTA. 
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REPORT  OP  COMMISSIONERS  OP  RAILROADS, 

iC.  M.  ft  ST.  F.   »Y.  C0.1 

EMPLOYES  AND  SALARIES. 

ENTIRE  LINE. 
Orig-inal  Report,  Paire  5S. 


Clues 

ber 

Tolal 
Number 
of  Days 

Yearly  Com- 
pensation 

_ 

32 
92 

2.S70 

KM 

■f 

1.871 

!:S1 

787 

s 

2m.I35 
SU.flO 

310,231 

>s 

SSSJSS 
298,724 

1,088,123 
318,443 
240,071 

I,21»,*« 

207,512  IS 
1.230|3Er  m 

'■SSSi 

7t».Zll  2B 

MO,72s  sa 

s»,n)8e 
501417  as 

a.5B7.818  1»3 

IS 

!S 

ToUldoclodiniF  "General  OIBcere-J 

ie,K3 

11.880 

1 1&I77MO  70 

*  ,iS 

TotaliejiclodinK  "General  Offlcers") 

Dbtribmion  of  Abore: 

18,920 

:i 

8,231,864 
1I8,73S 
g,0SZ,357 

112,148,882  57 
3.038,78^  34 

JSSS 

if 

Conducilnc  iranaportatlon 

Total^linclBJiny  "General  Officers"),, 

«m 

"tSi 

'■'sass 

•  as 

Total  (eiclHdloK "General  Officers")., 
ToUl  (includlBj  "General  Officeni"), 

1»,920 
19,«! 

8.ZS7.884 
8,!4M44 

IU,tT7,M)10 

t       200. 
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STATE  OF  NORTH  DAKOTA. 


PASSENGER  AND  FREIGHT,  AND  TRAIN  MILEAGE, 

STATE  OF  NOKTH  DAKOTA. 
Company's  Original  Kepon,  Pa^  tlA. 


IMM 

ColnmnforTon- 
na^,  Nombrr 

ber  Tral  na,' Ml  le- 
ase. Nam  ber  Cars 

Colomn  for 
aSSTa?:. 

P«-^g.r  Traffic: 

'    aSiS 

'-SSsElircr'::::::: 

PaaMDK*r  and  Fnlr&t: 

6«joa.oi 

PaM.iU^aodfrel/ht»rnin),s^PaKe» 

■PaHcnffer  and  (relgiil  earniiiKS  per  mile  of  rood.. 

■Grou  earnlnBB  frum  Dpcrallon  per  mile  of  road... 

GroM«tning8  from  operaUon  per  train  mile 

OperaUng  e»p*afte«— Page  15,  e«clndlnif  laien,  rev- 

lfl(W37  18 

OpcralLng  expense*  per  train  mlle.exclBdlnKtaseii, 

MZZS 

DeBcU  from  operation— Page  si.eiclndi'nK  taies, 

Train  Mileage:       **             "* 

47,711 

as>i7 

llfi.lSB 
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REPORT  OP  COMMISSIONERS  OF  RAILROAIW, 


PASSENGER  AND  FREIGHT,  AND  TRAIN  MILEAGE, 

ENTIRE  LINE. 
-Conipany's  Original  Report,  Paire  81. 


„.„ 

Column  for  Ton- 
berTrirnl;!!!!^- 
age,  MnmberCarB 

and  Rates 

IS 

•Number  ol^pasucngers  carried  one  mile  per  mile  of 

1  o,»8^84C.«^^ 

Average  amount  received  from  each  passenger — 

8,lfll,6I0.Sl 

^Number  ol\om  carried  of  freight  earning  revenue 

HSl'SSH;3"^ii2.''' °' '"'^■ 

Total  freight  .^venue-Page  35 

Average  amounl  received  for  each  (on  of  freight. .. 
Average  receipts  per  ton  per  mile 

25,168.»5I.^^ 

2S,573,Z03.30 

Pa«Mnrln"t«rht^ '"'""'''■■"■■■■■  ■■"■■"■■■■■■'■ 

'•    1.7SS4.-, 

3l,0MJ(18.fll 

5.WT.17 
3i,18S36S.m 

l.tiOK 

20,08T,«S.flS 

3,»1.3« 

.87431 

2,281  .on 

•Pauiengcr  and  freight  earnings  per  mile  of  road.. 

■drofls  earnings  from  operation  per  mile  of  ro«i , . , 

oJ2ral1ng"M5^nses'^Kge  45,"excludi'ug  taies  .*.: '. '. 
•Operating  expenses  per  mile  of  road,  excluding 

Operating  expenses  per  train  mile,  excluding  taxes. 

Income  from  operation— Page  31,  excluding  taxes.. 
Income  from  operation  per  mile  of  road,  excluding 

-Train  Mileage: 

.as 

1.IW,1W 

■&M1J24 

""1 

IIXM 

Mileage  of  loaded  frelgbt  ears- South  or  East. 

Mileage  of  loaded  freight  cars-South  or  west 

Mileage  □!  emuiy  freight  can— North  or  east 

Milcageof  empty  freighlcars-Soulh  or  West 

Average  number  of  freight  cars  In  train 

Average  number  of  empij-  caca  in  train 

Average  number  of  tana  ot  freight  In  each  loaded 

D.qil.zMBlG001^le 


8TATV  OF  NORTH  DAKOTA. 


FREIGHT  TRAFFIC  MOVEMENT. 

ENTIRE  LINE, 


Com  modi  17 

Freight 
Oriel  nat- 

ThP/R^ 

Rccefted 
from  Can- 
Road  B  and 

Carrier* 

Freight  Tunna«e 

ToS'.' 

Tom* 

Whole 
Tons 

Per 
Ceni 

ProdnciEof  AgricBlture: 

Zi;S76 
140.817 

660,080 

H.37I 
57,607 

1 

'lis 

17,tS5 

li 

IS 

Z1B,7SS 

1 
11 

as 

4,495 

146,160 

2178! 

1,204.118 

4S9.«ea 

90,480 

■!ffl 

7ftl,S3J 

iS 

13.^ 

405,92; 

202,eK! 

sa 

63,202 

181,396 
160,411 

aa 

M,0»3 
ISB:919 

tSJ74 

8.5,070 

m:iM 

661,267 
8a;699 

3SI,»HS 

22,51S 

i 

'1^ 

Prt^nciB  of  Animal.: 

5.JK3 

.OBT. 

Produclnof  Mln«: 

Anthracite  coal 

Ook* 

11 

Stone,  aaod  and  other  like  articles 

Product*  of  Forest! 

10,740 

Iron,  piB  and  bloom 

'S 

II 

s 

4a, 

1 

9* 

-« 

Merchandise 

1:572 

£.360 

Total  Tonnage— En  lire  Line 

1&8M.K1 

JJH4J5S 

14,30.741 

100.000 
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STATE  OF  NORTH  DAKOTA. 
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STAfrai  or  NORTH  DAKOTA. 


3 
>> 
i 
I 

! 
i 
1 

III 

f 

!3 

1 

?- 

i 

1 

1 

1 

s 
s 

£ 

1 

!3 

1,. 

13 

s 

1 

'^ 

1 

1 

1 
i 

1! 

11 

SSSS    9      : 

1 

8 
E 

pt; 

ir 

mi  ?  5 

1 
i 

1 

!.p= !  5 

1 

1 
1 

1 
1 

ill- 

s 

1 

is 

-ill   :i 
fill 

D.qil.zMBiG001^le 


HDPORT  OF  COMMISSIONERS  OP  RAILROADS, 
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STATE  OF  NORTH  DAKOTA. 
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STATE  OF  NOHTH  DAKOTA. 


CHARACTERISTICS  OF  ROAD— Continued. 

STATE   OF   NORTH    DAKOTA. 
BRIDGES.  TRESTLES,  TUNNELS,  ETC. 
Companj-'n  Orininal  Repnrl.  Page  n. 


„.., 

Nambet 

AfBrejrale 

LedS^h"' 

Mailmum 
Length 

'-!■"■ 

Feel       In. 

Feet 

I.. 

Trestles 

SO 

,,»,j..^. 

H-- 

29a 

TELEGRAPH. 


,    OWNED  BY  COMPANY  MAKING  THIS  REPORT. 


Mn«o( 

wire" 

Operated  by  Aoolher  Company 

Line 

MUesot 

"wC 

Name  nf  OperaUna  Company 

iie.ao 

117.20 

.,..» 

.„.!. 

Western  Uniun  Telegraph  torn 

.., 

B.    OWKED    BV 


COMPANY,    BUT    LOCATED    ON    PROPERTY    OF 


ROAD  MA 

KING  THIS 

REPORT. 

MltesoCWirej                    Nameof  Onn 

er 

Name  of  Operatin(r  Companj 

For  the  constrnciion  of  teleerapli  li 
North  Western  Teleeraph  tomuany  li 
joint  ownership.    Amoum  or  rafieaire  n 

same  fnBIan 
otdeflniiely 

Rxia""'"^'^  '^"'  """"'^' 
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REPOHT  OF  OOMMISSIONEES  OP  EAILROADS, 


CAR  MILEAGE 


Same  of  Owner 


Arms  Palace  H 


Barretl^  Barrett  < 

Barrett,  S.  £..  Man 
Bosahardt  Sc  Wilnn 


'"pany 

imber  comp 


miiany... 


Bai 


Stock  C 

&  Smltta  i-'ar  company I  nat 

niaFruit  Eipress  company I  rtfrigera 

aia  r roil  Transportation  company ■  refrigera 

Sooihern  Line ■  box 

in  Pacific  Despatch bux 

lands  Cattle  Car  coroMnj. 
^ase,  J.  I.,  ThreKblntc  lUach 


Cedar  RapldB  Rertliier. 


Central  Equlpmi 
Chappell  Cbemii 


Chicago  Relrliierator  Car  Lln< 
Cold  Blaat  Transponallon  cu. 
Crystal  Tank  Line 


nenlal  Reflninir  company |  tank 

lene  Refrigerator  Line ;  refriB«ra 

nery  Package  Transportation  company Ubi 


Cnpples,  Samnel,  Woodenware  company 
Cambridge  Consolidated  Coal  company. 


Chicago  Sand  company... 
Corle  Oatmeal  company. . . 
Cameron  Mill  and  Eleralo 

Dairy  Dealerft'  DeHpatcta 

Dold,  Jacob,  Packing  company 

Davenport  Syrup  Reflnlns  company.., 
Elwood,  W.L 


Empire  Oil  Workiii.!!.. 
Eraary  Manafaclarlng  c( 


D.qil.zMBlG001^le 


STACT  OF  VOBfFB  DAKOTA. 


CAR  MILEAGE— Continued. 


Curapany'H  Original  Reporc,  Page  77. 


N.meo.  Owner 

Description 

Rate 

Amo-tnt 

Ei       «  Coal  Line 

flat 

3- 

S 

a- 

t 

3- 

3-S 
lA 
3-S 

3-1 

ri 

3-.} 

i 

8 

3-1 

3 

s-s 

3-S 

'SOlft 

SI'!:::::.::; 

refrigerator. 

HaTen».C.B..*Co 

"^?iS 

refrigerator. 

Kansas  Ci  17  Dressed  Bee(  tine 

refrigerator: 

ref^rigerator. 

slocii 

refrigerator. 

KingaH  RetriBerator  Line , 

i,ip.onBe(n^mtor  Line.:::::;:::::;;;:;;;::::::::::: 

refrigeraiur. 
refrigerator. 

po"»ry 

slock 

'11 

Lackawanna  Lire  Slock  Transportation  company... 

.Sg 

refrigeraior: 

10,213  34 

Slock  (D.  D) 

17,|| 

refrigerator: 

refrigeraior. 

'•"l-fD-f-) 

Morris  Coal  and  Iron  conpanr 

2I« 

D.qil.zMBlG001^le 


SBPORT  OF  OOMUIS810N1;RS  OF  RAILROADS, 


CAR  MILEAGE— Continued. 


-Company's  Origlna.]  Repurl.  Page  77. 

Description 

■fftl' 

A  moan  I 

kee  Gas  Lifht         oa 

lank 

s4 
3^ 

SA 
3-1 
S-5 
i-t 

i 
i 

3-5 

i 

B 

3-4 
S-* 
3.5 

3-1 

3-5 
3-5 

3^ 

3^ 

i 

3-5 
3- 

li 

t^uk'""""'" 

refrigerator, 
box 

O    "b    e"   ■       A        ■     1 

rerri)^ratur. 

2.012  « 

Peerleag  Transit  company 

bo. 

Producers  Oil  oimpany 

frele^..."! 

gSi.:::: 

Kacine  Wa(r»n  ^ar  coaipan; 

302  10 

Red  Line  Transit  crnnpanr 

Riddle  Coach  and  Hearse  company 

Shippers- Refrijeralor&ir  company 

refriKeralor. 
refrifferalur 

79  W 

Scofield,  ShnrmeriTeaifle 

refrigerator. 

refflg^rat": 
refrigerator. 

refriaeratofl 
flaiandbox. 
0^1  and  box, 

slock 

'•HU 

Sou  ih  west  RefriKeraioc  nespatcb 

Sou  1  he rn  DesjHlch  Lumber  Line 

19 -ja 

Swilt  Rpfrineralor  Line 

1.343  14 

Siir-T: 

refrigerator, 
refrigerator. 

«,,836« 

refrigerator. 

flat  and'bo'ii'. 
flat 

«ieei«ng::::; 

tank  &  comb 

bo> 

refrigerator. 

refrigerator. 

bojt 

■SS^SpWr;^""™::;::::;::::::;;::;::; 

SS 

■Western  Meal  Refrigerator  EnpttiMi. ..'.'.'.'.'.'.'.'.'. '.'.'.'.'.'. 
TWhiie  Line  Transit  company 

gg 
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STATE  OF  NORTH  DAKOTA. 


CAR  MILEAGB^-Continued. 


Company's  Original  Report,  Page  TT. 

N...0<0,.„ 

Dcacrlption 

Rale 

Amount 

Woolner  Transportatioa  company 

box 

tank 

refri^Vi?ator. 

!,30£3» 

WellB  &  PrencS  company 

Western  Live  Stock  EnpresB 

Zenith  Mi  III  ng  company 

Block 

IS 

Company's  Original  Report,  Page  79. 

STATE  OF  ILLINOIS,  ) 

CouNTV  or  Cook.        ) 

We.lhe  undersigned,  Boswell  Mill 

the  Chicago,  Milwaukee  &  St.  Paal  Ra 

Ihe  Foregoing  return  has  been  piepi 

ed,  under  our  direction,  from  the  original  books. 

papers  and  records  oJ  said  company;  1 

at  we  haie  carefully  examined  the  same,  and  declare 

the  same  to  be  a  complete  and  correct 

latement  of  the  bnsipess  and  affairs  of  said  company 

in  respect  to  each  and  every  matter  an 

thing  therein  set  forth,  to  the  beet  of  our  hno»  ledge. 

information  and  belief;  and  we  fnrth 

n  set  fortb.  except    those  shown   in  the  foregoing- 

figures  conuined  in  the  foregoing  reinrn  embrace 

ompany  during  the  period  for  which  said  return  ie- 

ROSWEtL  MILLER,  President. 

W.  N.  D.  WINNE,  (leneral  Auditor. 

Subscribed  and  sworn  to  before  me 

this  mh  day  o(  October.1898. 

D.qil.zMBlG001^le 


RGPOBT  OF  OOUUISSIONERS  OF  RAILROADS, 


ANNUAL   REPORT 

I 
Minneapolis,  Saint    Paul  &  Sault  Ste. 

Marie   Railway   Company 


HISTORY. 

'Uompanj'B  Original  Repnti,  Patre  3. 

Name  oF  comnion  carrier  making  Ihis  report?  Minneapolis,  Si.  Pant  A  Sauli  Sir. 
Marl?  Railoaj  company. 

Daleofor^anUalion?    June  II,  I88S. 

Under  lawn  of  what  KOTetnnieal,  Mate  or  lerritoryorffaniied?  If  more  tban  one.  name 
all;  ?<>'«  reference  lo  each  statute  and  all  amendmentii  tfiereof.  Tbe  Minneapolis  &  Sanit 
Ste.  Marie  Railwaj'  company  wih  organized  in  the  year ,  under  the  ireneral  Incorpora- 
tion laws  of  Mlchltrao.  TheMlaneapoliR.  SanIt  Sir.  Marie  &  Allanllc  Railway  company 
was  oCRaniied  In  the  year  l«8:l,  nnder  the  general  Incorporation  laws  of  Wisconsin. 

If  a  connolidaled  company,  name  the  conKtitnenl  companies.  Give  reference  to  charters 
of  each,  and  all  amendments  ot  same.  Said  two  companies  were  con wli dated  in  tlie  year 
laefl,  under  paragraphs  ^343  and  S34I.  pagw  N54  and  aSS,  Howell's  Annotated  Statutes  of 
Michigan,  and  section  833.  Supplenienl  to  the  Revised  Statnten  of  Wisconsin. 

The  Miuneapoiin  4  Pacific  Railway  company  wai  org-anlzed  In  the  year  ISBI,  and  the 
MlnneapaliB  &  St.  CrolT  Railway  company  in  ihe  year  IKH!!,  nnder  the  general  iaconwra- 
tion  laws  of  MinnesoU, 

The  Aberdeen,  Uismarck  &  NntlhweBtern  Railway  company  was  ori^aniied  in  Ihe 
year  1H83,  under  the  general  incorporation  laws  of  Ihe  Territory  nf  Dakota. 

Date  and  authorfty  for  each  consolidationV  In  the  year  ISBS  the  said  conitolidaled  com- 
panv,  Ihe  Raid  Minneapolis  «  Pacific  Railwa;  company,  Ihe  said  Aberdeen,  Blsmarcli  A 
Northwestern  Railway  comuany.  and  the  said  Minneapolis  &  St.  Crula  Railway  companr 
grere  consolidated,  and  all  their  ^hla.  properties  and  francbiseH  united  and  vested  In  one 

ttie'slaluus'atl^ve  referred  to,  and  the  paragraphs  M,  BTand  W,  pages  9d  and  S^^denerat 
Laws  of  Minnesota  for  the  year  IKIH.  and  Chapter  M.  General  Laws  o(  Minnesota  [or  the 
year  18SI,  and  Chapter  16.  (General  Laws  of  the  Territory  of  Dakota  for  the  year  1874. 
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STATE  or  NORTH  DAKOTA. 


ORGANIZATION. 

t.  Page  S. 


„.«.o,m^«.,. 

Po».  Office  Address 

Date  of  E.piratio 

n  or  Term 

Ml 

First  Tuesday    n 
First  Tu^Vy    n 
First  Tuesday    n 
First  Toewlay    n 
First  Tuesday    n 
First  Tuesday    n 
First  Tnesday    n 

FimT^^ay'    n 
First  Tuesday    n 
First  Tuesday    n 

June,  im 

pi 

fcMiEXy.-.H-,.-.- 

JTH,?.-.?".™"".'".':::: 

S?;;SS,SV,;.  ..::::::: 

s 

HinneapoIlA.  Minn 

St.PaDl.Minn 

m 

William  B.  Dean 

W.H.Bradley 

iclion?    Niney-three  (98). 
1  of  directors?    JunellSW. 
leapotis.  Minn. 

or.    Address.  Minneapolis, 


Tills 

Name 

Location  of  OIGce 

Thomas  I^wrv 

M 

i 

1 
1 

M 

1 

,. 

Alfred  H.Briglit 

Chief  enjineer.  acting, . '.'.'.'.'.'. 
General  snperlnlendenl 

Superinlcndenl  o(  lele^rapli . 
General  (reiffht  Mrent 

nneapi.lis,       nn 

E.D.Parhcr 

W.K.Calloway 

Assl.  Ren.  pasMnirer  aBsnt. .. 

JohnE.Shaughnessy 

po  8, 
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(  OF  BAILROABS, 
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■  ffVA-TB  OP  NORTH  DAEOTA. 


T-'UNDED  DEBT— Continued. 

EQUIPMENT  TRUST  OBLIGATIONS. 


Company-B  Original  Rfporl.  Pa»e  SI. 

Series  or  Olher  Desif  nation 

Date  of 

Term 

Payments 

Covered 

A.   VIeioria  Rolling  Stock  Co, 
Tldoria  Rolltnir  Slock  Co 

Sept.  27,  '93 

10  years. 

i      » 

1,.. 1.000  bos  cars 
500  bon  cars 

•Represented  by  20  win i -annual  nnte^,  19  of  (11.818,80  and  1  of  M0.9I3.38,  payat 
Dominion  Bank.  Toronto,    First  payment  payable  June  1,  ISGJ. 

tReprcsentedbyZOKmi-anngal  noten  of  tlS,ZH.r.  each,  |ia< 
Toronto.    First  payable  February  I,  I89tt, 


t   Dominion   Kan 


Equipment 

Deferred  Payments- Principal 

Series  of  Other  Designation 

OriKlnal 

oi=!„ 

(          l!>3.'a4  01 

wismoo 

C         9Se.25«  M 
3n.»9B  40 

J         203,Ee4  01 

t     i.3oeAv,  w 

RECAPITULATION  OK  FUNDED  DEBT. 

Company's  Original  Report.  Paife  23. 


.\mi  Issned 

gUndi'nir 

Interest 

"""°'°"" 

D"ring"v«r 

DnrTng  Year 

RSSttJ-are.";:    ::: 

1.308,«»B9 

11S,U5  81 

Sl,ia»,8IO  00 

t  l.lW,flOO  00 

,pageil 

ts:i.se.sM>9B 

t29,S29,St5Sl 

a.iasMO  oe 
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BEPOBT  OF  COMMISSIONERS  OP  EAILROADS, 
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STATE  OP  NORTH  DAKOTA. 
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BBPORT  OF  OOSfMISSIONERS  OF  BAILBOABS, 


INCOME  ACCOUNT. 

'or  Roads  Making  Operating  Heporii 


Comiianj-^s  Original  Report.  Page  31. 

t  i,i8s.aoas5 
■iirijeB  ee 

2,(t5l» 

t   1,I33,8<0  00 

.SgJI 

Interest  on  Inieresi-bearlnE  cnrrcnt  liabiliilw  actrned,  not 

SurpluH  on    June  30.  1897  ('Iron  "general  balance 

sheM." 

t    402.187  og 

»97,2!«01 

alance 

DeHcil    on  June  30.  ISM   (for  entry  on    "general 

EARNINGS  FROM  OPERATION. 

STATE  OF  NORTH  DAKOTA, 
nal  Report,  Page  3j. 


„., 

Total 
Beceipis 

Earning. 

"fS.S'.^r^v..., 

t      1«l,D6a  10 

i       MITSM 

s.tr?8W 

9'i.Hl  39 

S      Ml-SK  m 

1            815  13 

W5  18 

Teletfraph 

'    "-S?, 

Total  other  earningB 

4,isi;aao  si 
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STATE  OP  NORTH  DAKOTA. 


STOCKS  OWNED. 


.    RAILWAY  STOCKS. 


Company's  Oriirinal  Repon,  Pajfe  SJ. 


C  idtalu     kor  (tall  com 

«1£S.«»C0 

t  m5,800  00 

^.... 

P.T«„ 

Ce« 

RweivJd 

'&ii 

::*:: 

(      2,825  00 

SJ.OOOOI) 

ToUl 

3    flB,2MO0 

(      2.825  no 

t    ffi.tsooa 

«  2BI,8M(» 

1    SW.l«iO0O 

BONDS   OWNED. 

in,  Paim  30. 


Name 

T.rtal 
Pat  Value 

R»te 

VatDsiion 

,  -,.  , 

I    443)000 

8 

t      40.200  00 

»    40.200  00 

$      40.200  00 

dB 

t    W.200  00 



1      40.200  00 
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REPORT  OF  OOMUISSIONBRS  OF  RAIIiRDADS, 


OPKRATING  EXPENSES. 


Rriialrs 
Rmfwa 
ReuFwa 


KcuairK  and  reDewals  uf  paHM-ncvr  ca 
RrpaLr*  and  rvnpvals  cif  Trclslil  earn 

RrpairHand  renewals  ot  wurkcarx.. 


I  bop  macfalner. 
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8TATH  OF  NORTH  DAKOTA. 


OPERATING  EXPENSES—Continued. 

Company's  Original  Repori,  Pages  lMr>. 


liem 

An-o-nt 

rK  Dak'o 

.line 

"■^SHS5;H:?S 

PerceDIage  of  exjienses  lo  earnl 

»s-Nort 

Dak 

la.  M.S  per  «„,. 

RENTALS  PAID. 

B.    RENTS  PAID  FOR  LIPASE  OF  TRACKS.  YARDS  AND  TERMINALS. 

Company's  Original  Repon,  Pajre  Al. 


Designation  of 

Property  Leased 

Name  of  Company  Owning 
Properly  Leased 

T..ial 

Third  ave.  N.  &  H. 

Mpli-Vnd  sir&ani: 

Norlhtown  Jnc.  and 

M.&Sl.L.Ry.... 

SS'n?^o 

Minneninlit  A  St.  L.  Rv 

Nortliern  Pacific  Railway 

18,7^1X1 
11,836  92 
1,33,-.  OO 

— ,".. 

Minneapolis 

D.,  S.  S.  i'A.lantl^ Railway... 
Nor.  Pac.  and  Ui.  Nor.  Rys. . . . 

C,  M.  i:  St.  P.  Ry W.'. 

Bridge 

*   SS 

■ax-.',  lis 

9,»9H  i«i 

1     vhwa  •> 

irand  total  rents- B 

For  entry  .>n  page  J,-,.  Item  4S|. . , 

S    130.:..%  i\'- 
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STATB  or  NORTH  DAKOTA. 


(M, 


CO.] 


CONTRACTS,  AGREEMENTS,  ETC. 

AFFECTING  BUSINESS  WITHIN  STATE  OF  NORTH  DAKOTA. 
Company's  Orig-inal  Rfport,  Pa|^  55, 

3.  Sle«pl 

*.  FreiBl 

S.  Other 

8.  Sleamboat  or  steamahlp  companin. 
7.  Telesraph  companies, 

S.    Telephone  companieH. 

9.  Ol  be  r  con  tracts. 

No.  1.    Western  ExpresB  company:    This  eipress  company  operates  over  the  line 
M.,  St.  F.  &  S.  Ste.  M.  Ry.  and  tbe  D.,  S.  S.  ±  Atl.  R>-..  tlie  net  earnlnsa  being  d 


R11105S  Minneapolis  1 
R  W1015  Fairmonn  - 
R  leiOlS  Hanklnso 


tISl  26  per  mile,  Z02.S1  miles. 
H2  W  per  mile,  7;i.4I  miles. 
144  aO  per  mile,  1(1.50  milas. 


Sos.  4,SandS.    No  contract. 

No.  7.    Telegraph  companies:    This  compao}-  owns  and  operates  ii 

Na«.  SandB.    Nocontracl. 

SECURITY  FOR  FUNDED  DEBT. 

Companr's  Original  Report,  Paee  i7. 


What  Road  Mongaged 

Amonnt 

Class  of  Bonds  or  Obligation 

From 

X. 

Miles 

IB 

Mhi"a^iI^B"."a>Bii  ■  Sti'.  Marie  A  At- 
lantic railway,  first  morlffajre 

Marie  railway,  first  monga^fe 

Mlnneapolla  ,. 
S.S.M.4Behs 

Boynton.  N.  D. 
9.  S.  Marie.... 
Portal.  N.  D.. 

287.60 
500-78 
1,175-20 

%    10,8S3 

ie,536 
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•REPORT  OF  OOMMISSIONEHS  OF  HAILROADS, 


EMPLOYES  AND  SALARIES. 

STATE  OF  NORTH  DAKOTA. 
lI  RFjun,  Paffc  .'i9. 


1 

Num- 

ilk 

Total 
p^miaiioo 

tGeneral  nfliceta 

39 

,! 

39 

ii 

0.ieo 

•    ifflS 

4S.31X  K 
17,337  27 

'  'S 

«^Jfal  office^  clerks 

p" 

-F^iH*n(s^'i;f;;r^'M) 

4,0(M 

15.906  3e 

if 

6.332  2.^ 
16,310  37 

Trlerrrapb  aueratorsaniidiHpaiciiVrg 

» 

Total    (gcludinif    "General    Officrr«")- 

K7 

118.1W 

•  Tiffig 

Tolal    lexclndiilK    "General    Ofllcers")- 

71 
137 

IK 

115,192 

23.792 

3i:?^ 

$      231,719  8S 

7(^729  t7 
12,963  U 

„ 

miMriboHoiiof  AboTe: 

!« 

Total  <lnc]udlnK"Gen?rilOniccrs-')- 

377 

116.116 

t      262.617  )« 
10.898  03 

aji 

2,ffiO 

iiM9:i 

e923M 

1      Sol."  19  83 
>   1.120,193  63 

t       206 
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STATE  OF  NORTH  DAKOTA. 


PASSENGER  AND  FREIGHT,  AND  TRAIN  MILEAGE. 

STATE  OF  NORTH  ^AKOTA. 


;t  Traffic: 


Number  uf  pnHsenjtera  carrird  earnfiig  reienuc  — 

Ksmbtr  of  paKwngerscarriert  one  mile permilc  o( 

ATerace  dlHtance  cairied 

Tdtal  paB8«a^er  revenue — PBffe35 ^.. 

Average  amonnt  receivn]  front  each  paasenrer 

Areraire  receipts  per  uaKMnnr  per  mile 

Total  pa.iiiBni[erearnint(«— PareKV 

Vassenger  earnings  per  mile  uf  ruail 

PaaseiiKer  earn  inns  per  train  mile 

— Pajre  83 

Number  of  IDHH  carried  one  Mile 

Number  of  tons  carded  one  mile  |>er  mile  ut  road.. 

Tolairrei|rhlrevenue-"pMe3s'.  !.!!!.■■;!!! :.!'.."!;; 

Averaire  reeeipis  per  lun  per  mile 

TuislfreiBlilearninttB--Pa|ie3^ 

Freiyhl  earninKH  per  mile  o?  road. 

Pa«B/ni?r  and^rJ'^hlT'^   ra  n  mi  e 

Pa.isentrer  and  frelRbt  revenue- Pane  Si 

Pa-^senirer  and  frvlglit  earnlnirs-Pare^^'. *.'.'. 

Pa»»eneor  aiid  Irel^hi  earninits  per  mile  of  road. . . 

GroH  earnln«H  from  operation-Pa^  35 

(Iroas  earnings  from  operation  per  mile  of  road 

Ope  rati  ng  eipenses— Page  4j 

Operaiinit  expenses  per  mile  of  road 

Income  from  ope  rat  ion -Page  31  ^"Z''.'"'.'^y^'^ 

Train   Mileage: 

Miles  run  by  passeno'er  trains.   , , . 

MlleH  mn  by  frelvht  trains 

Total  m I leaxe  trains  earning  revenue 

Miles  ran  by  Hwltcblntf  (rains 

Grand  Total  Train  Mlleaffe 

Mileaseof  loaded  freight  cars-North  or  east 

MUeaKeof  loaded  freight  cars -South  or  n-esi 

Mlleareof  empty  freight  cars-North  or  east 

Mileage  of  empty  freightcars— South  or  n-esi 

Arerage  niunberof  loaded  cars  in  train 

ATerage  number  of  empty  cars  in  train., 

Average  number  of  tons  of  freight  in  train 

Axerage  number  of  tons  of  freight  In  each  loaded 


116.8411 


33.6ffi 


.00781 
r>f. -1,380.  »3 
1,171  .K, 


D.qit.zeaOvGoOt^lc 


RBPORT  OF  COMMISSIONERS  OF  RAILBOADS, 


PASSENGER  AND  FREIGHT,  AND  TRAIN  MILEAGE. 

eV-tire  line. 

Company's  Original  Report.  Page  61. 


Item" 

fltl€s 

Re""uB 
and  Kates 

30.M 
£S,S24 

ee.ss 
-2.eu,su 

M«.OBS,531 

3.29«.sn 

Z.VJ 

sjtM.ia 

"^^^ 

1,W4 
1,476 

mn 

fr.m^^cT"'"""^"""'""' 

:!uml«r  of  Wns  carried  of  freight  earning  revenne 

71870 

TiSffrefgh^re^nuc-pawsi..:.:::;.:::::::;::::: 

Average  amount  received  for  each  ton  of  freight, ., 
Average  receipts  per  ton  per  mile 

25 

sasa 

Freight  earnings  per  train  mile 

Passenger  and  freight  revenue- PSKeSS 

Passenger  and  freight  rennue  per  mile  of  road 

r 

(iross  earnings  (rnm  operation— Page  as 

(iross  earnings  from  operation  per  mile  of  road  — 

(iross  earning'  from  operation  per  train  mile 

Operating  eipenses— Page  «5 

Train.  Mileage:      **             *" 

S,Z8S.M1 
t.0»,93S 

IS 

Grand  Total  Train  Mileage 

Mileage  of  loaded  freight  cars    Nonh  or  east 

Mileage  of  loaded  freight  cats-Somh  or  west 

Mileageofempty  freight  cars— North  or  east 

Mileage  of  empty  freight  can-Sontb  or  west 

D.qil.zMBlG001^le 


STATE  OP  NOETH  DAKOTA. 


FREIGHT  TRAFFIC  MOVEMENT. 

STATE  OF  NORTH  DAKOTA. 

(Conipan.v-s  Material  Exclndnl.J 
ginal  Kepeirt,  Pai-e  Kt. 


Co.„.d,„ 

Frelifhl 
Originat. 

This  Road 

from  Con- 
R.«wl8  and 

Freiuht  Tonnage 

Whole 
Tons 

Whole 

Tons 

Whole     1        Per 
Tons      I       Cent 

PrwlucU  of  Aitricnlturt; 

'"i 

18.M7 

1,18" 

1 

Other  mill  products 

Fruit  and  vegetables 

401 

■1 
II 

78 
2,^3:2 

If 

92,7SB 
3.>«1 

3 

'i 

3,8K:> 

1-J>r* 
i:i,e7» 

:o8 

ProdDctH  of  Animals: 

Live  Block 

1.8S 

42 
2,300 

4^ia 

8J5S 

ProduclR  of  Mines: 

iit 

43.108 

Prodncts  of  Forest: 

4B.637 
16T 

'IS 

4.:U9 

901 
2.1tl 

s.seT 

Manntaclnre*: 

■   1 
T.iW 

IS 

.^ 

MlBcellaneous: 

Other  vonimodllleii  not  meniioned  above 

4.40 

Total  Tonnage- Son h  Dakota,... 

ac.fln 

7S.BS0 

3.T«i,.-.W 

loa.oD 

Total  Tonnage-Entire  Line 

i,»ot,oo» 

8i7.53S 

S,S61.3I4 

100.00 
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RDPOBT  OF  OOMUISBIONfilRS  OF  RAILROADS, 
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STATE  OF  NOETH  DAKOTA. 
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STATE  OP  NORTH  DAKOTA. 
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STATE  OF  NOBTH  DAKOTA. 


ACCIDENTS  TO  PERSONS. 

STATE  OF  NORTH  DAKOTA. 
Company's  Original  Report,  Page  71. 


Employes 

K„.o,A„,d.., 

Trainmen 

Flairmen'snd 

Employes 

Killed 

In. 
jored 

Kni»] 

jj?ed 

Killed 

iJl^d 

Ki 

Conpllng  and  uucoupllnir.. 
FaltlRg    from  trains   and 

i 

3 
1 

I 

Other  iraln  accident 

Toul 

" 

o,..„ 

Kind  of  Accident 

p„«,„„ 

Trespassing 

Not 

K,„.a 

j.'S 

Kiiled 

jl%6 

Kilied 

ji«d 

Kl 

Other  trai  n  accidents 

;:::;. 

■ 

2 

:;;;; 

^°'-' 

■ 

■ 

2 

' 
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REPORT  OF  COMMISSIONERS  OF  RAILROADS, 


EXPLANATORY  REMARKS. 

Conii)an;'-s  Ori(r|na1  Kepurl,  Page  iO. 

Repiin  0/ killed,  co^'eriiitfihr  period  from  July  1, 1887,  to  Jul?  1, 18SS. 

pMwnBCt— Killed;  walked  off  irain  whiledrunk. 

Treapasser-Killed:  BteallDK  ride. 
Trcspasser-KillRd:  >vslkinRan  Irack. 

Report  of  personal  Injuries,  coverinfribe  period  from  Jul;  1, 1S97.  lo  July  1.  ISM. 


iRiliifiant  Passenger— Back  Injured:  his  car  of  moiables 

TIIRSPASSFIKS    INJCKED  BV  OTHEK  CAI 
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STATE  OF  NORTH  DAKOTA. 
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BEFOBT  OP  OO&fMISSIONBRS  OF  RAILBO>U>S, 


1=-. 


O.I 


CHARACTERISTICS  OF  ROAD— Continued. 
STATE  OF   NORTH   DAKOTA. 
BRIDGES.  TRESTLES.  TLTSNELS,  ETC. 
'e  Original  Rrporl.  Pairc  ITi. 
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1 

f  track.  IfMi.SlilncheHi  ««>.36  inilr». 

TELEGRAPH. 


OWNED  BV  COMPANY  MAKING  THIS  REPORT. 


Mrlennf 

Operated  by  Anolbe 

Co-pany 

"S- 

.Of 

"wi«' 

Name  or  Oper 

linff  Company 

46S 

m 

m\         m\ 
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8TATB  OF  NOETH  DAKOTA. 


Name  of  Oicner 

Descriptiou 

ICl 

KCt 

6-10  Ct 

relrigeralor. 

*'"ii*28 

flOK 

"aia'sb 
i.mii 

"sio'is 
■"H'ii 

soeot 

17128 

"wsb 

ISl  73 
310 

""i'm 
■"■js'ao 

I.496  12 

"'w'ae 

•JiM 
33  48 

11 

33S  IS 

1,137  a 

N46 
r;.547  8S 

, 

^friS^ralor! 

AnBlo-American  Refrigerator  Car  coni|ianj'.. 

b^..'.'.'.'.':.'.'. 

American  Cereal  Co.  Despatch 

Burton  Stock  Car  comisiny 

California  Fruit  TransimiTalion  company 

ss 

refrijferalor. 

refrjtreralor. 

Dalrt'Deklrni'Despatcb 

^«'< 

G*iscr  Manufacturinir  company 

refrigerator. 

Kansax  City  Dreiised  Beef  Line 

tefriiteralot. 

y  ai 

KanwisOiyRefriirerator  Car  company 

refr  ireralor. 
ref  r  (termor. 

Matbec  BoriK  and  Stock  Car  company 

r»frii{erator! 

B33 

refr  ierator! 
r*fr  (feralor. 

KeK  York  l>eBpalcb  Refritrerainr  Lint- 

Pabat  Kefrleeralor  Line 

rffriiirator: 
Slock 

St.  Charles  Car  compani 

filteeCs  Stable  Car  Line 

Swift  Retrijferalor  Lj^ne 

*??2S 

refriBeraior. 
refriirerator. 

"::;:  iiSS"  ™""'  ""'■"'■ 

refriiferatoc. 

WeBicrn  Refrijteratot  Transit  com[Hiiy 

l3,3eH» 

tl2,67l  ai 
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EBPORT  OP  COMMISSIONERS  OF  RAILROADS, 


<  Heknepin,       ) 

LiiderKlfned,  F.  D.  Underwood,  (r^neral  maiii^r.  anil  C.  W.  Cardnpr,  auditor 

ipolli;,  Si.  Paul  ASaall  Rle.  Marie  Railway  com|iaii\,  on  uur  oath  do  severally 

rachandercry  matter  aud  ttalng- tliervin  net  furlh,  to  thcbeelof  oarhnuTledee, 
md  belief;  and  we  (urtbcr  nay  that  nti  dedui:tlt)iis  were  made  before  statintr 
rnlnirs  or  receipts  herein  set  forth,  eitept    ihtiRe  shown  in  ibB  foregoine 

nctal  ripcrationii of  Kaid  cumpany  during  Ihi;  iieriod  for  which  said  return  is 

il  Manager. 
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STATE  OP  NORTH  DAKOTA. 


ANNUAL    REPORT 


Saint   Paul,   Minneapolis   and    Manitoba 
Railway   Company 


Daleof  anraniiatinn?    May  23, 187S. 
lUierrereferencetocachstatuteandall  amentlmentH  therrof.   'state^f  Minnes^ra.' "^' 

Daie  and  authotiij-  for  each  conBoliJatiun?    See  SoTel.  paire  2. 
If  a  reorttaniied  eompany, give  name  of  original  corporal' 
ithieh  it  wafi  org-atiiiHt.    See  Kotr  ' * 


EXPLANATORY  REMARKS. 


NoTBl.  The  Minnesota  tfe  Pacific  Kailwav  company  was  orKanlseil  under  "pc-ial  acl 
of  the  LegiHlatiie  aaaembly  of  the  Territory  of  MlnnCKOta.  apjiroved  May  a  1B57.  By  snb- 
HeqMcnt  acIH  of  Ibe  I.erlslatiire  of  the  Stale  of  Minnesota  Ibe  Si.  Paul  &  Pacific  Railroad 
campan?  succeeded  lo  all  tMe  rights,  priTllegieB  and  ffanchiees  of  Ibe  Minnesota  tc  Pacific 
Raifwoycompany. 

SnbseiiBently  tlie  first  diilnion  of  tbe  Si.  Paul  A  Pacific  Railroad  company  vras  orsan- 

taln  BtockholderB  of  the  51.  Paul  &  Pacific  Railroad  company  lo  org-aniic  and  operate  a 
portion  of  its  line  covered  by  monnaecs  executed  by  it,  pureuant  to  the  provisions  of  and  as 
confirmed  by  an  acl  of  tlie  Leeisiature  of  ihc  stale,  approved  Feb.  S,  IXfiB, 

Mortgaues  eiecnied  by  the  St.  Paul  &  Pacific  company  and  the  Pirsl  Division  company 
were  foreclosed  and  tlie  jbropeny  patchased  al  foreclosure  Hale*  by  a  syndicate  which 
orKanined  Ihe  St.  Paul,  Minneapoli"  &  Manitoba  Railway  company  under  provisions  of 
Chapter  30,  Laws  of  W6.  stale  of  Minnesota,  being  Section37  of  Chapter  SI  o\  Ihe  General 
Statuten  of  the  Hiale  of  Minnesota.  Upon  its  organiiatlon  It  became  Ihe  owner  of  all  the 
properly,  rights,  privileges  and  franchises  of  the  railroad  companlefi  named  above  and 
succeeded  to  and  became  the  owner  of  all  the  charters,  rights,  privileges  and  f  ranchiseK 
under  the  said  acl  of  May  22,  19J7,  and  all  acis  amendatory  thereof  and  supplemcnul 
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BEFOBT  OP  OOMMISSIONEHS  OF  RAILROADS, 


ORGANIZATION. 

Company's  OriR-lnal  Repori,  Page  J. 


N....,D,„„.,. 

Post  Office  Address 

Dale  ot  Expiration 

(Term 

Ja    t    J  HII 

St.  Paul,  Minn 

si*p™'.  Minn"..:.'::::'.::::: 

Mlnneapolis^MInn 

si':"p^i.'i!''Sii"nn'!': : ;;:::;::;;:: 

New  York,  N.Y 

Whensutcessor 
When  sucossur 

isiiisi; 

When  sS^wr 

s  elected 

Lurd  Sirathcana  and  Mount 

ted 

Samuel  Hill 

IJSgj;.::;::;::::::: 

aelMted 

6  elected 

Olye  poslofficc  address  uf  g' 
be  addressfd?    Name,  R,  I.  Farrington.    Title,  comptroller.    Addreaa,  St.  Paul,  Minn. 


Company's  OrlRina 

Report,  P 

age  7. 

Title 

Name 

Location  of  Office 

P       id 

Samnel  Hill 

Mi 

Fimt  Tice-presiden 

Second  Tlce-prenid 
Secretary  and  asst. 

Lord  Stralh'coda  and  Mount 

Royal 

W.I^ClonBli 

secriury 

Glencoe.  ScoUand 

Si.  Paul!  Minn 

'""'" 
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KTATH  OF  NORTH  DAKOTA. 
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STATE  OF  NORTH  D.UtOTA. 
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STATE  OF  NORTH  DAKOTA. 


INCOME  ACCOUNT. 

iFot  B«ac1»  Making  Operaiinff  Repuri 
>K  Original  Report,  Paee  33. 


Income  from  Icue  of  road 

^^^J^ 

T  1  r           e 

i-oejis'- 

$         0.7-S  U 
3,499,WO  12 

Inteieel  on  fnnded  deb),  accrued— Pajfc  23 

1    1  -«e  7ia  ■^ 

t     130000O00 

DiTideodB,6pcrcenl-PaKel7 

t  i.mocow 

lance   lib  eel," 

Soijlus  on   Jane  SO,  IBB7  (from  "general    b 

pa 

Jance  oheel." 

^ 

RECAPITULATION  OF  FUNDED  DEBT. 

Compaiiy-s  Oriffinal  Repon,  Paf[e  £3. 


Clani  of  Debt 


DSrSn?''Y™arlD,.r"nff 


•Seenoieli.oaire  1». 
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STATE)  OK  NOBTH  DAKOTA. 
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STATE  OF  KOBTH  DAKOTA. 


IMPORTANT  CHANGES  DURING  THE  YEAR. 

STATE  OF  NORTH  DAKOTA, 

Company's  Orifrinal  Repuri,  Page  53. 


7.    All  new  bonds  I 


8.    All  other  Impor 

■ntBnanclal  ch4n|fe». 

Mile- 

uf  BieckenrldseandLarimore  line  a 
n'lraffe  bond*  Uined  upon  line  eonslru 

LarlBio 

(  H4.I(U 

l8>iied  account 
by  mongaa 

rnstees  a 

provided 

nfaae'^"di'lS4^^r'SiS"r^Mme"d'u 

Consolidated  mo 

rEne  J  ea 

(or  cash. 

sS?;ooo 

Ttaeflritl  mortjage  bonds  have  all  been  redeemed  Kilh  exception  of  fliOOO.  Cash  (or 
rtdvniptlon  of  thin  bond  Is  in  the  hands  of  irnsieps.  Satisfaction  of  niortKase  has  been  Bled. 
Interest  on  Ibe  first  niort|i3Ee  bonds  ceased  prior  to  June  I,  IWKI,  sotbai  noTnteresI  on  same 
appears  in  the  income  actonnt. 


SECURITY  FOR  FUNDED  DEBT. 

Company's  Orininal  Report.  Pa«e  07. 


Class  of  Security 

From 

To 

Miles 

Second  niorlBage  bonds. 

St.  Paul 

...Minn. 

Infibondary.. St,  Vincent 

Sank  Rapids Minn. 

Breckenrid^ '■ 

RedRlver. " 

Browns  Valley ■ 

SM.Olj 

irk 

M.dWI 

Dakota  ejHciision  m'ljr'e 

^^E::'--  " 

Ri^nrN-'If.'"; 

Same    lines*  a 
St.  Cloud 

.'..Minn. 

H    second 

...Minn' 

Hope ■' 

Mayville •■ 

T^i'.mo 

MiRneapoii's;;;;;;  " 

SaukCentre '■ 

FergnsFallK - 

St._C1.md ;; 

mm 

PeRcanRaplds '■ 

IrSS^"^::;:::::  :: 

Halstad " 

ntuK 

Ij.soo 

Tintah 

Rutland 

Moorhead 

End  of  track.. 

\}M^. 

E 1  lend  a  le., '.'.'.'.  V,V.V.N.'  u! 

Aberdeen S,  D. 

Wabpelon N.  D. 

Montana  boundary 

iwIki 

D.qil.zMByG001^le 
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SECURITY  FOR  FUNDED  DEBT— Continued. 

Compaiiy'R  Original  Reporl,  Pajte  ST. 


c,....,s,...,.. 

From 

To 

Mile* 

V 

108  18» 

rd"o"(Tacu:;;;  :■::.■■.. 

Carman ,    " 

Cburcli's  Ferr^ ..  ..N.  D. 

K;K.-.i::::v.-.M,';.. 

Halstad ■' 

t.John'.V.V.'.V.'. 

...Minn. 

Red*Lak'eFall' 

...Minn. 
;,:.N.  D. 

10.38) 

,.,.N.  D. 

l=Si   ■ 

...N.^D. 

a.oi 

Caxalict 

Dakota  hoanda 

}j:':."... 

Moniana.Idaho 

"Vilt 

Miles 

Sec  nd 

tra-k 

IE  aboTc  tracks  are  locatal  beiweeo  St.  Paul  and  Fridlej  and  Lake 
lie  3.— Montana  rxlen!'iiin  bonds  were  iMsaed  npon  lines  Pacific  Jun 
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STATE  OF  NOETH  DAKOTA. 
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BBPORT  OF  OOUUISSIONBRS  OF  RAILBOADS, 


CHARACTERISTICS  OF  ROAD. 

STATE  OF   NORTH   DAKOTA. 
BRIDGES.  TREBTLEB,  TUNNELS,  ETC. 
■Company'H  Orijfinat  Report,  Pipe  i:>. 


^KS'^r 

IrtBKtt 

"Sr 

i 

F«l   1   In. 

Feet       In. 

Feel 

... 

^'''f.Tn- 

« 

S54 

S  :::: 

lim 

Wooden 



Total 

3» 
1,091 

58,824 

8 

;;;; 

58S 

:heH:  l.llS.l.^  mileH. 

TELEGRAPH. 


f  COMPANY  MAKING  THIS  REPORT. 


Miles  Dl 

Operateil  by  Anolber  Comi»ny 

Line 

-&•' 

M^«o.                  N.n.e  o,  Operating  Co^pa^y 

1.100,38 

3.893,79 

1,110.39 

3,8«.W 

Operaied   by  Great  Nnnhern  Br.  jointly 
Stb  .be  *eBt.r,,  Union  Telegraph  Cc' 

*Conipaa^''«  Original  Report.  Pajfi^  '9- 
■«TATE  OF  MINNESOTA.) 

We,  the  unflerhiirned.  .lamuel  Hill,  presiilenl.  and  Roben  1.  Farrln^ton,  comptroller 
.of  tne  St.  Paul.  Minneapolis  &  Manitoba  Railwaj'  company,  on  nur  oaUi  dci  severallj 
-say  tbat  the  forettuing  return  has  been  prrpared,  under  aucdireclion.  from  ttae  orlslnal  books, 
-papers  and  recnrdn  of  Haidcompanj:  tbai  ne  have  carefully  examined  the  same,  and  declare 
(he  same  la  b*  a  complete  and  corretl  statement  of  the  business  and  affairs  of  said  company 

.information  and  belief;  and  ne  furiber  tmy  tbat  no  dednctions  were  made  before  atating 
»ho  RroHs  earrings  or  receipts  herein  set  forth,  rxcepi  ihose  shown  in  ibe  foregvinr 
-accounts;  and  that  ibe  aciounis  and  figures  contained  in  the  foregoing  return  embrace 
.allofihefinancint  operations  of  taid  company  during  Ibe  period  for  wbich  said  relora  is 

SAMUEL  HILL.  President. 

ROBT.  I,  FARRINUTON,  Comptroller. 

Subscribed  and  sworn  to  before  me  ibis  Zlst  day  of  October.  1898. 
,|bkal|.  MAdNUS  LUN'DBERfl,  Nolary  Public, 

Ramsey  Cuunly,  Minnesota 
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STATE  OF  NORTH  DAKOTA. 


ANNUAL   REPORT 


Great   Northern   Railway   Company 


Under  la«-Bof  what  govsmmenl.  staieor  terrilorj- organiisd?  If  more  tb an  i 
at):  ffiic  nleceoce  loeach  statute  and  all  amendments  (hereof.  Minnr»iia.  Acts 
1.  ISM;  Febrnary  3S,  IHST;  Pebroary  IS.  ISS5:  Mar.:b  :<.  1880:  Marvb  6.  IMO^Uar 
Marcb  11,  IKTO:  March  T.  ISMl :  March  10.  I88.'i. 


ORGANIZATION. 


Name  u(  Directurs 

P.,.,0«..AUd™. 

Date  of  Expiration  of  Term 

I^rd  Strathcona  and  Mount 

Glenuw,  Scotland 

SSSS:?::::::::::;::: 

SifSf" 

October  10, 18W 

October  11,1900 

J.KennedvTud 

gM^";-:.::;.::::::::: 

St.  Paul.  Minn 

Total  nnmber  of  HlncfcUolder 
Date  of  last  meeting  of  Biockl 
Gii-e  poHtofGceaddreRBof  gC' 

GiTenameandaddrefiKof  ciffl 
be  addreawd?    Name,  R.  I.  Farr 


'    St.  Panl,  Mint 


on.    Tllle.  compiro: 


Iddreui.  St,  Paul,  Minn 
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REPORT  OF  COMMISSIONERS  OF  RAILROADS. 


's  Original  Report,  Paii^T. 


T„,. 

Name 

LncaiioB  01  OBlce 

Jamei  J  Hill 

Secretary  and  asm.  ireasnw 

?:iiS^t"-::::::;:::;:;:;:: 

''"IT?";!''  ^ 

(ieneral  solicitor 

?sr.«fc:;:::::::::::::: 
Al":Gl":sSE!:;w.D.'"rlS: 

r.-Kill;:;;;:;:.:::::::::: 

Division  snplTinlendeiils.  . 

General  traffic  maiia  rcr 

Frank  Shesgn-eJ 

Ev  reil.WaBb 

fe^iST-"::::;::;::;::;: 

F.I.  Whitnev 

tit. Pant,      inn 

St.Paol,      inn 

St.Paul,      Inn 

Aast.  (reneral  freigbl  axeBt., 

Superlolendenl  o(  lele([ra|jli.. 
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STATE  OF  NORl^  DAKOTA. 
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REPORT  OF  COMMrSSIOXBRS  OF  EAILROADS, 
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STATE  OP  NOBTH  DAKOTA. 


■j^&niu.<2a,s 


:£aia£i^4  C 


>i 


HI-; 


IM 


i 


MBiGooi^le 


REPORT  OF  COMMISSIONERS  OF  RAILROADS. 
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STATE  OF  NOHTH  DAKOTA. 
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RErORT   OF   OOMMISSrONERS   OF   RAILROADS, 
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STATE  OF  XORTH  DAKOTA. 
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REJPORT  OF  COMMISSIONERS  OP  RAILROADS, 
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STATE  OP  NOETH  DAKOTA. 


INCOME  ACCOUNT. 

(For  Soula  M>klar  Operatlae  Reporu). 
C:am|)an7*B  Orl^itul  Report,  Pafc  31. 

t  njmAHK 
s.afl,as80 

1 

t  1,«UJS7  00 

9,n9,SM!« 

DlTldends  on  stocka  owa«d— pue  37 

IntereM  on  bonds  owned-pageM 

Dednctlona  (lom  Income: 

t      800,00000 

'•MS 

2,250^00  OO 

Rents  paid  for  leaae  of  road— pafelTA 

aaxnnz 

t 

1  l.iSOO,000  00 

3JIT1.768  71 

Snrplaa  trom  operationa  of  Tear  ending  June  30,  1888. 

— 

2^71,768  71 

5,457.500  97 

fDeduclionsfoc     ear 

( 

7.529,280  6B 

eheel," 

- 

' 

t  In  coDHlderatlon  of  Itae  transfer  of  Ibe  entire  cap 
:ailFoad  compartT  pro  rata  to  tbe  Ebareholders  of  t 
n  amounts  of  principat  advanced  tbe  Seattle  &  Mon 
.me  lamonntln?  lo  te,9(«.«ie.«7)  to  asBlsl  in  conBtrnct: 
y  that  company  have  been  irrtlten  off  and  char^red  ti 


ck  of  the  Seattle  A  Montana 
It  Norlbern  Rallnaj  company , 

union  of  propenj-  owned 


Id  acquisition 
tt  and  loss. 


D.qit.zeaOvGoOt^lc 


REPORT   OF   COIIJIISSIOXBRS   OF   RAILROADS, 


EARNINGS  FROM  OPERATION 

STATE  OF  NORTH  I 
Company's  Orlg-lnal  Report,  P«(re  ». 


I„™ 

Total 

EJr""i, 

f^.ng.n 

t      3!3,0aCfi 

f     mmot 

%       3Z3.02S(» 

Freight:            ^ 

1      16Z.(a0  18 

»        182,090  4S 

Total  freight  earnln^a 

t     uefiiza 

Olher  Earnings  from  operation! 

Renin  from  tracts,  yards  and  termlnals-pa^  41 

Total  gross  earnings  from  operation-North  Dakota 

t       4e3J»S5l 
JlfiKfilt  38 

Not  E-T  hi  8  CO  nil 

and  cannot,  ttaerefort 
traffic.    The  flxnres 


e  and  miHleadlnK  the  plan  of 
inKf  in  North  Dakota  on  sncb 


D.qit.zeaOvGoOt^lc 


STATE  OF  NORTH  DAKOTA. 


Company's  Oriciai 


STOCKS  OWNED. 

A.    RAILWAY  STOCKS. 
Report.  Pa«e  37. 


»„. 

P»Tr,ue 

Rate 

or  DWwInfl 
Received 

Valutlon 

Eas              1            fM-            I 

mooooo 

43,790  00 
iS,700M 

10 

10 

t    500.00000 
300.00000 
150,000  00 

Willmar  &  Sioui  Falls  Railway  Co 

Duloth,  Waienown  ±  Faclfie  railway 

&^^'i1o"u■'i|V^|o:^ 

"Hi 

25,000  00 
2,825  00 

Si.  Pa.ul,  NTianeapoUa  A  Mtinltoba  rsijlway 
Lake  3up.  Tet.  i  Traaafer  Railway  Co.. 

moo 

■as 

(See  Note  I,  page  38) 

112.802,050  00 

»I2«S,0W  00 

Other  Stocks  Owned: 
MlnaeapollB  Western  Railway  Co 

1      250,000  00 

5,900  00 

490.000  00 

2.M1.050  00 

■"9 

SMOO 

esisiKoo 

O?elron*ratli^"a<r*  Na"' Co.'pf dT ttiik '."'. 

490,000  00 
1.103,491  31 

T""' 

t  3,138.KO00 

n,10S,357  00 

t  1,«54,391  31 

B.    OTHER  STOCKS. 


K... 

ParVilne 

Hate 
Per 

Receired 

Valuation 

'  'lis 

75^000  00 
5.WIO0O 

"i 

«  150.000  00 

6,000  00 

(See  Nolel,  page  W 

t  1,979.800  00 

1 1.979,800  00 

Kail  spell  Furniture  Co 

$         5.000  00 

S        5.000  00 

t         3.000  00 

i  156.000  00 

«  B,1U;S50  00 

tl,259,357  00 

EXPLANATORY  REMARKS. 

Company's  Original  Report,  Page  36. 

Note  1.— The  following  Slocks  were  acqnired  from  St.  P.,  M,  &  M.  Ry.  as  inbscriplion 
towards  llie  capital  slock  of  Ibis  company,  same  bein^  made  for  llie  beneOt  of  St.  P.,  M,  & 
M.  Ry.  Btockholders: 


D.qit.zeaOvGoOt^lc 


REPORT  OF  OOMMI6SIONEBS  OF  RAILROADS. 


CoDipan^'ii  Origin 


BONDS  OWNED. 

A.    RAILWAY  BONDS. 
.1  Report,  Ptige  39. 


Name 

Total 
Par  Value 

Cent 

Received 

Valuation 

Duliiih,  Watertown  A  pKi lie  Railway  Co. 

•  'SffiS 

» BiBSO 

1 1,375,000  00 

%   1.I81.COQO0 

ZS30 
SO,«IOCO 

Other  Bonds  Onned: 
MiddHoia  Traasfer  Railwar  Co...  

St.  PaijU  MlKDeaiHll*  ±  Mont.  Rj-.  Co.- 

t         4,000  CO 
1.000.000  00 

4J4 
i" 

1        4,000  00 
900.000  00 

Inleresl  on  (IBliaf 

8,8uao 

1,0»00 

KS 

Intereet  collected  on  bondi  held  and  di».- 

1.080  00 

(    »4,189S0 

.    OTHER  BONDS. 


N... 

P.^'SI„ 

H 

Income 
Received 

Valuation 

Todd 

'  Ml 

30,000  00 

fi 

'  ii 

-        BOOOOO 

ISSliS 

(See  Note  2,  page  3K 

t       S2.000  00 

ss 

Other  Bonds  Owned; 

•  as 

l.OOOCO 
15.000  00 

1 

Town  of  Slralahl  Riiir 

Wena tehee  Water  Power  Co 

Idlereat  collected  on  bondi  redeemed  (See 

66B00 

I5,«0  00 

(        25.000  00 

»      4.4W  00 

1    «.41H  50 

D.qil.zMByG001^le 


STATE  OF  NOETH  DAKOTA. 


EXPLANATORY  REMARKS. 

CotnpanT'B  Original  Report.  Page  11. 

Note  l.-The  follovlnr  bonds  were  redeemed  dnrinr  tbe  year; 


Not*  Z.— The  follonlnit  bonds  were  acquired  from  St.  P..  M.  A  M.  Ry.  as  sntwcrlpilon 
towards  capital  stock  of  tbis  company,  same  beinK  made  for  Ibe  benefit  ot  tbe  SI.  P.,  M.  ± 
K.  Ry.  stDCktaolders: 


RENTALS  RECEIVED. 


RENTS  RECEIVED  FROM  LEASE  OF  TRACKS,  YARDS  AND  TERMINALS. 


Ptoperly 

SiltHtioa  of 

NameofCompany 
Property  Leased 

Total 

ll^^'""" 

Montana  Central  railway... 

'lii 

'•■SSS 

Snndry 

Sundry 

Grand  total  renu  re- 

t^mii 

MISCELLANEOUS  INCOME. 


Item 

a™ 

B.S«. 

•"■iir- 

R     t    f  leased  11 

t       164.418  IS 

i!i,su  n 

^^?;.''o".'^rpSera'n'l."^'r'^^lL''""""^ 

277 ,380  24 

t     lJ»S,8HeCH 

D.qil.zMBlG001^le 


BEPORT   OF   OOvMMISSI ONERS   OF   RAILROADS, 


OPERATING  EXPENSES. 

Companj'H  Original  Repori,  Pa|^fi43-4S. 


■„.. 

An,oa« 

Mainienance  of  Way  and  SirncinRn: 

^SBfieiw 

11SS 

Staiioiiety  and  priming; 

t  '     i,i»t.oe8w 

C.....«„T,.n.p.„.,..., 

ill«^ 

■  =U'^ 

C»t  ml]ea«e— Balance 

IHifM 

Ocneral  EipennBR: 

General  omce»p«iiKa  and  snppliei' 

24.ai  SI 

D.qil.zMByG001^!e 


STATE  OF  NOETH  DAKOTA, 


OPERATING  EXPENSES— Continued. 

Compaay's  Original  Report,  P>(re>  13-IS. 


Iten. 

Amount 

ne,«.«perc<m. 

Perceniase  of  expenaes  to  earning*— Entire 
Operating  ejipeases— State  of  North  Dakota: 

8io:5km 

Condoctina  transportation 

l,73«J3aS» 

RENTALS  PAID. 


Name  of  Road 

g'JSS 

I'SStI" 

Ca»li 

Total 

Si,  p.,  Hpls,  &  Man.  Ry 

Seattle  A  Montana  Railway. 
Spokane  Si  Seattle  Railwai.. 
Oregon  Railroad  4  Nav.  (To,. 

t  8,4M,W0  IZ 

«   1,200,000  00 

■  .■ii 

t     4,700,713  rt 

f  3,10e,MO  12 

S  1,200,000  00 

i       00,023  15 

%    *.-m,mzt 

B,    RESTS  PAID  FOR  LEASE  OF  TRACKS,  YARDS  AND  1 


Designation  of 
Property 

Property  Leased 

Propcny  Leased 

Toui 

Tracks 

SS!i.iv;.-.„y.. 

Seattle*  Internatioaal 

1        1,174  » 

t      10,«03  CO 

M™jj.„.,«,j». 

Minneapolis  Union   SailwaT,. 

St,  Pauf  Union  Depot  Co 

Minnesota  Transfer  Rail  tray.. 
Spokane  Union  Depot  Co 

j 

30,835  0!:: 
90,553  la 
8,122  25 

I 

t    174,411  44 

f    135,014  14 

D.qil.zMByG001^le 


RBPOBT  ee  OOMMIBSIONBRS  OF  RAILBOAI>S, 
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•i  :  ^  : 

;   i;§     SIS 
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3. 
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S     ;8 

Ml     N 
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1 
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REPORT  OF  COMMISSIONERS  OF  RAILROADS, 


IMPORTANT  CHANGES  DURING  THE  YEAR, 

STATE  OF  NORTH  DAKOTA. 
ijr's  OtliTinal  Report,  Pagre  53. 

ins  Dt  road  pot  in  operaiion 


,    All 


,   Aille 


inliallon 


Miles 

LI  e    Lan  ao«  lo  Hannah 

CONTRACTS,  AGREEMENTS,  ETC, 

AFFECTING  BUSINESS  WITHIN  STATE  OP  NORTH 

■Company's  Ori|{lnal  Repon.  Pag«  55. 

„    „„i>reaH  cooioan 

:j.  sit.r.-„.  ,_ -- , — 

4.    Freight  or  IranBporlallon  coi 
eaRHMp 


Tirlth  other 

Expresu  coni  panics. 

eepiog.  parlor  or  i! 

_  reight  or  trans • 

.    Other  railroad  ci 
0.    Steambi 

7.  Telefira: 

8.  Telepho 
S.    Other  cc 


nsporiailod  of  freight  or  passi 


on  line  operaied  by  thin  company.    The  railnar  company  recelTea  percentaire  of  eai 

2.  Mall  routes  established  by  the  United  States  eoTernment  a£  prDrided  by  law. 

3.  This  company  operates  its  ovrn  sleeping  and  dining  cars. 
I,  S,  e,  7,  S  and  «,    None. 

SECURITY  FOR  FUNDED  DEBT 

Company's  Original  Report,  Pa^  ST, 


What  Road  Mortga^e^ 

Class  of  Bonds  or  Obligation 

From                     To 

Miles 

"iKfe^r 

Line 

Ojllaleral  trasi  bondt- 

These  bonds  are  Mcnredb    Ih         "               A    ,^ 

at  the  St.  Paul,  Minneapolis  A 
Pacific  enension  bonds  to  the  a 
principal— See  page  S9. 

Manitoba 

£i,im%n 

D.qil.zMByG001^le 


STATE  OP  NORTH  DAKOTA. 


EMPLOYES  AND  SALARIES. 


STATE  OF  NOR 

TH  DA 

KOTA. 

Claui 

ber 

Total 

Yearly  Com- 

Daltj" 
Comwn- 

-gS;,?SS-;::::::;;::::;::::;;::::::;::;:: 

1 

i 

S2 

att.soo 

ii 

19.14.^ 
38:i0.1 

i 

^1464 

■if 

t              BS08 

11 
si 

7S32 

si 

*     S 

TojM     (incliUlinK    "general     officers")- 

2,718 

BI8,a4 

(  1,031,3M!10 

t     is; 

■'ss;,.e."i'".».,:*""".."'"".?":!: 

2.74S 
1,902 

918.254 

■si 

21«,23l 

9  1,031,392  50 
5,B82  0! 

4«),TSZ01 

Tout  {iddudlnff  "ffeneral  officem")- 
Norih  D»koU 

2,718 

618,251 

$   1.031,882  50 

1         1  ST 

Total  (eKClodlnit  "general  otfken")- 

2.7*8 
14.64B 

B1B.234 

3,247,371 

t   1,031,392  50 

5,B29.(M8  H 

Total  [incloding  "general  ofBcets")— 

. 
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REPORT  OP  COMMISSIONERS  OF  EAILEOADS, 


PASSENGER  AND  FREIGHT,  AND  TRAIN  MILEAGE. 

STATE  OF  NORTH  DAKOTA. 
Company's  Origlaal  Report,  PiLft  BIA. 

Kem  Pa^aKerB,lK°'™- 


Pauen^rer  Traffic : 

Number  d1  paeseng^ra  carried  earnins  reTCna 

'  Nnmberof  passenrers  carried  one  mile 

Miiml>er  of  passengers  carried  one  mile  per  mile  of 

Avera^  receipts  per  passenger  per  mile......  ..... 

Total  passenger  earn  In  g-H— Pace  Sfi 

Passenger  earnings  per  mile  of  toad 

FreiBw'T?affi^'""'^' •*'  "'"  ™ 

Number  of  tons  carried  of  freisbt  earning  revenm 

-Paye  63 

Number  ol  ions  carried  one  mile 

Awam  distTnc^banl of  onf ton^.! !!"..?.?. .'.°. ..'. 

ToUlfieigbl  revenue— pMe  SS 

Average  amount  received  lor  each  ton  of  frelgbl. . 

Totir? refght' Mrifngs-^e'V.V,  '.■. ',  '.■.■.■.',■.  ■.■' '.'. 

Freight  earnings  per  mile  of  road ,,,. 

Freight  earnings  per  train  mile 

Passenger  and  freight  rsTenne— Page  3S. 

Passenger  and  freight  earnings— Page  3S *.'.'. 

Passenger  and  freight  earnings  pet  mile  of  road.. 

Gross  earnings  from  operation— Page  S& 

Gross earnlngE  from  operation  per  mile  of  road... 

Operating  expenses— I^ge  45 

Operating  eipenses  pet  mile  of  road 

Operating  expenses  per  train  mile 

Income  from  operation-Page  SI , 

TtalS^MMea^geT  "^"^  ion  per  m 

Miles  [On  br  passenger  (rains 

Miles  run  by  freight  train. 

Miles  rnn  by  switching  trains 

Miles  run  bv  conslrucilon  and  olber  trains 

Grand  Toul  Train  Mileage 

MUeageof  loaded  freight  cars— North  or  east 

Mileageof  loaded  freight  cars—South  or  west 

Mlleageofempty  freight  cars— North  or  ea.^ 

Mileage  of  empty  trcighi  cars— South  or  west 

Average  number  of  Ions  of  freight  in  eachloaded 

Note,— The  flgnres  shown  above  are  based  upon  I 
Dakota  only,  and  include  no  iniersiate  bUBinesB  for  m 
miles  operated  during  the  year  was  1,109.57. 
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STATE  OP  NORTH  DAKOTA. 


PASSENGER  AND  FREIGHT,  AND  TRAIN  MILEAGE. 

ENTIRE  LINE. 
Company's  Original  Report,  Page  81. 


iHtm 

age, Nnmber  Cars 

SrS' 

Passeng'er  Traffic: 

Number  of  Sassen^rs  carried  one  mife 

S,(«aS,25B 
M»,432 

'■'"■"i-Sm 

Average  amount  received  from  each  passenger 

■    mS 

Number  of  (onti  carried  one  mile 

Total  freight  earnings— Page  35 

13,782,941.87 
3,378,07 

"■"^■^^-^ 
17.37^357. 29 

4^507-38 
n.89ti71.»( 

4,590,41 
^.34390 

''■"24i7'69 

iilOMT 

PassenglrandFr^lgfT:                      

Passenger  and  frcigbl  revenue  per  mile  of  road 

PaBsentter  and  freight  earnings  per  mile  of  road... 
Gross  earnings  from  operation  per  train  mile 

Income  from  operation  per  mile  of  road 

Train  Mileage; 

7,511,909 

Grand  Total  Train  Mileage 

!iS.317,(nO 

IS 
11 

m.ti 

13,38 

Average  nnmber  of  tons  of  freTght  lo  each  loaded 

NOTB.— The  average  miles  operated  daring  the  year  was  3,854,22.  An  all 
miles  for  day  of  12  honrs  is  allowed  for  switching  trains.  The  mileage  si 
trains  inclnde  that  upon  tbe  W.  A  S,  F.  By.  and  D.,  W.  &  P.  By. 


D.qit.zeaOvGoOt^lc 


REPORT   OF   COMMISSIONERS   OF   RAILROADS, 


>• 

s 

11 

1 

il 

III! 

ii  P 
1 1 11 

llfll 
Ml 

1 

23    S    S    S- 

i 

3Si|»SS 

11 
1 

j 

l|J|  S 

i'JtU 

5 
1 

1    1 

1 

Bsas---- 

1 

ass— 3*^8" 

% 

1  s 

ill 

5    s    s 

g 

g  S  2  s  «  • 

g 

i  S 

ft 

■4 

■ 

1 

i 

■ 

1 
1 

i 

1 

1 

3 

1 

■ 

i  i 

5  S 

ii 

»  o 

D.qil.zMByG001^le 


STATE  OF  NOHTH  DAKOTA. 


"A  I 

¥ 

1  11 

3       22 

•s-g-a 

'-"T  i 

s-8    -s 

3 

s 

i 

a 

<  5  < 

.1 1 1 

ill 

< 

1 

li  li 

=  8  S 

1  1 

!Z^  ;*'■ 

5 

1 

s 

SIS 

i  i 

2    JSJS 

1 

1 

1 

;  «  = 

;    S 

S  B 

?? 

i 

i 

\  \i 

ill 
III 

IS 

p- 

1  i  e' 

ili 

a  3  5 

•1 

1 

£ 

s 

1 

1 
] 

j 

J 

1 

^1 

(^  s 

tttl 
><  I 

« I 

OS 

<  a 

J  5 
X  I 

a; 


i    III    ,E|||J     .8 
I   J       3  5 

D.qil.zMBlG00<^le 


REPORT   OF   COMMISSIONERS   OF   RAILROADS, 


FREIGHT  TRAFFIC  MOVEMENT. 

ENTIRE    LINE. 
(Company's  Materia]  Eiclnded.) 
inal  Report,  Pa^re  63. 


Commodity 

ins  on 
This  Road 

"other" 
Carriers 

Toial 
Frelichl  Tonnage 

Whole 
Tons 

Whole 

Whole 

Per 

Produclsof  Agriculture; 

1.T81,13S 

s 

us 

-2.11B 
2,878 

a 

23.79S 

1 

12S,<7S 
B,H» 

ss'.m 

13B,M 
1ZS.3M 

Otlier  agiicultoral  proilucis 

PcoduciBoT  Animals; 

^^W^a'mtSuSI.E"^'""' 

Pioducls  of  Mines: 

Stone,  Kand  and  other  Kkc  articles 

Prodncu of  Forest! 

WaBonB,  carriages,  tools,  etc 

Wines,  liquors  and  beers 

Household  Roods  and  furniture 

S-£ 

S,£20.7» 

Note.— Cannot  e'^e  ihe  frelsbt  traffic 
reiwrtforenilrellneisKiven.  The  Scurei 
WUlmar  A  Sioux  Falls  Railway  and  Du1< 
freight  oriKlnating  upon  ihla  road  and  tha 


ivements  for  slate  of  North  Dakola,  therefore, 
hovn  Include  the  freight  raoTement  over  the 
I,  Watertovn  A  Pacific  Raiii/ay.    Cannot  gin 
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STATE  OP  NORTH  DAKOTA. 
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ACCIDENTS  TO  PERSONS. 

STATE  OF  NORTH  DAKOTA. 
Iriglnal  Report,  Paee  71. 


Emp 

.,„ 

Kind  ot  Accldsjii 

T„,.„.. 

'sSB 

E™;^"es               T.,tal 

KU,-, 

jured 

Ki.M 

jl.?rt 

Killed 

ju«d :  Kii'«i 

jar«l 

Coupllne  and  uncoupllnu.. 
Palfinff   (rcn,  irai»E   and 

4 

■ 

^ 

a 

1     1 

S 

i 

' 

1 

8 

■■ 

o,..„ 

.,.ao,A„i.,., 

P„.„„ 

Total 

^'"^  \  jund 

Ki[i«i|j;-,!Km«i|.^-, 

""'-"liu^ 

TTi^ 

2 

7 

■■■■■■  ;'■ 

S 

D.qil.zMByG001^le 


STATE  OF  NORTH  DAKOTA. 


;  s  « s 

5  W  O  a 

5.     fM  Z  ^ 

«  o  2  ". 

z  <:  a  ~ 

S  K  S 

;■<:  3  S 

0.  ■<  s 

X  I. 

a  o 


til    ' 


Ij  jijl  lif  i|  I  ppiilf 
If  pi  J  s{i  fl  %  tl'yij- 


ii     o    Sss     £S|   u-J     <o     tijisia    3 


1|t«  fill  litis  IP  i 


i^Goot^lc 


HEI'ORT   OF   COMMISSIONERS    OF   RAILKO.VDS, 


^9  :tt  \\  ;S  ;E 


llllKeltlllllllilllllll'slllEl 


lllflliill^i^e 


till 


Goo<^le 


STATE  OF  NORTH  DAKOTA. 


wm 


;«::::  :a2= 


|S= 


j : 

:U 

s;si 

\ii\\ 

Hiii 

ss^s 

JJi 

:M 

-N 

-NIf! 

;5S;i. 

J;lll|llll- 

S&: 

Si 

isii 

:=Hi 

SSS22. 

iS-nl 

tESi! 

til 

[til 

Iff 

lis;' 


li. 


i.Gooi^le 


REPOIIT  OF  COMMISSIONEBS  OF  RAILROADS. 


Co 

nipatiy-f 

1  Original  Hepon, 

Pae*  IB. 

STATE  OF  MINNESOTA 

■■L. 

Cot-KTV  OP  Ramsey. 

r- 

We,  (hi 

i  undersignHl,  W, 

.  P.  CloHgh,  lice  presidenl,  and 

Robert  I.  F 

arr 

ineto 

■1,  eomp- 

■llet  of 

Ibe  Great    Norll. 

lero    RailYvay    companj-,  on  oDt 

oath  do  »t 

say   Ihat 

.n,  from  At 

Iginal   books. 

papera  add 

impanj;  Ihal  we  hare  carefully  e 

xamlned  the 

1  be  a  complete  an 

d  correct  stale  me  nl  of  the  bnsine 

85  and  affaire  of 

said. 

company 

tOMChandevcrj- 

Dialler  and  IhinK  therein  set  fort] 

H,  to  tbe  b«Bi 

Qwledtre, 

arm  alio 

d  and  belief;  and 

He 

befor 

th. 

!  eross 

earnings  or  rece 

ipti  bereln  set  forth,  except    tl 

lose  shown 

In 

the  f 

orcpoluK 

;countH;  *and  that  the  accounts  and  Hgnrescontained  lu  the  foregoing-  return 
1  of  the  financial  operations  ot  aaid  company  during  the  period  for  whicii  eaid 
.ade. 

W.  P.  CLOUGH,  Vice  President. 
ROBT.  I.  FARRINHTON.  Compli 
Subscribed  and  swern  to  before  me  this  2Snd  da;  of  October,  ISDS. 
fBEiL).  '  MAGNUS  lUNDBeRG,  NoUry  Public, 
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STATE  OF  NOKTH  DAKOTA. 

ANNUAL   REPORT 

Chicago    and    North     Western 
Railway  Company 


HISTORY. 

Name  of  comnioii  carrier  making  tbis  repoTl?    Ctaicag-a  &  Xcinh 

filr/of  organ iiat Ion?    Jnae  1. 1»SB. 

■11:  Blve  retereace  lo  each  stalnle'and  all  ameii<1meDts  Iherpof.  Ofei 
Illinois  LeirlBlalure,  approTed  Febrnarv  18,  IgJS,  and  under  aci  of  Wise 
apptored  March  H,  nm.    Certificate  made  June  8, 1»5S. 
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EEPOBT  OK  COMMISSIONERS   Or   KAILROADS. 


HISTORY— Continued. 


Company's  Original  Report,  Page  S. 


Name  of  Company 

State 

Chatter  or  Organiiatlon  Under 
General  Laws 

Dlj.on,RocUford  S,  Kenoaha  Rail- 

Illinois  and  Wis. 

Or^anlTed  Jan.  16.  l»l 

;  lA^e"  d'S'  by  Ki'  o'  ill:  Mch.'!;  ira? 

..Amended  by  act  o     II.  Feb.25,  l$SI 

..Amend«lby=u.„^i,._^^b^lS..|g 

Micbigan 

Wisconsin 

W,.c«,.,n 

Michigan 

MlchiRan 

Ulinoisand  Wis. 

Belolt  A  Madison  Rallruad  cum- 
BarabooAlV  Line  Raiiroad'com- 

Chartered  by  act  of  Wis.  Feb.  Ig,  1832 
Jliartered  by  act  of  Wia.  Mch.  S.  VdO 

-hanerod  by  act  of  Wi^.  Mch.  6. 1857 

Organized  Feb.  9,  lH7i 

Prescolt  Railroad  company 

Menominee  River  Railroad  com- 

Eecanaba  jt  Lake  Superior  RaiU 

ElglJ    &    luie    Line    Railroad 

.Chartered  by  act  of  III.  Feb.  IS.  IKIS 

Cliicano,    Mliwauliee    *    North 

Consoltdalion 

Anthorlty , 

Jan.  IS,  1884... 

Di:ion,Rockfi.rd  A  Kenosha  Railroad  company 

iXuth.  Mnfd  by™  arfe" 

.Auth.  cont'd  by  charter 

.Amh.confd  by  charter 
...General  railroad  law 

.AuiircJnrdby^anTr 

Julyl,lwe.... 
July  11^.... 

Ma  mini  in<T  River  Railroad  ciirapany 

Chicaifo.  Mllwaitkri!  A  North  Weslerii  Railway 

D.qil.zMBlG001^le 


STATE  OE"  NORTH  DAKOTA. 


HISTORY— Ck.ntinued. 

Tbe  prupeny  and  f  ranclilbcs  of  other  companies  hare  been  acqDlred  bv  the  Cblcairo  A 
Kortb  Western  ftailn'ar  company  by  purchaw,  as  followi: 


June  10, 1878.. 

July  SI, 
March ; 

July3,18S3.... 

Jnaelg,lg80... 

AuguBt'l,  1S10. 


9,  I8«e. . 

ij,  isee. 


April 
April 
Jan.  13, 
AuKHBt  18, 1K73 
October  W,UBe 
June  2»,  1858. 


AujtDst  13,  ISS7 
AuBnstS,18S7. 


Cbkairo,  luwa  £  Nebraska 
railroad 

Cedar  Rapids  &  Missouri 
River  railroad 

Maple  River  Railroad  com- 

Stanwood'icTipion '.'.'.'.'.'.'.'. 

Oltnnitra,  c!'F.'it  si! 'Paul 
Iowa'  South  ^^ter'ii  Rail- 
DBS  Moines  &'  MiaiilRalV. 

Railway  company 

Sioux  Vallfy  Railway  cum- 

lo^a  {taiiway  (iriiiii  Man- 
tiinn  County  Railway  cum- 
Sycamora'i'  Ciirliand  RaiV- 
Nortliern  minoisRiiiVn-Wy 
Ifoii  Rive rHaiiwio  'com- 
Iron  itanire  Railway  corn- 
Lake  ti'eaVTa"JE"  St.  Li'iie 

Railitur  company. 

Toledo   &    NorOi  Western 

railway ._ 

Paint' River' R^lway  com- 
Milwaukee,' '  Lake  Shore*  it 
WlHconsIn    51irlheru"Raih 


Mar.  IS.  1888 
Mar.,ia,l(lH3 


24,  ISM 
24.1S8I 
24,1884 
S4,  I8S1 


e  10, 1889 

e   8,1890 


Michlgai 
ffis.£.  MIcli 


ct  111.  Juii 
L:t  111.  Jun 

ctMlch.  t 


;t  Mich.  Feb. 21,'» 


f.^SsS""'"""""'^"'"" 

?s'maS"'i 

ifX^ 

the  C.  &  N.  W.  Ry.  Co  by  ownership 

NW..C™„n, 

Or.'^aSrie* 

Charter  or  Organization 

Dakota  C'enlral  Railway  company... 
Princeton  A  Western  Railway  Co.... 
Wlnona*Si.  Peter  Railroad  Co..... 

vtiaeanala '.'.'.'. 
MiuoeKota.... 

!.'!!!!.'!'.!. ibrifanfwAuK^tl'.lSBS 
.  .Chartered  by  act  of  March  10, 1862 

D.qil.zMBlG001^le 


REPORT  OF  COMMISSIONERS  OP  RAILROADS, 


HISTORY— Continued. 


S.»,olC.„p.„ 

Orj^anlied 

Charter  or  Oriraniiatiop 

S,.P„.,E„»™G».dT„„K,. 

w,.„....... 

Orpaniied  September  5.  ISTO 

Company's  OHb; 


ORGANIZATION. 

■1  Report,  Page  5. 


Nam.  o.  Director. 

Post  Office  Address 

Date  of  Eipiratiod  of  Term 

B         L   S    itb 

Ch-tapo  111 

Cj-rus  H.  McCormick 

r.  W.  Vanrterbilt 

H.'m.'  K.  Twombij'.'.'.'.'.'.'.'.'.'. 

NewYSJkiKv;:;:::::::;::: 

:::;;::;::::::;:::::;jI1" 

SamnelP.  Barker 

Albert  Keep 

M.  L.  Sykes 

Jamwd.  Fanro 

SaS:?:::::;::::;:;; 

a 

James  S.illraan 

New  Yi>rk.N.Y 

Jnne 

ffl 

■ 

:e  address  ol  operatlne  office?  CI 
■d  address  o(  officer .lo  whom  corr. 
lame,  J.U.  RedQeld.    Title,  Audi 
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STATE  OP  NORTH  DAKOTA. 


Original  Report,  Page  1 


N,™e 

Location  of  Office 

Chairman  of  the  board 

til^^n^A^HHi:--:::: 

Chicago,  111 

^SS^^E 

Chicago,  111 

;:::-.:::::::;NewS?i^n.y 

Second  vice-president 

Chicago,    11 

DiTi.liMi.upt.,lO>. lines..  . 

General  frelffhl  airent 

General  pasaenjier  aiteilt 

Sherburne  Sanborn 

::::::::::::-::Sap  1! 

Georee  H.  Thajer 

PS/hSSTIV*".::;:::: 

:::::;:::::::::::S!a:  11 

:::::::;:::::;:;::8!ISE::  11 
chi^;  II 

Chicago,   II 

Warren  B.  Kniskern 

?;rsS'.f.-.5.":".'r;::::;:: 

L^Sd'commf^lJnw'"" 

PROPERTY  OPERATED. 


j.    Line  operated  under  contract,  or  whi 
5.    Line  operated  under  trackage  rights. 
Company's  Original  Report.  Page  9A. 


.... 

Termidals 

312 

■"It'-^i- 

From 

- 

S.  Dak.  8.ale  line 

14,28 

U.li 
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BEPORT  OF  OOMMISSIONBES  OF  RAILROADS. 


FUNDED  DEBT. 

MORTGAGE  BONDS.  MISCELLANEOUS  C 
Coupany's  Original  Report,  Pa^e  16, 


AND   INCOME  BONDS. 


Clan  of^oDd  or  Obligalion 


Mortgaged  Bonds: 
C.  A  M.  Sy.  IBI  mortKBge.... 

luwa MllUiui  rV-IsI  mtge!! 
EscarubaAL.  S.  RT.lstmtn 
C.  k  K.  W.  Ry,  1st  mlge  <  Iowa 

C.  A  n!*WJ  RVVitenera'  COB- 

M.  &  M.  Ry.,  iGt  rain 

Cbi.ATainaii.  R.  R.,liimtre 
C,  M.  A  N.  W.  Ry.,  c»natr'n. 

M.  R.  R.  B.,  1st  ml«. 

M.  R.  B.  R.,  Exi,.  Ut  mtee.. 
D»  M.  A  M.  R.  R..  lat  mtjje. 
uakola  Central  Ry.,  IM  mtire 

{W.Jt  St.  p.  Con.) 

W.  &  St.  P.  R.  R.,  2nd  (now 

Dakota  Central  Ry.',*i«i  mVire 
(S.  E.dlT.) 

R.  &  Nor.  M.  R.  R.,  Im  mtge 
PlsinTiew  R.  R.,lHt  mtge... 
Minn.  Valley  R.  R.,  let  mtge 

O.  C.,F.  *St.  P.  H.,l«tnitire 
C.  R.  A  M.  B.  R.  R.  nilge  IKM 
Nor.  Illinois  Rt.,lBtmlire.,. 
Madison  Exl.,  lat  mige  sink- 
sinking  fnnd*,.'" ".-^ 

C.  A  a.  W.  Rjr.  Cod.  sinkinir 

C,  R.  A  M.  R.  R.  R,  3rd  div., 

iBi  migt 

W.  4  St.  P.  R.  R.  E*l„  west 

N.  w!v^S^\'ui'mige. "'.'.'.'. 
M.,L.  S.4W.  Ry„  consoli- 

M.,  L.'S.  &  W.  Ryi.'MaVah- 

M.,  L.  S.  AW.  Ry.,  lai'  niVge 

(Whigan  div.l .,, 

M-.L.  S.  AW.  R;.,lstmtge. 

M-.L.S.  A  Vf."itj'.''E\l."ai 

Imp.  Kinking  fBndmlge.,.. 

WlfKonsin  Nor.  Rv.,  1st  ratae 

C.  A  N.  W.  By.,ge'neral  mlge, 

goidoiiee? 

MiscellaneousObllgaUons 
C.&N.  W.Ry.  Einking  fun£ 

of  1879,  6  per  cent 

C.  A  N.  W.lty.  Blnklng  fund 

otl«T9,5  percent 

C.  AN.  W.Sy.  Eil.  or  18M.. 
C.  A  N.  W.  Ry.  Ext.  of  1888. 


July  1,1 
April  1, 


Sept.  1,'  i»w! 
"---1,  1908.. 


March  £,1885 
Feb.  1, 1 


Jul^lS,  1931. 
.1, 1B87.. 


1,700,000 
1,200.0)0 
1,350,000 

TIO,«IO 

i,nim 

48,000,000 

i.aoo.coD 
i.!i28.oaa 

750,000 
100,000 
100,000 

eoo.oou 

1,034,000 

i,fOo,aoa 

2,000,000 

1(0.000 

150.000 

l.SOO.OOC 
7W.00C 

i,6aa.ooc 

3,150,000 
2,700,000 

i2.m,in) 

2,»)0,000 


3,000,000 

000,000 

3,000,000 

1,000,000 

5,000.000 
1.7^,000 

165.000,000 
1.^.000,000 

""iom.m 
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STATE  OP  NOETH  DAKOTA. 


FUNDED  DEBT. 

MORTGAGE  BONDS,  MISCELLANEOUS  OBLIGATIONS  AND  IlScOME  BONDS. 
Company's  Orijrlnal  Reporl,  P»ge  19. 


Cash  Beallted 

Interest 

^oS?."' 

BUndlas 

"""■"" 

2 

When 
Payable 

{ia4"r 

.iSi'S, 

S           487.000 

1     These  bonds  were  as- 
U>i«edb]rtheC.AN.W. 
fR)-.Co.whei.itac<iBi™l 
J  tbe  roads  named. 

I 

Jan.  J-Jnly 
Mar.  1-Sep. 
Apr.  l-Oct? 
Jan.  1-Jb1>- 

1      115,835  01 

Si 

38,580  00 

891.00O 

t                        1,404.070  B6 

m 

Apt.  1-Oct.l 

44,982  80 

51,120  00 

"IS 

ss 

100,000 
000,000 

12,3n,«79  IS 

These  bonds  were  as- 

IsHmed  by  the  C.  A  N. 

1  W.  Ry.  Co.  when  It  ac- 

! 

May  I-NoV. 
Ma,  1-Sov. 
Jan.  1-July 
Jan.l-July 
Feb.l-ABK. 

28,000  00 

S19.402  50 

96  000  00 

sass 

1,060.000 

i                         1,011,390  00 

6 

Mar.  1-Sep.  1 

S3JO0  00 

63.BOO0O 

1,SB2,000 

1,400,290  00 

1 

May -Nov.  1 

111.440  00 

1II.SI0  0D 

2,000,000 
300,000 

Iffiffi 

^P.  R.  R.    Co.    when    it 
acquired     the     roada 

7 

Mayl-NoT.l 
Apr.  1.0=1.  1 

120,000  00 
14.000  00 

jolsoooo 

120,000  00 

14,000  00 
7,000  00 

10.500  00 

'«!!8 

1,500,000 
8.150,000 

Isumedby'lieC.&N.W. 

f,^^r«^tke"rSX.'im^- 
V                       2,788,429  92 

5 

Mar.  1-Sep.  I 
Ma"r.  l-S^:  I 
Apr.  1-Ocl.  1 

80.000  00 

^Iotooo 

220,600  00 

80,250  00 

220.587  50 

2,697,000 

<     Issued  panlyforcaBb 

7 

Jiinel-Dee.l 

188,790  00 

188342  50 

12,K32,000 
2,S32.000 

1     Issued  uartlr  for  cash 
lApartly  for  other  bonds 

, 

Feb.JMayl 
Au«,l.No^■.l 

Mayl-Nov.l 

888,210  00 
183,240  00 

SK.067  50 
163.810  00 

4,241.000 
3,500,000 

t'"'"'^          ■  3,937,500  00 

] 

June  1.  Sec. 1 
Mar.  1-Sep.  i 

294.870  00 
245,000  00 

296,378  50 
244,930  00 

.1W)00,000 

6 

Mayl-Nov.l 

800^00  00 

30S.860  00 

400,000 

These  bonds  were  as- 
SDmed  by  C.  A   N.  W. 

5 

Apr.  l-Oei.  1 

2OWO0 

'        20,000  00 

1,J81.000 

Ry.    Co.    when    It   ac- 
(|uLred  the  roads  named. 

s 

Jan.  l-July  1 

78,8¥0  00 

76,830  00 

1,000,000 

8 

Mar.  1-Sep.  1 

00,000  00 

58,570  00 

I,I8X,000 
440,000 

t                           669.009  00 

5 

Feb.  1-Ang.  1 
Jan.  15-JIy  15 

207,400  00 
16.481  -a 

207,8-5  00 
18,384  29 

6,701,000 

8,701.000  00 

3« 

i'n^.-.r.^^.i 

108,209  76 

69,543  10 

■6.12B.000 

IW5V>01  87 

e 

Apr.l.Ocl.  1 

369,040  00 

386,720  00 

+  i3\'!3.\m 

«,  100,675  00 
;                        n.«6,850  31 

1 

Apr.  1-Oct.  1 
Feb.l5-Ai>K.  15 

Feb.IS-AuK.15 

860,687  51 
1       215,830  00 
f       589,400  00 

361.275  00 
1        748,000  00 

D.qil.zMBlG001^le 
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FUNDED  DEBT— Continued. 


Ti 

^e 

AnthotitKl 

'""■ 

of  laslie 

When 
Duo 

bonds 
)-y«r 

deb" 
fund 

Mar2,18Bl  , 

Feb.l,l8»?.. 

F°b.k,'iwi: 

Msjl.lgftt,. 

May  1.  mi,. 

Feb.  1,1907.. 

April  15,  ivh 
Mav  1.  !«« 

rwooo 

2,000.000 
loioOoioQO 

500,000 

e.Doo.ooo 

10,000,000 
10,000.000 

S        ^,949,000 

2s,ooo:ooo 

i     i«,oei,ooo 
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STATE  OF  NORTH  DAKOTA. 


FUNDED  DEBT— Continued. 


Ca*li  Realized 
on  Amount  Issued 

Interest 

S 

When 

Payable 

Durlntc  Year 

Dnr^ni  Year 

600,000 

436.000 

!>.900,0a0 
10,000,000 

t                        S,7B2.5SO  83 
10,063.463  50 

5 
5 

Mayl-Nov.l 

Feb.l-AuK.l 
Majl-NoT.] 

Apr.liS-Oct.li 

30,000.00 

21.800  00 

293.686  06 
500,000  00 

lecooooo 

30.030  00 

21,K0  00 
2»3.SS5  0a 

4a9,t«ouo 

481,475  00 

1  4.T4I.906  43 
1.411,00"  jl 

i.30o'4fle  ea 

t     134,192,000 

lolereslpaid  daring  the  year  on  bonds  tbal  matured  July 

Less,  interest  collected  on  bonds  deposit 
in  place  of  bonds  Issued  by  the  C.  * 
interest  .m  which  latter  Is  included  in 

^«lth  the  trustee 

t  7,548J80  80 
538,400  00 

t     TwSl.SS'M 

N.  W.  Ry.  Co.  (ttae 
the  above) 

S29,4O0OO 

Balan 

tesB,  inleresl 

"wlwonsln  NJ^rihern  Ky.  botiilW  charged 'to 

t  T,01»,B«0  80 
144  43 

1     !,035.467  93 

Balance  Included  in  income  account,  me  31 

t  7.oisjaa  15 

•  Ttae3e  bonds  were  issued  In  place  o[  nrnt 

ich  are  included  in  this  report. 

t  Tltese  bonds  were  Issued  In  place  of  first 
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STATE  OF  NORTH  DAKOTA. 
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STATE  OP  NOETH  DAKOTA. 
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INCOME  ACCOUNT. 

(For  Roads  Making- Operaduir  Reporti 
Company's  Orlttlnal  Report,  Page  31. 


GroBBearnlnRS  from  operation-page  35 

t  SS.I20.3X5  71 
S3.010,3HI  72 

S  i3,!io,OM  ce 

'■■?<ffig 

MlBceUaneous  Income-leKa  expense  (—page  tl. 

1,004,971  S2 
»  ll.S74,B75  U 

DedBCtions  (rom   Income: 

$  7,018^)30  IS 
M9,138B0 

Rents  paid  for  lease  of  rDad-paReltA 

8,715,13*  80 

$     S.flS9,8S5  44 

UiTldendft,  S  per  cent,  comnion  Mock-page  17. . 
Dividends,  7  per  cent,  preferred  Block -page  17. 

'Ig^S 

■     3,S19,ffl3J5 

[m. 

sh«i;" 

Surplus  (rom  oporaiions  of  year  ending  June  BO. 
Sntplut  on    June  30,  1897,  (from  "general   bala 

t     2.140,011  69 
4,4*4,988  59 

t     8.384.988  28 
307.6)2  78 

nee 

.beet," 

SnrplHB  on  June  30  (for  entry  on  ■■general  bala 

t     6,377,325  5.1 

•Sinking  fundH  and  SI.  P.  E.  G.  T.  Ry.  Co.,  inierest  gnaranleed.elc. 

fAmoant  cbarged  oH  for  rebuilding  Ore  Elock,  No.  1,  Escanaba,  dealrojed  by  fire. 
Oiherdednciloniiareas  follows: 

Sinking  fund •  '" 

Cuaranleed  interest  on  St.  P.  E.  G.  T.  Ry.  bonds.. 

W.  Ry..  354  per  cenl  general  mortgage  gold  boi 
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STATE  OP  NORTH  DAKOTA. 


EARNINGS  FROM  OPERATION 

STATE  OF  HORTH  DAKOTA. 
nal  Report.  Page  35. 


Item 

Total 

Earnlnsa 

Fusenger: 

t         1,470  H7 

LesB  repay  mentB— 

t         isie 

1             6127 

$         4,285  67 

•          \'X 

Bmra  baggage  and  storage 

1^ 

■■"'•' >^--"-<- 

t           2,810  SZ 

I^ss  reiaroienlB- 

t              S287 

t             3287 

Total  freight  earnings 

t           4,284  80 

Total  passenger  ana  freight  earnings 

Other  Earnings  from  Operallon: 

t           7,035  12 

»  !6,S20J85  74 
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REPORT  OF  COMMISSIONEBS  OP  EAILBOADS. 


STOCKS  OWNED. 

A.    RAILWAY  STOCKS. 


Name 

p.Tr.',.. 

Rate 

or  Dividend 

C^mS^    ;;      Slonx  city  4  Pacific  R.R.complny: 

sf«kof  SI.  pkTl'Ea's'ter''nGrand''Trink  Railway..?; 
Slock  of  Chicaeo  Union  Trannfer  Railway  company 
Common  stock  of  Chi.,  Iowa  &  Dak.  Ry.  company... 
Preferred    " 

companieswlioaeaccountsand  operations  are  embraced 
in  this  repon— 

Common  slock  and  scrip,  Chi.  *  Nor.  Weal,  By.  Co 

Preferred     " 

a0.370|00U  00 

mooooo 

250.000  00 

-^,000  00 
25,000  00 

7 

t   i8a,toooo 

STsleoiioo 

2,7»50 

»53,170.7«!61 

B.    OTHER  STOCKS. 


»„. 

Toul 
Par  Valne 

Rale 

Cent 

Received 

t      (72.900  OO 
1,830,000  00 

t   2,40a,B0OO0 

t55,57S,tgi81 

D.qil.zMByG001^le 


STATE  OP  NORTH  DAKOTA. 


BONDS  OWNED. 


,    RAILWAY  E 


•s  Original  Reporl,  Pifte  38. 


Name 

Par  Value 

Bate 
Cent 

Inco 

^Ted 

Bonds  of  ottaeT  Co  m  pan  lea— 

1        1.SMJM 

10.000- 
lOMIO 

> 

e 

"chi?*  Nor.  WoBl.  Ry.— »-)"earVebenliireB  oi  190B... 

Chi.  «  Nor.  West.  Ry.— 5  per  cent ' 

Peninsula  Railroad  lal  mortease 

t        1.712,000 

t 

B.    OTHER  BONDS. 

»„. 

P.T«.. 

s 

"il 

!i%ed 

t        ].712,000 

t 

if  Western  Town  Loi  companj,  whoa 


D.qit.zeaOvGoOt^lc 


REPORT  OF  COMMISSIONERS  OF  RAILROADS, 


RENTALS  RECEIVED. 

RENTS  RECEIVED  FROM  LEASE  OF  TRACKS,  YARDS  AND 

[;otnpany'a  Orif  lual  Report,  Pafre  11. 


DesiBoalioi.  of 
Property 

Sitoatloo  of 
Property  Leased 

Name  of  Company 
Property  Leased 

..,., 

Track.: 

Onal>«ka  to  Marsbland .... 
Clyof  ZnnHirola,Mlnn.... 

DoURed'^liilf  i'so"  Ry!  Co. 

c.'.  R.  t  S'p.r.'r.'co;;;::: 

|c.,M.4Si.P.Hy.Co.... 

Chicaifo,  <i.  W.  Ry.  Co 

B..c:T*.&N.  Ry.Co 

WiBconBln  Central  lines.... 

Lake  Sop,  Js  Ishp.  Ry.  Co, .. 

■  '-SS 

SidinKBin 

|]d|j|8^In 

SQIS 

Sldlneanear 

Ashland  Mine,  Mich 

tOOOM 

Bridffcs 

Bridffe  aeroBs  tbe  Hlssie- 
Bippir,.er«Clinton.Ia- 

C,  B.  i  8.  Ky.  Co 

e  20,000  00 

lawKWoo 

Grand  total  re 

ure-eivod 

. 

t  32,133  a 

MISCELLANEOUS  INCOME. 


ttcm 

,?=. 

Les» 
E.penscs 

"'^comf™* 

Interest  on   notes,  call   loans,  discount   on 

(     u.m  11 

t      2.m  w 

«         l£,30£7i 

1         12,302  72 

' 
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Company's  Oiig-li 


STATE  OP  NOBTH  DAKOTA. 


OPERATING  EXPENSES. 

i1  Rapott,  Pages  43-IS. 


■„.. 

An,on,., 

Repairs  and  renewals  of  iencea,  road  croasloyB.  sIkiib  and  caitle 

4'A32I  10 
18.11S  9M 

Repairs  and  renewals  of  lel^roph 

Staiicinerj  a.aa  printing .■ 

"^1-4^  1? 

Swiic bins  charts— Balance 

Car  mUeage-Balance 

■JiiJCIi  96 

''.•W.  % 

Total 

i           .,,  ,„,  .„ 
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REPORT  OF  COMMISSIONERS  OF  RAILROADS. 


OPERATING  EXPENSES— Continued. 

-iaina.1  Repuct.  PaKea  43-4S, 


I,.~ 

A»o™nt 

1          28.010.381  18 

e  line.  03. 35. 

t                6t.75?52 
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BEPOET  OP  C0MMISSI0NEH5  Of  RAILROADS. 


IMPORTANT  CHANGES  DURING  THE  YEAR. 

STATE  OF  NORTH  DAKOTA. 
;oDipad;'s  OrlB'Id.il  RepoTl,  Paire  !>3. 

1.    All  cxiensinii^  of  road  pui  in  opcrallOD. 


lAigbtenei. 

.    er  imuonant  Diiysicai  cnaniras. 

All  lea. 


muonant  physical  changas. 


S.  All  consul Idali one  or  rcorpaniza lions  effected. 

?!  All  new  bonds  issned.'  / 

S.  All  other  imporiant  anancial  cbanKeB. 

2.  No  decrease  in  mileage  by  abandonment  or  cbai 


iliveinNorlbDak 
K  effected  In  Nortl 

10.000  by  the  abw   ,    . 

y  Co.  of  Wisconsin,  and  Increased  «T.liaa  tc 


,    The  capital  Btocii  was  decreased  ilO.CeO  by  Ihe  abRorpiion  of  the  propertj  of  t 


Net  decrease,  (3,000. 
T.    ISJOl.Oaa  of  blinds  hare  been  issned  and  ti.ai6,S3a  ol  boads  retired  dnrinR  the  year. 

Net  increase, K,1SI,500. 
8.    The  einkinff  fund  accoun 


n       a  meol  of  installments 

$        !ie»,301  87 

Nen  York,  and  ^Tolin  A.  Stewart,  as  Irusteen.  dated  Not,  I,  IStn,  pruvidlnir   for  an  Issne  of 
bonds  known  as  C.  ±  N.  W.  Ry.  Co.  general   montage  gold  "bonds  ol  mi.  limiled  to 
1165.000,000,  payable  Nc...  1. 1087. 

This  issne  is  for  the  purpose  of  paying,  rellridjf  or  refunding  at  or  before 

t       131^1.000 

encordS  per  cent  per  annnm.    Interest  payable  on  coopon  bonds  semi-an 
registered  bonds  quarterly. 

°™aSd  0« 

Ot   h-    ■            hi                 U       d' 

t         6.701.000 

- 
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STATE  OF  NORTH  DAKOTA. 

IC     &   W -W.   BV.  CO.[ 

CONTRACTS,  AGREEMENTS,  ETC. 

AFFECTINQ  BUSINESS  WITHIN  STATE  OF  NORTH  DAKOTA. 

ny's  Original  Report,  Pagf  5-). 

re  give  a  concise  ataleraent  of  all  exLsilnjf  coniracta,  aireemenls,  arrang-emei 
her  companies  or  person^,  concrrnin?  tbe  traiisporlation  of  frelKbi  or  pass 


1.  EipreSE 

2.  Malls. 


e.    Steamboat  of  sleamsblp  co 
7.    Telegrapheompanies, 
N.    Telephone  companies. 


ISM,  io™iiL   ,_,    

transport  the  freight  of  Iheeipress  company  over  all  llnea  opera 
pan;  agg'tegaiiaii  S.OM  miles  (or  an  annual  payment  oF  g3M,SJ9.iie 


(bis  company 'k  1,1  nes  paying  rejrnlar 
'erence  oTer  other  (reiyhi  ol  li 

North  UakoU. 

This  company  ha<i  no  contra 


S' 

leage.  and  Ibeir  freight  having  no 

Other  Rail  ro: 

»d  Companies.    No. 

or 

Steamboat  or  Steamboat  Com  pan 

Telegraph  Companies.    By  com 
toad  operate!]  by  this  company  are 
certain  wirei  or  rights  to  their  na 

ipta  C( 

lea  leiegrapB  laciiities.    'in' 

..le  bnsiness  of  the  raltwav  coi 

ph  com, 


Kith  Western  Union  Telesrapta 
Kded  telegraph  facilities.    This  i        ,      . 

of  the  railway  company,  commercial 
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EMPLOYES  AND  SALARIES. 

STATE  OF  NORTH  DAKOTA. 

Ilia's  Oriirlnal  Reporl,  Pate  S9. 


c... 

Hum- 

Total 
Number 
of  Days 

vj;rc'™- 

"s^aX."- 

2 

313 

'    E 

1,0W00 

626 

Tolal     (inclndlnff    ■'general     officers")— 

,1 

3.130 

t         (,801  tS 

Toial     (eiclndlng-    "eeaeral    officers")  — 

11 

l,Se 

,s 

«         t,SM83 
2.1'jB  52 

$       114 
1  3S 

Tolal  (inclnding  "general  officers")— 

,1 

8,130 

t         4,804  B3 

t       IM 

Total  (eiclndlog  "general  officers")— 

NonhDahoW 

Tolal  (InclHdlng  "(reneral  officers")— 

26,131 

8.130 
7,ie3,»«4 

4,804  83 

IM 

PASSENGER  AND  FREIGHT,  AND  TRAIN  MILEAGE. 

STATE  OF  NORTH  D 
Company's  OiiKlnal  Report,  Page  61A. 


Pasuen^er  Traffic: 

Number  nf  paeaengers  carried  earning  revenue 

Number  of  passengers  carried  one  mile  per  mile  of 

Tolal  passenger  revenue — Page  Ki 

Average  receipts  per  passenger  per  mile 

Total  passenger  earnings- Page  39 

Passenger  earnings  per  mile  of  toad 

Passenger  earnings  per  train  mile 

F re i gill  Traffic: 

Number  of  lone  carried  of  (reigbl  earning  revenue 
-Page  03 • 

Nnrntwr  of  tons  carried  one  mile  per  mile  ol  road.. 

Average  distance  haul  of  one  ton 

Total  freight  revenne— Page  35 

Average  amount  received  tor  each  ton  of  freight.,. 

Average  receipts  per  ton  per  mile 

ToUl  freight  earnings— Page  3B. 

Freight  earnings  per  mile^  road 
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STATK  OF  NORTH  DAKOTA. 


PASSENGER  AND  FREIGHT,  AND  TRAIN  MILRAGE- 
Contitiued. 

STATE  OF  NORTH  DAKOTA. 
Company's  Orlg'inal  Repoti,  Page  61A. 


Fnig-bt  earnlnn  per  train  ralte 

PaaKDgerand  frelilic 

Passeniier  and  Ireltrht  receone— Page  3S. 

PaaBenqvr  and  freiFflit  rcTeuoe  per  mile  of  road 

PasseDirer  and  IrelRht  ear Dfnifs— Page  39 

Fa8sen([er  and  fTeight  earningB  ^r  mile  of  roa 

Gross  earnings  Irom  operalloQ  per  mile  of  road 

Gross  earnlng-B  from  uueralion  per  trdin  mile 

OperaiinR  enpeosea— Pa8'e45  (proporilsnal  on  basis 

Operaiinit  enpepseH  p*r  mile  of  road 

Operatinjrexpensen  penralVi  mile 

Income  from  operation— Page  31  (proportional  e 

Income  from  operation  per  mile  of  road  (deBdi), 
Train  Mileage: 

Miles  run  by  passenger  trains 

Miles  rnn  by  Irelghi  trains 

Total  mileage  iralns  earning  rewnne 

Miles  ran  by  switching  trains 

Miles  rnn  bT  coDstructlon  and  otber  trains 

Grand  Total  Train  Mileage 

Mlleageof  loaded  freight  cars—Nortb  or  east . . . . 
Mileage ol  loaded  freight  cars-Souih  or  west,... 

Mileage  of  empty  freight  cars— North  or  east 

Mileage  of  empty  freight  cars— South  or  west 

Average  namberol  freight  cars  in  train 

Average  number  of  cmptv  cars  in  train 

Averagenumberoflonsof  freight  In  train 


Ka  Com  '13 
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PASSENGER  AND  FREIGHT,  AND  TRAlk  MILEAGE. 


Item 

Column  for  Ton- 
nage, Numlier 

l^?T?^n",'Mil?-' 
age,  Number  Cars 

Column  for 
andRatM 

Paswtnger  Traffic; 

»,16e,838 

3e7,7S£,«n 
lfl.e21.6ss 

'  10,(«B,7«1( 
936,9«l 

Nnmijer  of  passengers  carried  one  mile  per  mile  of 

..».5» 

i-jm 

Passenger  earnings  per  train  mils 

Number  of  Ions  carried  of  freighl  earning  rerenne 

878SS 

TolalfreightreTenue-PamSS 

Average  amount  received  lot  each  ton  of  freight. .. 

27,157,«t 

M,aB,Ml 

SB,320>t: 
7,1K 

2S,010.3S1 

s^l 

Freight  earnings  per  train  mile 

Passenger  and  Prelgfitt 

Passenger  and  freight  revenue-PaKeSS 

Passenger  and  freight  revenue  per  mile  of  road. .. . 

72BSS 

i 

Tra  n  Mileage: 

£J,e9a.793 

Grand  Total  Train  Mileage 

Mileage  of  loaded  freight  cars- North  or  easl 

Mileage  of  loaded  freight  cars— Sooth  or  west 

Mileage  of  em  pi;  freight  cars- North  or  easl 

Mileage  of  empTy  freight  cats-Souih  or  west 

SJ.ISl.lOt 

ass 

5i,8SK/><l 

"•« 

J«,OJ 

n.va 

Aver4e  number  of  tons  of  fref^gtat  In  eaclj  I'oadtld 
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STATE  OP  NOBTH  DAKOTA. 

[C,  A  M.  W,   »Y.  C0.1 

FREIGHT  TRAFFIC  MOVEMENT. 

STATE  OF  NORTH  DAKOTA. 
Company's  Material  Excluded. 
Company's  Original  Report,  Page  63. 


Commodity 

Frelglit  Toooatfe 

Whole 

vs: 

Whole 
Tons 

Cent 

Products  o(  Af  ricoUure: 

1.0M 

l.«4 

266 

121 
1,375 

»1 

I.16S 

FtnU  and  vetreubles 

Prodocli  of  Animals: 

i,ao8 

3 

08,98 

ProdoclB  of  H1ne»: 

121 
13 

01  SI 

1.0K 

eis 

BI 

so 

s 

Prodncw  of  Forest: 

ra 

MiscellaDBOoBl 

Total  tonnBffe-Norih  DakoU 

4,866 

1,811 

8,880 

100,00 

n,oza«2 

,^.m 

19,821.888 
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STATE  OP  NOETH  DAKOTA. 
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STATE  OF  NORTH  DAKOTA. 


(C.  a  N.  W,   .Y.  CO.] 

CHARACTERISTICS  OF  ROAD— Continued. 

STATE  OF  NORTH  DAKOTA.      . 
BRIDGES,  TRESTLES,  TUNNELS,  ETC. 
Company's  Ofiginal  Report,  Page  75. 


■■•" 

Namber 

length 

Minimum 
Length 

Maiimnni 
Length 

-I-- 

Feet 

... 

Feet 

la. 

!«j.... 

.. 

9S 

TELEGRAPH. 


Miles  of       Miles 


Name  of  Operating  Company 


I3.W  15.90     Wesi'n  Va.  Tel.  Co.     Jointly  by  Wesi'n  Un.  Tel.  Co.  and  by  C.  A 


Intly  by  Wesi'n  tin.  Tel.  Co.  and  by  C.  A  ; 

ir.iy.Ca.  for  Company's  business  on V 
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STATE  OF  NOHTH  DAKOTA.  203 
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STATE  OF  NORTH  DAKOTA. 
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REPORT  OF   COMMISSIONERS  OP   RAILROADS, 


iTiginal  Kcporl,  Puge  m 

ILLINOIS,   1 

OP  Cook.        ) 

nnitersign«],.MaTi'ln  Hughilt,  prealdcal,  and  J.  B.  Redfleld.  mndllur  of  tbe- 

Surtb  Weslarii  Railway    compaoy,  on  our  .oath  do   aeverally    say  that  the 

turn  hai  been  prepared,  under  our  riirectiijn,  from  thenriginal  books,  papers 


tt(ortb,to-the  best  ofour  knowledge, 
ductions  oere  made  before  staling 
ppt  those  shown  in  the  (oregoing- 
Id  In  (he  foregoing  retorn  embrace 
tbe  period  foT  which  said  return  ia. 

M.  HUGHITT,  Prealdenl. 

J.  B.  REDFIELD,  Auditor. 

edand  sworn  tobcforene  this  12lhday  of  Sep(eiiibq|.lSB8. 


J.  F.  CLEVELAND,  Noiai 
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Rate  Case— Part  i. 


RATE  CASE— 

proceedings  in 7-362 

COMPLAINTS,  CLAIMS  AND  PETITIOXS- 

Flelcher  vb.  Soo  ...._. 3(ia 

Moore  va  Northern  PaclQc  3tl3 

Dunlap  V8,  Northern  Paelflc 3(3 

Miles  &  Miles  Drum  vs.  Northern  PadiHc 363 

Farnswortb  vs.  Northern  Pacific  iJftS 

Nelson  et  a),  tb.  N'onhern  Pacific  'MS 

Chilson  et  al.  vs.  Northern  Pacific dm 

EQgd  et  al.  Vs.  Northern  Pacific 364 

Green  et  al.  tb.  Northern  Pacific 3<M 

Ferguson  et  bI.  vs.  Northern  Pacific  364 

Johnson  vs.  Northern  Pacific  36-1 

Hyde  vs.  Northern  I'aclHc  3Ut 

Chiison  vs.  Northern  Pacific HiH 

S&lisbury  vb.  Northern  Pacific 3i>4 

WUliams  et  al  vs.  Northern  PacWc 3ftl 

Hnrrader  Bros,  et  al.  vs.  Northern  Padflc 36* 

Goir  et  al  VB.  Northern  Pacific SGI 

Moftet  et  aJ.  \a.  fireat  Northern  361 

Gral>er  et  al.  vs.  Great  Northern :Mi4 

Magorts  et  al.  vs.  Great  Northern 31H 

Blckford  vs.  Great  Northern 365 

Redmond   vs.   Great  Nortliera   3lKl 

Roy  vs.  Great  Northern  36.1 

Borneman  vs.  Great  Northern  SiW 

KLEVATORS  AND  I^ADING  PLATFORMS— 

List  of  on  line  of  Northern  Pacific 366-376 

List  of  on  line  of  Great  Northern 377-3S7 

List  of  on  line  of  Soo  line S8«-39tt 

List  of  on  line  of  Chlcaga  Milwanltee  &  St.  Paul 3»0-3»l 
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i  of  Railway  Companies— Part  ii. 

VCI^'^C  RAILWAY  CO.—                   •  *"' 

erated   ; 

■ta  fliid  ilabUMes  

.n 1 

,  equlpiuent  and  permanent  improrement 11-) 

unt 1 

■m  operation— state  of  North  Dabola  1 

Ml    1 

■d    : 

Ived  ] 

18  income   ] 

ipenses : 17-1 

' 1 

general  sheet  1!>-1 

funded  debt ; 

d  saJnties— state  of  North  Dakota '. 

[id  freight  aad  traJa  mileage,  entire  line I 

reright  and  train  mtleaf^e— state  of  North  Dakota  • 

ic  moveraeftt— state  of  North  Dakota 3 

of  equipment    2H-'. 

, 28; 

,te  of  North  Dakota ; 

rails  and  ties  * 

I  persons  32-." 

Ic8  of  rond  34-' 

'"l"\"'ll^l.'.l['l[l[y'..'.'.'.'.'.\'.V.'.'.'.'.'.'.'.'.'.  37-; 

iWAUKEE  &  ST.  PAUL  RAILWAY  CO.- 

ernted    41-^ 

k  

4fP 

its  and  liabilities '. 

.  equipment  and  permanent  Improvements - 

•m  operation  ( 

bonds  owned  ; 

■ived   : 

IS  inooine    I 

ipenses 5,"-; 

•  freneral  balnnee  sheet  : 

lianges.  enntraets  nnd  agreements ! 

funded  debt  EBW 

id  palniies  I 

'releht  and  train  mileage fl3-( 
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.  Page 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAV  CO.— Ccmtliiued. 

freight  traffic  moTement  Ii5 

dcecrlptlon  of  equipment   fifr67 

mileage  68-70 

renewals  e(  rails  and  ties  71 

characteristics  of  rood  72-73 

telegraph  73 

car  mileage   74-77 

MINXEAPOLIS,  ST.  PAUL  &  SAULT  STB.  MARIE  RAILWAY  CO.- 

hlatory 78 

or^nlzatlon   79 

offlcCTS 79 

property  operated   fO-Sl 

capital  stock 81 

funded  debt  82-83 

current  assets  and  liabliitles K4 

recapitulation , SH 

cost  of  rond.  equipment  and  permanent  improrementx 86-87 

Income  account 88 

earnings  from  operation '. 88 

stocks  and  Ijonds  owned 8!) 

o|)erntlng  expenses 90-91 

rentals  paid   '91 

comparatlre  general  balance  sheet 'j2 

contracts,  afrr^ements.  etc. OH 

security  tor  funded  debt  93 

employes  and  salaries  94 

passenger,  freight  and  train  mileage JK>-9»I 

freight  traffle  movement   97 

desorlpHon  of  equipment 98-99 

mileage 100-101 

renewal  of  rails  and  ties 102 

consumption  of  fuel  by  locomodves 102 

accidents  to  persons  103 

characteristics  'of  road   lOTv-lOfi 

tele^iraph lOfi 
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